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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


EXECUTIVE  ORDERS— 

Establishment  of  a  Commission  on  CIA  Activities  Within 
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Continuance  of  Certain  Federal  Advisory  Committees  ...  1217 

USE  OF  FUNDS  AVAILABLE  TO  AEC  FOR  SALARIES  AND 
EXPENSES  APPROVED  FOR  PURPOSE  OF  PAYING  COM¬ 
PENSATION  AND  EXPENSES  OF  ADMINISTRATOR  OF 
ERDA — Presidential  Memorandum .  1221 

INCOME,  ESTATE,  GIFT  TAX— IRS  amends  regulations 
relating  to  charitable  deductions .  1237 

CAPITAL  CONSTRUCTION  FUNDS— IRS  rules  on  execu¬ 
tion  of  agreements .  1237 

BANKING  AND  FINANCING — IRS  proposes  new  defini¬ 
tions;  comments  by  2-5-75 .  1250 

TAX-EXEMPT  ORGANIZATIONS— IRS  issues  special  reg¬ 
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EMPLOYMENT  TAXES — IRS  proposes  regulations  to 
amend  the  definition  of  "wages”  and  "employment” 
to  reflect  changes  pursuant  to  Social  Security  Amend¬ 
ments  of  1972;  comments  by  2-5-75 .  1251 

VETERANS  BENEFITS — VA  amends  provision  on  direct 

payment  to  beneficiaries;  effective  7-1-74 .  1241 

OLD  AGE,  SURVIVORS  AND  DISABILITY  INSURANCE— 

HEW  rules  on  filing  of  applications;  effective  1-7-75  1288 

RURAL  HOUSING  LOANS— USDA/FMHA  rules  on  limita¬ 
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PART  III: 

NAVY  PROCUREMENT  DIRECTIVES— 1974  Edi¬ 
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CHILDREN’S  TOYS  AND  GAMES— CPSC  amends 
test  methods  and  enforcement  regulations; 
effective  2-6-75 .  1480 

BICYCLE  SAFETY — CPCS  proposes  amendments 
and  effective  date  for  regulations;  comments 
by  2-6-75 .  1493 

TOYS  AND  CHILDREN’S  ARTICLES— CPSC  pro¬ 
posal  on  hazardous  substances  (2  documents); 
comments  by  3-10-75 .  1488 
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be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
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SMALL  BUSINESS  INVESTMENT  COMPANIES— SBA  issues 
regulation  regarding  financing  equity  securities  through 
underwriters;  effective  1-7-75 . 
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SCHOOL  BREAKFAST  AND  LUNCH  PROGRAM— USDA/ 
FNS  amends  regulations  concerning  national  average 
payments  for  six-month  period  (2  documents);  effec¬ 
tive  1-1-75 . . . . 


1230 


CLASS  D  CITIZENS  RADIO  SERVICE— FCC  prohibits  ex¬ 
ternal  radio  frequency  power  amplifiers;  effective 
2-12-75  . 


MEETINGS— 

AEC:  Advisory  Committee  on  Reactor  Safeguards, 
1-9-75  through  1-11-75  (change  in  meeting 
agenda)  . 


AIR  BRAKE  SYSTEMS— DOT/ NHTSA  establishes  new  test 

category;  effective  1-1-75 .  1246,  1248 

DOT/ NHTSA  decision  on  Standard  No.  121;  effective 

1-1  and  3-1-75 .  1273 


COMMERCE/NBS:  Visiting  Committee,  2-19-75  and 

*  2-20-75  . 

FEA:  Conference  to  Promote  Cooperation  Among  Pub¬ 
lishers  of  Energy  Information,  1-23-75  and  1- 
24-75  . 


SHIPPING — FMC  proposal  on  filing  of  increases  in  con¬ 
tract  rates;  comments  by  3-4-75  .  1280 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB  proposals 

on  gold  (3  documents);  comments  by  1-22-75....  1277-1279 


HEW/SSA:  Advisory  Council  on  Social  Security,  1- 

18-75  and  1-19-75 . „ . 

JUSTICE/LEAA:  Guards  and  Investigations  Committee 
of  the  National  Private  Security  Advisory  Council, 
1-14-75  . 


1243 

1295 

1288 

1304 

1290 

1283 
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AGRICULTURAL  MARKETING  SERVICE 
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Oranges  (navel)  grown  in  Ariz. 
and  Calif _  1228 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Rules 
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metric  standards  of  fill;  correc¬ 
tion  _  1240 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
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Quarantine  areas: 
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ATOMIC  ENERGY  COMMISSION 
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personnel  until  activation  of  En¬ 
ergy  Research  and  Development 
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Notices 

Advisory  committees,  renewal -  1296 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co —  1290 
Brunswick  Steam  Electric  Plant, 

Unit  2 .  1291 
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Connecticut  Yankee  Atomic 

Power  Co _  1292 

Indiana  &  Michigan  Electric  Co. 
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documents) _  1292,  1293 

Trustees  of  Columbia  University 
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Virginia  Electric  Si  Power  Co _  1295 
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Committee  _  1295 
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Rules 

Travel  group  charters;  technical 
amendment  _  1233 
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Hearings,  etc.: 

Philadelphia  -  Rochester/Syra¬ 
cuse  case _  1296 

Reeve  Aleutian  Airways,  Inc___  1296 

CIVIL  SERVICE  COMMISSION 

Rules 

Reemployment  rights;  equaliza¬ 
tion  allowance  for  Federal  em¬ 
ployees  transferred  to  interna¬ 


tional  organizations _  1223 

Notices 

Cost-of-living  increases;  reduc¬ 
tion  _  1298 

COMMERCE  DEPARTMENT 


See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Bureau  of  Standards. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Toys;  test  procedures _  1480 
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Bicycle  banning  and  safety  regu¬ 
lations  _  1493 
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CUSTOMS  SERVICE 

Notices 
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DEFENSE  DEPARTMENT 
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DOMESTIC  AND  INTERNATIONAL 
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presidential  documents 

Title  3 — The  President 

EXECUTIVE  ORDER  11827 

Continuance  of  Certain  Federal  Advisory  Committees 

Under  the  provisions  of  Section  14  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  each  advisory  committee  created  by  the  Pres¬ 
ident  or  any  other  officer  of  the  Executive  Branch  and  subject  to  the 
provisions  of  this  Act — in  existence  on  the  effective  date  of  the  Act, 
January  5,  1973 — will  terminate  on  January  5,  1975,  unless  renewed 
by  the  President  or  other  appropriate  officer. 

During  the  period  elapsed  since  the  Federal  Advisor)-  Committee  Act 
was  enacted,  all  Federal  advisory  committees  subject  to  that  Act  have 
been  thoroughly  examined  and  reexamined  to  determine  whether  they 
should  be  continued,  modified,  abolished,  or  allowed  to  terminate.  In 
that  period,  more  than  300  Federal  advisory  committees  have  been 
abolished  or  allowed  to  terminate. 

All  advisory  committees  created  by  the  President  before  the  effective 
date  of  the  Act  and  subject  to  the  provisions  of  the  Act  have  been  care¬ 
fully  examined.  I  have  determined  that  those  listed  in  Section  1  of  this 
Order  should  be  continued  until  January  5,  1977,  unless  terminated 
sooner.  I  have  also  determined  that  the  advisory  committees  listed  in 
Section  2  of  this  Order,  created  after  the  effective  date  of  the  Federal 
Advisory  Committee  Act — expiring  under  the  terms  of  that  Act  before 
January  5,  1977 — should  be  continued  until  that  date,  unless  terminated 
sooner. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  by  virtue  of  the 
authority  vested  in  me  as  President  of  the  United  States  of  America, 
particularly  by  the  Federal  Advisory  Committee  Act,  do  hereby  order  as 
follows: 

Section  1 .  The  following-listed  advisor)'  committees  arc  hereby  con¬ 
tinued  until  January'  5,  1977,  unless  otherwise  sooner  terminated — 

( 1 )  Citizens’  Advisory  Committee  on  Environmental  Quality — Exec¬ 
utive  Order  No.  11472  of  May  29,  1969,  as  amended  (Council  on 
Environmental  Quality) . 

(2)  Quetico-Superior  Committee — Executive  Order  No.  11342  of 
April  10,  1967  (Department  of  Agriculture). 

(3)  Advisory  Council  for  Minority  Enterprise — Executive  Order  No. 
1 1625  of  October  13, 1971  (Department  of  Commerce). 

(4)  Consumer  Advisory  Council — Executive  Order  No.  11583  of 
February  24,  1971,  as  amended  (Department  of  Health,  Education,  and 
Welfare). 

(5)  President's  Council  on  Physical  Fitness  and  Sports — Executive 
Order  No.  11562  of  September  25,  1970  (Department  of  Health,  Edu¬ 
cation,  and  Welfare) . 
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(6)  Committee  for  the  Preservation  of  the  White  House — Executive 
Order  No.  11145  of  March  7,  1964,  as  amended  (Department  of  the 
Interior). 

(7)  Citizens’  Advisory  Council  on  the  Status  of  Women — Executive 
Order  No.  11126  of  November  1,  1963,  as  amended  (Department  of 
Labor) . 

(8)  President’s  Advisory  Committee  on  the  Environmental  Merit 
Awards  Program — Executive  Order  No.  11667  of  April  19,  1972  (Envi¬ 
ronmental  Protection  Agency) . 

(9)  National  Health  Resources  Advisory  Committee — Executive 
Order  No.  11415  of  June  24,  1968,  as  amended  (General  Services 
Administration). 

(10)  President’s  Committee  on  the  National  Medal  of  Science — Ex¬ 
ecutive  Order  No.  11287  of  June  28,  1966,  as  amended  (National 
Science  Foundation) . 

(11)  President’s  Commission  on  White  House  Fellowships — Execu¬ 
tive  Order  No.  11183  of  October  3,  1964,  as  amended  (Civil  Service 
Commission ) . 

Sec.  n2.  The  following-listed  advisory  committees  are  hereby  continued 
until  January  5, 1977,  unless  terminated  sooner — 

(1)  President’s  Export  Council — Executive  Order  No.  11753  of 
December  20, 1973  (Department  of  Commerce). 

( 2 )  President’s  Committee  on  Mental  Retardation — Executive  Order 
No.  11776  of  March  28,  1974  (Department  of  Health,  Education,  and 
Welfare). 

(3)  Federal  Advisory  Council  on  Occupational  Safety  and  Health — 
Executive  Order  No.  11807  of  September  28,  1974  (Department  of 
Labor) . 

(4)  Energy  Research  and  Development  Advisory  Council — Presiden¬ 
tial  Announcement  of  June  29,  1973  (National  Science  Foundation). 

(5 )  Ad  Hoc  Advisory  Group  on  Puerto  Rico — Presidential  Announce¬ 
ment  of  September  27, 1973  (Domestic  Council) . 

Sec.  3.  The  department  or  agency  listed  after  the  advisory  committees 
listed  in  Section  1  and  Section  2  of  this  Order  shall  perform  such  func¬ 
tions  with  respect  to  the  committee  involved  as  may  be  required  by  the 
Federal  Advisory  Committee  Act. 

Sec.  4.  Advisory  committees  created  by  the  President  before  Janu¬ 
ary  5,  1973,  which  are  subject  to  the  provisions  of  the  Federal  Advisory 
Committee  Act,  and  which  have  not  been  continued  by  Section  1  of  this 
Order,  will,  unless  sooner  terminated  under  the  provisions  of  the  Federal 
Advisory  Committee  Act,  terminate  as  of  January  5,  1975. 

The  White  House, 

January  4, 1975. 

[FR  Doc.75-674  Filed  1-6-75  ;9 : 49  am] 
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EXECUTIVE  ORDER  11828 

Establishing  a  Commission  on  CIA  Activities  Within  the  United  States 

The  Central  Intelligence  Agency  as  created  by  the  National  Security 
Act  of  1947  fulfills  intelligence  functions  vital  to  the  security  of  our 
nation,  and  many  of  its  activities  must  necessarily  be  carried  out  in 
secrecy.  Such  activities  are  nevertheless  subject  to  statutory  limitations. 

I  have  determined  that  in  order  to  insure  scrupulous  compliance  with 
these  statutory  limitations,  while  fully  recognizing  the  statutory  missions 
of  the  Agency,  it  is  advisable  to  establish  a  Commission  on  CIA  Activi¬ 
ties  Within  the  United  States. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes  of  the  United  States,  and  as  President  of 
the  United  States,  I  hereby  order  as  follows: 

Section  1.  Establishment  of  the  Commission.  There  is  hereby  estab¬ 
lished  a  Commission  on  CIA  Activities  Within  the  United  States  (here¬ 
inafter  referred  to  as  the  “Commission” ) ,  to  lie  composed  of  a  Chairman 
and  other  members  to  lie  appointed  by  the  President. 

Sec.  2.  Functions  of  the  Commission.  The  Commission  shall: 

(a)  Ascertain  and  evaluate  any  facts  relating  to  activities  conducted 
within  the  United  States  by  the  Central  Intelligence  Agency  which  give 
rise  to  questions  of  compliance  with  the  provisions  of  50  U.S.C.  403; 

(b)  Determine  whether  existing  safeguards  are  adequate  to  prevent 
any  activities  which  violate  the  provisions  of  50  U.S.C.  403 ; 

(c)  Make  such  recommendations  to  the  President  and  to  the  Director 
of  Central  Intelligence  as  the  Commission  deems  appropriate. 

Sec.  3.  Cooperation  by  and  with  Executive  Departments  and  Agencies. 
The  Commission  is  authorized  to  request,  at  the  direction  of  the  Chair¬ 
man,  from  any  executive  department  or  agency,  any  information  and 
assistance  deemed  necessary  to  carry  out  its  functions  under  this  order. 
Each  department  or  agency  shall  furnish  such  information  and  assistance 
to  the  Commission,  to  the  extent  permitted  by  law.  The  Commission 
shall  furnish  to  the  Attorney  General  any  evidence  found  by  the  Com¬ 
mission  which  may  relate  to  offenses  under  the  statutes  of  the  United 
States. 

Sec.  4.  Compensation,  Personnel,  and  Finance,  (a)  Each  member  of 
the  Commission  may  receive  compensation  for  each  day  he  or  she  is 
engaged  upon  the  work  of  the  Commission  at  not  to  exceed  the  daily 
rate  now  or  hereafter  prescribed  by  law  for  persons  and  positions  in 
GS-18,  as  authorized  by  law  and  may  also  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law'  (5  U.S.C. 
5703)  for  persons  in  the  government  sen  ice  intermittently  employed. 

(b)  The  Commission  shall  have  an  Executive  Director  who  shall  lie 
designated  by  the  President  and  shall  receive  such  compensation  as  may 
hereafter  be  specified.  The  Commission  is  authorized  to  appoint  and  fix 
the  compensation  of  such  other  personnel  as  may  be  necessary  to  enable 
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it  to  carry  out  its  functions,  and  is  authorized  to  obtain  sendees  in  accord¬ 
ance  with  the  provisions  of  5  U.S.C.  3109. 

(c)  All  necessary  expenses  incurred  in  connection  with  the  work  of 
the  Commission  shall  be  paid  from  the  appropriation  for  “Unanticipated 
Personnel  Needs”  P.L.  93-381,  88  Stat.  617,  or  from  such  other  funds 
as  may  be  available. 

Sec.  5.  Administrative  Services.  The  General  Sendees  Administration 
shall  provide  administrative  sendees  for  the  Commission  on  a  reimburs¬ 
able  basis. 

Sec.  6.  Report  and  Termination.  The  Commission  shall  present  its 
final  report  to  the  President  not  later  than  three  months  frQm  the  date 
of  this  order.  It  shall  terminate  within  one  month  after  presenting  its 
final  report. 

The  White  House, 

January  4,  1975. 

[FR  Doc.75-675  Filed  1-6-75  ;9: 50  am] 
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MEMORANDUM  OF  DECEMBER  30,  1974 

Funds  for  Salaries  and  Expenses 

Memorandum  for  Chairman,  Atomic  Energy  Commission,  and  Admin- 
trator-Designate,  Energy  Research  and  Development  Administration 

The  White  House, 
Washington,  December  30, 1974. 

Memorandum  for  Hon.  Dixy  Lee  Ray,  Chairman,  Atomic  Energy 
Commission;  Hon.  Robert  C.  Seamans,  Jr.,  Administrator-Designate, 
Energy  Research  and  Development  Administration. 

Under  the  provisions  of  Section  312(a)  of  the  Energy  Reorganization 
Act  of  1974  (Public  Law  93-438),  the  use  of  any  funds  available  to  the 
Atomic  Energy  Commission  for  salaries  and  expenses  is  hereby  approved 
for  the  purpose  of  paying  the  compensation  and  expenses  of  the  Admin¬ 
istrator  of  the  Energy  Research  and  Development  Administration. 

This  memorandum  .shall  be  published  in  the  Federal  Register. 

iw 

[FR  Doc. 75  -677  Filed  1  6-75  ;10: 24  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  352— REEMPLOYMENT  RIGHTS 

Equalization  Allowance  Due  Federal  Em¬ 
ployee  Transferred  to  International  Or¬ 
ganizations 

Part  352  is  amended  to  change  the 
method  used  to  calculate  the  Equaliza¬ 
tion  Allowance  due  Federal  employees 
transferred  to  international  organiza¬ 
tions.  The  new  method  will  counteract 
the  adverse  effect  which  a  recent  change 
in  the  U.N.  gross  salary  would  have  had 
on  Equalization  Allowance  received  by 
transferred  employees. 

Effective  January  1,  1975,  §  352.310(a) 
(1)  is  amended  as  set  out  below: 

§  352.310  Equalization  allowance. 

(a)  *  *  * 

(1)  To  determine  the  difference,  the 
Department  of  State  defines  pay  (i)  for 
the  Federal  Government,  as  the  amount 
paid  an  employee  before  the  deduction  of 
State  and  local  taxes,  but  after  the  deduc¬ 
tion  of  hypothetical  U.S.  Federal  tax  us¬ 
ing  the  standard  deduction  considering 
the  number  of  exemptions  and  appropri¬ 
ate  tax  table  prescribed  by  the  Depart¬ 
ment:  (ii)  for  international  organiza¬ 
tions  following  the  Common  System  of 
Salaries  and  Allowances  of  the  United 
Nations  and  Specialized  Agencies,  as  the 
amount  actually  paid  to  the  employee 
after  the  deduction  of  the  Staff  Assess¬ 
ment;  (iii)  for  other  international  or¬ 
ganizations,  as  the  amount  actually  paid 
to  the  employee.  In  cases  where  pay  is 
subject  to  State  and  local  taxes,  this 
shall  be  the  pay  before  the  deduction  of 
the  taxes. 

((5  U.S.C.  3684);  E.Q.  11652,  3  CFR  1970 
Comp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

Tseal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-428  Filed  1-6-75; 8: 45  ami 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Japanese  Beetle;  Regulated  Areas 

This  document  amends  the  supple¬ 
mental  regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Japa¬ 
nese  Beetle  Quarantine  (7  CFR  301.48) 
by  adding  to  the  generally  infested  areas 


all  or  parts  of  the  following  previously 
nonregulated  counties :  Carroll,  Coweta, 
Greene,  Jones,  Monroe,  and  Rockdale  in 
Georgia:  Effingham  and  Macon  in  Il¬ 
linois;  Bourbon,  Garrard,  Jackson,  Jes¬ 
samine,  Lincoln,  Nicholas,  Pulaski, 
Robertson,  Rockcastle,  Trimble,  Wayne, 
and  Woodford  in  Kentucky;  Miami,  Put¬ 
nam,  and  Shelby  in  Ohio;  Fairfield  and 
Newberry  in  South  Carolina;  and  Han¬ 
cock  in  Tennessee;  and  by  adding  to  the 
suppressive  areas  part  of  the  previously 
nonregulated  county  of  Muscogee  in 
Georgia.  This  document  further  amends 
said  regulation  by  extending  the  gen¬ 
erally  infested  areas  in  the  following 
previously  regulated  counties:  Bartow, 
Bibb,  Burke,  Cherokee,  Clarke,  De  Kalb, 
Elbert,  Fannin,  Fayette,  Gilmer,  Gordon, 
Henry,  Murray,  Newton,  Oconee,  Ogle¬ 
thorpe,  Paulding,  and  Walton  in 
Georgia;  Cook,  Du  Page,  Iroquois,  and 
Kankakee  in  Illinois;  Clay,  Dearborn, 
Dubois,  Greene,  Jennings,  Ohio,  Orange, 
Parke,  Putnam,  Switzerland,  and  Wash¬ 
ington  in  Indiana;  Auglaize,  Clark,  and 
Preble  in  Ohio;  Union  in  South  Caro¬ 
lina;  and  Cocke,  Greene,  Hawkins, 
Loudon,  Roane,  and  Sevier  in  Tennessee; 
and  by  extending  the  suppressive  areas 
in  the  counties  of  Cleburne,  Jackson,  and 
Lee  in  Alabama.  This  also  amends  said 
regulation  by  removing  from  the  suppres¬ 
sive  areas  a  part  of  Wayne  County  in 
Michigan.  Regarding  the  area  removed 
from  regulations,  the  provisions  of  the 
regulations  with  respect  to  the  interstate 
movement  of  regulated  articles  from  reg¬ 
ulated  areas  in  quarantined  States  will 
not  apply  to  the  interstate  movement  of 
such  articles  from  the  specified  counties 
but  the  provisions  with  respect  to  the  in¬ 
terstate  movement  of  regulated  articles 
from  nonregulated  areas  in  the  quar¬ 
antined  States  will  be  applicable. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  and  §  301.48-2  of 
the  Japanese  Beetle  Quarantine  regula¬ 
tions  (7  CFR  301.48-2,  as  amended) ;  the 
supplemental  regulation  designating  reg¬ 
ulated  areas,  7  CFR  301.48-2a,  is  hereby 
amended  to  read  as  follows: 

§  301.48— 2a  Regulated  areas:  suppres¬ 
sive  and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  Japanese  beetle  regulated  areas  within 
the  meaning  of  the  provisions  of  this  sub¬ 
part,  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below:  . 


Alabama 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Calhoun  County.  Sections  35  and  36,  T.  15 
S.,  R.  7  E.;  and  secs.  1,  2,  11,  and  12,  T.  16 

S. ,  R.  7  E. 

Cleburne  County.  T.  16  S.,  R.  10  E.;  Stfc 

T.  15  S.,  R.  10  E.;  secs.  5,  6,  7,  8.  17,  18,  19, 
20,  29,  30  T.,  31,  32,  16  8.,  R.  11  E.;  and 
secs.  19,  20.  29,  30,  31,  32,  T.  15  S.,  R.  11  E. 

Jackson  County.  Secs.  7,  8,  9,  16,  17,  18  T. 

3  S.,  R.  6  E.,  and  that  portion  of  the  county 
lying  within  the  corporate  limits  of  the  city 
of  Scottsboro. 

Jefferson  County.  Secs.  5,  6,  7,  8,  17,  18,  19, 
and  20,  T.  17  S.,  R.  1  W.;  and  secs.  1,  12,  13, 
and  24,  T.  17  S.,  R.  2  W. 

Lee  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  city 
of  Opelika. 

Winston  County.  Secs.  6  and  7,  T.  10  S. ,'R. 
10  W. 

Connecticut 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Delaware 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppresive  area.  None. 

District  of  Columbia 

(1)  Generally  infested  area.  The  entire 
District. 

(2)  Suppressive  area.  None. 

Georgia 

( 1 )  Generally  infested  area. 

Banks  County.  The  entire  county. 

Barrow  County.  The  entire  county. 

Bartow  County.  The  entire  county,  except 
Georgia  Militia  Districts  851,  1471,  and  1472. 

Bibb  County.  That  portion  of  the  county 
lving  within  Georgia  Militia  Districts  514, 
481, 520, 1085,  564,  and  716. 

Burke  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  65,  66, 
and  67;  that  portion  of  Georgia  Militia  Dis¬ 
tricts  69  and  72  lying  within  a  circle  having 
a  radius  of  3  miles  with  the  center  at  the 
intersection  of  Savannah  and  Atlanta  Rail¬ 
road  and  the  Georgia  and  Florida  Railroad. 

Carroll  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1542 
and  1297. 

Cherokee  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Columbia  County.  That  portion  of  the 
county  lying  south  of  1-20  and  east  of  Little 
Kiokee  Creek. 

Coweta  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  742, 
746,  and  645. 

Dawson  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 

Douglas  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
1273,  784,  736,  and  1272. 

Elbert  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  201, 
197,  315,  199,  202,  and  196. 
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Fannin  County.  The  entire  county  except 
that  portion  of  Georgia  Militia  District  1130 
lying  west  of  Tumbling  Creek  and  that  por¬ 
tion  of  Georgia  Militia  District  980  lying  west 
of  Jacks  River. 

Fayette  County.  The  entire  county,  except 
that  portion  lying  within  Georgia  Militia 
District  1293. 

Forsyth  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Gilmer  County.  The  entire  county. 

Gordon  County.  That  portion  of  the  coun¬ 
ty  lying  within  Georgia  Militia  Districts 
1057,' 874.  1063,  1235,  1056,  and  973. 

Greene  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  District  147. 
Gwinnett  County.  The  entire  county. 
Habersham  County.  The  entire  county. 

Hall  County.  The  entire  county. 

Hart  County.  The  entire  county. 

Henry  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  888, 
775,  622,  486,  1477,  491,  723,  and  498. 

Jackson  County.  The  entire  county. 

Jones  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  District  305. 
Lumpkin  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Monroe  County.  That  portion  of  the 
oounty  lying  within  Georgia  Militia  District 
618. 

Murray  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  825, 
972,  1291,  and  984. 

Newton  County.  That  portion  of  the  coun¬ 
ty  lyng  within  Georgia  Militia  Districts  462, 
1249,  and  1525. 

Oconee  County.  The  entire  county. 

Oglethorpe  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
226,  1303,  235,  236,  227.  233,  and  237. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
1596,  942,  1080,  1081,  and  1087. 

Pickens  County.  The  entire  county. 

Rabun  County.  The  entire  county. 

Richmond  County.  The  entire  county. 
Rockdale  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
561  and  that  portion  of  Georgia  Militia  Dis¬ 
trict  475  lying  north  of  Hightower  Road. 

Spalding  County.  That  portion  of  the 
county  lying  within  the  corporate  limits  of 
the  city  of  Griffin  and  that  area  south  of 
city  to  the  county  line  lying  east  of  Carver 
Road  and  west  of  Potato  Creek. 

Stephens  County.  The  entire  county. 

Towns  County.  The  entire  county. 

Union  County.  The  entire  oounty. 

Walton  County.  That  portion  of  the  coun¬ 
ty  lying  within  Georgia  Militia  Districts  250, 
415,  421,  419,  1663,  417,  416,  503,  and  454. 
White  County.  The  entire  county. 

(2)  Suppressive  area. 

Muscogee  County.  That  portion  of  Georgia 
Militia  District  668  lying  south  of  Georgia 
Highway  22  and  Georgia  Highway  103,  and 
that  portion  of  Georgia  Militia  District  921 
lying  north  of  Bull  Creek. 

Illinois 

(1)  Generally  infested  area. 

Coles  County.  Secs.  1.  2,  3,  11,  and  12,  T. 
12  N„  R.  7  E.;  secs.  25,  34,  35,  and  36,  T.  13  N, 

R.  7  E.;  secs.  6,  7,  and  18,  T.  12  N„  R.  8  E.; 
secs.  30  and  31,  T.  13  N„  R.  8  E.,  and  all  of 
the  City  of  Mat  toon  not  described  above; 
secs.  2,  3,  and  that  portion  of  sec.  11  outside 
the  City  of  Charleston,  T.  12  N„  R.  9  E.;  secs, 
34  and  35.  T.  13  N„  R.  9  E. 

Cook  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
York  Road-Touhy  Avenue  intersect,  thence 
east  along  Touhy  Avenue  to  the  Lake  Michi¬ 
gan  shore  line,  thence  in  a  southerly  direc¬ 
tion  along  the  Lake  Michigan  shore  line  to 
its  intersection  with  the  Indiana  State  line. 


thence  south  along  Indiana  State  line  to  the 
Cook-Will  County  line,  thence  west  along 
Cook-Will  County  line  to  its  intersection 
with  Cicero  Avenue  (State  Highway  50), 
thence  north  along  Cicero  Avenue  (State 
Highway  50)  to  its  intersection  with  the  Tri- 
State  Toll  way  (Interstate  294),  thence  in  a 
northwesterly  direction  along  the  Tri-State 
Tollway  (Interstate  294)  to  its  intersection 
with  Cook-Du  Page  County  line,  thence 
north  and  west  along  the  Cook-Du  Page 
County  line  to  its  intersection  with  York 
Road,  thence  north  along  York  Road  to  the 
point  of  beginning. 

Du  Page  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Busse  Road  (State  Highway  83) 
intersects  the  Cook-Du  Page  County  line, 
thence  east  and  south  along  the  Cook-Du 
Page  County  line  to  North  Avenue  (State 
Route  64),  thence  west  along  North  Avenue 
(State  Route  64)  to  Busse  Road  (State 
Route  83),  thence  north  along  Busse  Road 
to  the  point  of  beginning. 

Edgar  County.  Section  6  and  that  portion 
of  sec.  7  west  of  Indian  boundary  line  T. 

13  N„  R.  11  W.;  Sec.  31,  T.  14  N„  R.  11  W.; 
secs.  1.  2,  3.  10,  11,  and  12,  T.  13  N„  R.  12  W.; 
secs.  34,  35,  and  36.  T.  14  N.,  R.  12  W.,  in¬ 
cluding  all  of  the  city  of  Paris  and  secs.  11, 

12.  13,  and  14,  T.  13  N..  R.  11  W..  including 
all  of  the  town  of  Vermillion. 

Effingham  County.  Sections  19,  20,  21,  28, 

29,  30,  31,  and  32,  T.  8  N„  R.  6  E. 

Fayette  County.  Sections  7,  8,  9,  16,  17,  18, 

19,  20,  21,  29,  and  30.  T.  6  N,  R.  1  E.,  including 
all  of  the  city  of  Vandalia;  and  secs.  1,  2,  3, 

10,  11,  12,  13,  14,  15,  and  24,  T.  6  N.,  R.  1  W. 

Iroquois  County.  That  portion  of  the 
county  lying  east  of  State  Highway  49.  Sec¬ 
tions  1,  2,  3,  4,  5,  8,  9,  10,  11,  12,  13,  and  14, 

T.  26,  N„  R.  10  E.;  secs.  23.  24,  25,  26.  27,  33, 
34,  35,  and  36,  T.  27  N.,  R.  10  E.;  secs.  6,  7,  and 
Nl/2  of  18.  T.  26  N„  R.  11  E.;  secs.  19.  30.  and 
31,  T.  27  N„  R.  11  E.;  sec.  6,  T.  25  N.,  R.  13 
W.;  secs.  30  and  31,  T.  26  N„  R.  13  W.;  secs.  18, 
19,  30,  and  31,  T.  27  N.,  R.  13  W.;  secs.  30  and 
31,  T.  28  N..  R.  13  W.;  secs.  1  and  2,  T.  25  N„ 
R.  14  W.;  secs.  4,  5,  6,  7.  8,  25,  34.  35,  and  36, 
T.  26  N„  R.  14  W.;  secs.  13,  14,  19.  20,  21.  22, 
23,  24.  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35, 
and  36,  T.  27  N  ,  R.  14  W. 

Kankakee  County.  Secs.  6  and  7,  T.  29  N., 
R.  10  W.;  secs.  19,  30,  and  31,  T.  30  N„  R.  10 
W.;  secs.  1,  2.  3,  10,  11,  and  12,  T.  29  N„  R. 
11  W.;  secs.  22,  23,  24,  25,  26,  27,  34,  35,  and 
36.  T.  30  N.,  R.  11  W.;  secs.  25.  26,  35.  and 
36,  T.  31  N.,  R.  11  E.;  secs.  28,  29,  30,  31,  32, 
and  33,  T.  31  N.,  R.  12  E.;  and  secs.  1  and  2,  T. 
30  N.,R.  14  W. 

La  Salle  County.  Sections  13,  14,  23,  24,  25, 
26,  35,  and  36,  T.  31  N.,  R.  3  E.;  and  secs. 
18,  19.  30,  and  31,  T.  31  N..  R.  4  E. 

Macon  County.  Sections  1,  2,  11,  12,  13,  and 
14,  T.  16  N.,  R.  2  E.;  secs.  5,  6,  7,  8.  and  18, 
T.  16  N„  R  3  E,  all  in  the  city  of  Decatur  and 
its  environs. 

Tazewell  County.  Sections  26,  27,  28,  29, 
30.  31.  32,  33,  34.  and  35.  T.  26  N„  R.  4  W.; 
and  secs.  3,  4,  5,  and  6,  T.  25  N„  R.  4  W.,  in¬ 
cluding  most  of  the  city  of  East  Peoria  and 
the  village  of  Creve  Ooeur. 

Vermilion  County.  Secs.  6,  7,  and  18,  T. 
23  N„  R.  10  W.;  secs.  1.  2,  3.  4,  5,  6,  7,  8,  9,  10, 

11,  12,  13,  14,  15,  16,  17,  and  18,  T.  23  N„ 
R.  11  W.;  and  secs.  1,  2,  22,  12,  13,  and  14,  T. 
23  N.,  R.  12  W.,  including  the  towns  of  Chen- 
eyville  and  Hoopeston. 

Will  County.  Secs.  13  and  24,  T.  34  N.,  R. 
13  E.;  and  secs.  1,  2,  3,  4,  6,  6,  7,  8,  9,  10,  11, 

12,  14,  15,  16,  17,  18,  19,  20,  21,  22,  and  23, 
T.  34  N.,  R.  14  E.  Including  all  of  the  town  of 
Crete  and  the  south  part  of  Steger. 

(2)  Suppressive  area. 

Madison  County.  T.  3  N.,  R.  9  W.,  includ¬ 
ing  the  cities  of  Granite  City,  Madison,  and 
Venioe;  and  T.  3  N.,  R.  10  W, 

Rock  Island  County.  Beginning  at  a  point 
where  a  northerly  extension  of  Third  Street 


intersects  the  Mississippi  River;  thence  north 
east  along  the  Mississippi  River  to  the  East 
Moline  City  limits  line;  thence  east  and 
south  along  the  East  Moline  City  limits  line 
to  First  Street  Road;  thence  south  along 
First  Street  Road  to  State  Route  84;  thence 
in  a  southerly  direction  along  State  Route 
84  to  Colons  Road;  thence  west  along  Colons 
Road,  42d  Avenue  and  23d  Avenue  to  its 
intersection  with  John  F.  Kennedy  Drive; 
thence  north  along  John  F.  Kennedy  Drive 
to  its  interesction  with  Third  Street;  thence 
north  along  Third  Street  and  a  northerly 
extension  of  Third  Street  to  the  point  of  be¬ 
ginning. 

St.  Clair  County.  All  of  Canteen,  Centre- 
ville,  and  Stites  Townships;  and  that  part 
of  Caseyville  Township  lying  west  of  State 
Route  159. 

Indiana 

(1)  Generally  infested  area. 

Allen  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cass  County.  The  entire  oounty. 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  62  intersects  the  Floyd-Clark 
County  line;  thence  extending  northeastward 
along  said  highway  to  the  point  where  it 
Junctions  with  State  Highway  131;  thence 
northeastward  along  said  highway  to  the 
point  where  it  intersects  Interstate  Highway 
165;  thence  continuing  in  a  northeastward 
direction  along  the  bituminous  surfaced  road 
located  on  the  northern  boundary  of  secs. 

20  and  21  to  the  point  where  it  Junctions 
with  Allison  Lane;  thence  southeastward 
along  said  lane  to  the  Ohio  River;  thence 
westward  along  the  Ohio  River  to  the  poll  At 
where  it  intersects  the  Floyd-Clark  County 
line;  thence  north  along  said  line  to  the 
point  of  beginning. 

Clay  County.  N2/3,  T.  13  N„  R.  6  W.;  secs. 
•2,  3.  4,  5,  6,  7,  8,  9,  10,  11,  14,  15,  16,  17,  and 
18,  T.  12  N„  R.  7  W.;  secs.  1,  2.  3,  4,  9,  10.  11, 
12,  13.  14,  15,  16,  21,  22.  23,  24,  26,  27,  28,  33, 
34,  and  35,  T.  13  N.,  R.  7  W. 

Clinton  County.  The  entire  county. 

Daviess  County.  The  entire  county. 
Dearborn  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 
Delaware  County.  Secs.  2,  3,  10,  11,  14,  and 
15,  T.  20N..R.  10  E. 

Dubois  County.  T.  1  N„  R.  3  W.;  T.  1  N..  R. 

4  W.:  T.  1  N„  R.  5  W.;  T.  1  N..  R.  6  W.;  T.  1 

S..  R.  3  W.;  Secs.  1,  2.  3,  4,  5,  6.  8,  9,  10. 
11,  12,  13,  14,  15,  22,  23,  24,  25,  26,  and  27, 
*T.  2  S..  R.  3  W.;  T.  1  S.,  R.  4  W.,  excluding 
secs.  19,  30,  and  31;  secs.  1,  2,  3,  4,  5,  6,  7, 
8.  9.  10,  11,  12,  13,  14,  15,  16,  T.  1  S..  R.  5 
W.;  secs.  1,  2,  3,  10,  11,  and  12,  T.  1  S.,  R. 
6  W. 

Elkhart  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Greene  County.  T.  6  N.,  R.  3  W..  secs.  1,  2, 
11.  12,  13.  14,  23,  24,  25,  26.  27,  28.  29.  30,  31, 

32.  33,  34,  35,  and  36,  T.  6  N„  R.  4  W. 

Hendricks  County.  Secs.  1,  2,  3,  10,  11,  12, 

13,  14,  15.  23.  and  24,  T.  15  N„  R.  1  E.;  and 
secs.  5,  6.  7,  8,  17,  18,  19,  and  20,  T.  15  N„  R. 
2  E. 

Huntington  County.  The  entire  county. 
Jackson  Corinty.  Secs.  1,  2,  11,  12,  13,  14, 
23,  and  24,  T.  4  N.,  R.  2  E.;  secs.  11,  12,  13,  14, 
23.  24,  25,  26.  35,  and  36,  T.  5  N..  R.  2  E.;  secs. 

2.  3,  4,  5,  6.  7,  8,  9,  10,  11,  12,  13,  14,  15,  16.  17, 

18,  19,  20,  22,  23,  and  24,  T.  4  N..  R.  3  E.;  secs. 
7.  8,  9,  16,  17,  18,  19,  20,  21,  28,  29,  30,  31,  32. 

33,  and  34,  T.  5  N.,  R.  3  E.;  secs.  7,  18,  and  19, 

T.  4  N..  R.  4  E.;  secs.  12,  13,  and  24,  T.  6  N„ 
R.  5  E;  and  secs.  7,  8,  9,  16,  17,  18,  19,  20,  and 
21,  T.  6N..R.  6E. 

Jasper  County.  The  entire  county. 
Jefferson  County.  Secs.  1,  2,  11,  12,  13,  24, 
and  25.  T.  3  N„  R.  9  E.;  secs.  5,  6.  7,  8,  17,  18, 

19,  20,  29,  and  30,  T.  2  N„  R.  10  E.;  secs.  2, 

3,  4,  5,  6,  7,  8,  18,  19,  30,  31,  and  32,  T.  3  N„ 
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R.  10  E.;  secs.  20,  21,  22,  27,  28,  29,  32,  33,  34, 
and -35,  T.  4  N.,  R.  10  E.;  sec.  2,  T.  3  N.,  R.  11 
E.;  and  secs.  26,  27,  34,  arffl  35,  T.  4  N.,  R.  11  E. 

Jennings  County.  E5/6  of  T.  6  N.,  R.  7  E.; 
secs.  22,  23,  25,  26,  27,  28,  32,  33,  34,  35,  and 
36,  T.  N.,  R.  7  E.;  sec.  6,  T.  5  N.,  R.  8  E.;  secs. 

3,  4,  5,  6,  7,  8,  9,  16,  17,  18,  19,  20,  21,  28,  29, 

30,  and  31,  T.  6  N.,  R.  8  E.;  secs.  27,  28,  29, 

30,  31,  32,  33,  and  34,  T.  7  N.,  R.  8  E.;  secs. 

28,  29,  32,  and  33,  T.  7  N„  R.  9  E. 

Kosciusko  County.  The  entire  county. 
Lagrange  County.  The  entire  county. 

Lake  County.  The  entire  county. 

La  Porte  County.  The  entire  county. 

Lawrence  County.  That  portion  of  the 
county  lying  west  and  south  of  a  line  start¬ 
ing  at  the  intersection  of  State  Highway  37 
and  the  Lawrence -Monroe  County  line, 
thence  southerly  along  State  Highway  37  to 
the  junction  of  State  Highways  37  and  58, 
thence  southeasterly  along  said  highway  to 
the  Junction  of  State  Highway  50,  thence 
easterly  along  State  Highway  60  to  its  inter¬ 
section  with  the  La wTence- Jackson  County 
line. 

Marion  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Miami  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Newton  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Ohio  County.  All  that  area  east  of  the  west 
boundary  line  of  2  W. 

Orange  County.  All  that  area  west  of  State 
Highway  37,  and  north  of  State  Highway  56; 
and  secs.  6  and  7,  T.  1  S.,  R.  1  E. 

Parke  County.  Secs.  9  through  36,  T.  14  N., 
R.  6  W.;  secs.  7.  18,  19.  and  Sl/3,  T.  14  N„  R. 

7  W.;  secs.  12  through  36.  T.  14  N„  R.  8  W.; 
secs.  11,  13.  14,  15,  22,  23,  24,  25,  26,  27,  35, 
and  36,  T.  14  N..  R.  9  W. 

Porter  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

Putnam  County.  Secs.  4,  5,  6,  7,  8,  9,  T.  16 
N„  R.  3  W.;  secs.  1,  2,  3,  10,  11,  12,  T.  16  N„ 
R.  4  W.;  secs  3,  4,  5,  6,  7,  8,  9,  10,  15,  16.  17, 
18,  19,  20,  21,  22.  T.  13  N.,  R.  5  W.;  secs.  14,  23, 
26.  35,  and  W2/3,  T.  14  N..  R.  5  W. 

St.  Joseph  County.  The  entire  county. 
Starke  County.  The  entire  county. 

Steuben  County.  The  entire  county. 

Sullivan  County.  Secs.  2.  3,  4,  5,  and  6,  T. 

8  N..  R.  9  W.;  secs.  25.  26,  27,  28,  29,  30,  31, 
32,  33,  34,  35,  and  36,  T.  9  N„  R.  9  W.;  sec.  1, 
T.  8  N.,  R.  10  W.;  secs.  25  and  36,  T.  9  N„  R. 
10W. 

Switzerland  County.  Secs.  5,  6,  7,  8,  30,  and 
31,  T.  2  N„  R.  1  E.;  secs.  29,  30,  31,  and  32,  T. 
3  N„  R.  1  E.;  sec.  6,  T.  1  N„  R.  1  W.;  secs.  1, 
2,  3,  4,  5,  6,  11.  12,  13,  14,  23,  24,  25,  26.  27, 
28,  29,  31,  32,  33,  34,  35.  and  36,  T.  2  N.,  R.  1 
w.:  Sl/3,  T.  3  N„  R.  1  W.;  secs.  1  through  9, 
and  18,  T.  1  N.,  R.  2  W.;  secs.  1  and  2,  T.  2  N„ 
R.  2  W.;  secs.  25,  26,  35,  and  36,  T.  3  N„  R.  2 
W.;  secs.  1,  9,  10,  11,  12,  13,  14,  15,  16,  21,  22, 
23,  27,  and  28,  T.  2  N„  R.  3  W. 

Tippecanoe  County.  The  entire  county. 
Vanderburgh  County.  The  entire  county. 
Vermillion  County.  Secs.  10,  and  15,  and 
22,  T.  14  N„  R.  9  W. 

Vigo  County.  The  entire  county. 

Wabash  County.  The  entire  county. 
Washington  County.  Secs.  1,  2,  and  3,  T. 
1  N.,  R.  2  E.;  secs.  1,  2,  25,  26,  27,  34,  35,  and 
36,  T.  2  N.,  R.  2  E.;  secs.  1,  2,  3,  4,  9,  10,  11,  12, 
13,  14,  15,  16,  21,  22,  23.  24,  25,  26,  35,  and 
36,  T.  3  N„  R.  2  E.;  T.  4  N.,  R.  2  E.;  secs.  4,  6, 

6,  7,  8,  9.  T.  2  N.,  R.  3  E.;  secs.  2,  3.  4,  5,  6, 

7,  8,  9,  16,  17,  18,  19,  20,  21,  28,  29,  30,  31.  32, 
33.  T.  3  N„  R.  3  E.;  secs.  15,  16,  17,  18,  19,  20, 
21,  22,  23,  26,  27,  28,  29,  30,  31,  32,  33,  34,  and 
35,  T.  4N„  R.3E. 

Wayne  County.  The  entire  county. 

Wells  County.  The  entire  county. 

White  County.  The  entire  county. 

Whitley  County.  The  entire  county. 

(2)  Suppressive  area.  None. 


Kentucky 

(1)  Generally  infested  area. 

Bath  County.  The  entire  county. 

Bell  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Bourbon  County.  That  portion  of  the 
county  lying  east  of  U.S.  Highway  68,  ex¬ 
cluding  the  city  limits  of  Paris  and  Millers- 
burg. 

Boyd  County.  The  entire  county. 

Bracken  County.  The  entire  county. 

Breathitt  County.  The  entire  county. 
Campbell  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Carter  County.  The  entire  county. 

Casey  County.  The  entire  county. 

Clark  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Daviess  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  Junction 
of  the  L.  &  N.  Railroad  and  the  sewage  treat¬ 
ment  plant;  thence  east  to  the  Ohio  River; 
thence  along  the  south  bank  of  the  Ohio 
River  to  the  northeast  boundary  of  the 
Elmer  Smith  powerplant;  thence  south  and 
east  along  said  boundary  to  the  Junction  of 
U.S.  Highway  60;  thence  south  along  U.S. 
Highway  60  to  the  Junction  of  the  L.  &  N. 
Railroad  spur;  thence  south  along  the  L.  & 
N.  Railroad  spur  to  the  L.  &  N.  Railroad  main 
line;  thence  west  and  north  along  the  L.  & 
N.  Railroad  main  line  to  the  point  of  be¬ 
ginning. 

Edmondson  County.  That  portion  of  the 
county  within  the  bounds  of  the  Mammoth 
Cave  National  Park. 

Elliott  County.  The  entire  county. 

Estill  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Fleming  County.  The  entire  county. 

Floyd  County.  The  entire  county. 

Gallatin  County.  The  entire  county. 

Garrard  County.  The  entire  county. 

Grant  County.  The  entire  county. 

Greenup  County.  The  entire  county. 

Hardin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  the  Hardtn-Meade  County  line  meets 
the  Ohio  River;  thence  east  along  the  Ohio 
River  to  the  Salt  River;  thence  upstream 
along  the  Salt  River  to  U.S.  Highway  31W; 
thence  southwest  along  U.S.  Highway  31W  to 
the  Hardin-Meade  County  line;  thence  north 
along  the  Hardin-Meade  County  line  to  the 
point  of  beginning. 

Harlan  County.  The  entire  county. 

Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jessamine  County.  The  entire  county. 
Johnson  County.  The  entire  county. 

Kenton  County.  The  entire  county. 

Knott  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Laurel  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leslie  County.  The  entire  county. 

Letcher  County.  The  entire  county. 

Lewis  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Magoffin  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Mason  County.  The  entire  county. 
McCreary  County.  The  entire  county. 
Menifee  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Morgan  County.  The  entire  county. 
Nicholas  County.  That  portion  of  the 
county  lying  east  of  U.S.  Highway  68. 

Oldham  County.  The  entire  county. 

Owsley  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Powell  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 
Robertson  County.  The  entire  county. 


Rockcastle  County.  The  entire  county. 

Rowan  County.  The  entire  county. 

Trimble  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Whitley  County.  The  entire  county. 

Wolfe  County.  The  entire  county. 

Woodford  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Maine 

(1)  Generally  infested  area. 

Androscoggin  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Kennebec  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  entire  county. 

Sagadahoc  County.  The  entire  county. 

York  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Maryland 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Massachusetts 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Michigan 

(1)  Generally  infested  area. 

Barry  County.  Secs.  18,  19,  27,  28,  29,  30,  31, 
32.  33,  34,  T.  1  N„  R.  7  W.;  and  secs.  23,  24. 
25,  26,  27,  28,  33,  34.  35.  and  36,  T.  1  N„  R. 

8  W. 

Berrien  County.  Secs.  1,  2,  3,  7,  8,  9,  10,  11. 
12,  13,  14,  15,  16,  17,  18,  20,  21,  22,  23,  and 
24,  T.  8  S..  R.  17  W.;  and  sec3.  10,  11,  12,  13. 
14.  15,  16,  17,  18,  19,  20,  21,  22,  23,  and  24,  T. 

8  S.,  R.  18  W.;  and  secs.  13,  14,  15,  22,  23,  and 
24,  T.  8  S.,  R.  19  W. 

Calhoun  County.  T.  1  S.,  R.  7  W.;  T.  2  S., 
R.  7  W.;  T.  1  S„  R.  8  W.;  T.  2  S.,  R.  8  W.; 
secs.  19,  30,  31,  32,  33,  34,  and  35,  T.  1  S„  R. 

6  W.;  secs.  2,  3.  4,  5,  6.  7,  8,  9,  10,  16,  17,  18. 

19,  20,  21,  28.  29,  30,  31,  32,  and  33,  T.  2  S., 
R.  6  W.;  secs.  6  and  7,  T.  3  S.,  R.  6  W.;  all  of 
T.  3  S.,  R.  7  W.  except  sec.  36;  secs.  3,  4.  5, 

6,  7.  8.  9,  10,  17,  and  18,  T.  4  S.,  R.  7  W.; 
all  of  T.  3  S.,  R.  8  W.  except  secs.  30  and  31; 
and  secs.  1  and  12,  T.  4  S.,  R.  8  W. 

Cass  County.  Secs.  5,  6,  7,  8,  17,  18,  19,  and 

20,  T.  7  S.,  R.  13  W.;  secs.  1,  2,  3.  4,  5,  6.  7, 
8,  9,  10,  11.  12,  13,  14,  15.  16,  17,  18.  19,  20. 

21,  22,  23,  and  24,  T.  8  S..  R.  14  W.;  secs.  1,  2. 
3.  4,  5,  6,  7,  8,  9.  10,  11,  12,  13,  14,  15,  16,  17, 
18,  19.  20.  21,  22,  23,  and  24,  T.  8  S.,  R.  15  W.; 
secs.  19,  20,  21,  22,  27.  28,  29,  30,  31,  32,  33. 
and  34,  T.  7  S.,  R.  16  W.;  secs.  1,  2,  3,  4,  5.  6, 

7,  8,  9.  10,  11,  12,  13,  14.  15.  16,  17,  18.  19,  20, 
21,  22,  23,  and  24,  T.  8  S.,  R.  16  W. 

Kalamazoo  County.  Secs.  1,  2,  3,  4,  9,  10, 
11,  12,  13,  14.  15,  16,  17.  20,  21,  22,  23  .  24.  25, 
26,  27,  28,  29.  31,  32,  33,  34,  35,  and  36,  T.  1 
S.,  R.  9  W.;  secs.  1,  2,  3,  4,  5.  6,  8,  9,  10,  11,  12, 
13,  14,  15,  16,  17,  20,  21,  22,  23  ,  24,  25.  26,  27, 
28.  29,  32,  33,  34,  35,  and  36,  T.  2  S„  R.  9  W.; 
secs.  1,  2,  3,  11,  12,  13,  14,  23,  and  24,  T.  3 
S.,  R.  9  W.;  sec.  36,  T.  1  S.,  R.  10  W.:  and  sec. 
1,T.  2S..R.  10W. 

Lenawee  County.  T.  9  S.,  R.  4  E.;  T.  8  S„ 
R.  5  E.;  T.  9  S.,  R.  5  E.;  secs.  24,  25,  35,  and 
36,  T.  7  S..  R.  4  E.;  E2  3  and  secs.  17.  20.  29, 
and  32  of  T.  8  S„  R.  4  E.;  and  Sl/2  of  T.  7  S., 
R.  5  E. 

Macomb  County.  Secs.  3,  4,  5,  6,  7,  8,  9,  10, 
15,  16.  and  17,  T.  1  N„  R.  12  E.;  Wl/2.  sec.  3, 
and  that  portion  of  sec.  10  lying  north  of 
State  Highway  M-53,  T.  2  N„  R.  12  E.;  and 
secs.  27,  28,  29,  30,  31,  32,  33,  and  34,  T.  3  N., 
R.  12  E. 

Monroe  County.  Tps.  8  and  9  S.,  Rs.  6.  7, 
and  8  E„  Sl/2  of  T.  7  S„  Rs.  6  and  7  E.,  and 
Sl/4  and  secs.  22  and  27  and  that  portion 
lying  east  of  U.S.  Highway  24  and  south  of 
Woodchuck  Creek,  T.  7  S.,  R.  8  E.;  and  that 
portion  lying  east  of  U.S.  Highway  24  and 
south  of  Woodchuck  Creek,  T.  7  S.,  R.  9  E. 
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Oakland  County.  Secs.  1,  2,  11,  12,  and  13, 

T.  2  N.,  R.  11  E.;  and  secs.  25,  26,  35,  36,  T.  • 

3  N..  R.  11  E. 

Washtenaw  County.  Secs.  1,  2,  11,  12,  13, 
and  that  portion  of  14  north  of  Interstate 
94.  T.  3  S.,  R.  7  E. 

Wayne  County.  Secs.  4,  5,  6,  7,  8,  9,  16,  17, 

18,  19,  20,  and  21,  T.  3  S.,  R.  8  E. 

(2)  Suppressive  area. 

Allegan  County.  All  that  area  lying  within 
the  city  limits  of  the  City  of  Allegan. 

Berrien  County.  That  portion  of  the  Cities 
of  Benton  Harbor  and  St.  Joseph  west  of 
State  Highway  M-139. 

Washtenaw  County.  That  portion  of  the 
City  of  Ypsilanti  and  vicinity  bounded  by  a 
line  beginning  at  a  point  where  Clark  Road 
intersects  Prospect  Street;  thence  east  along 
Clark  Road  to  its  intersection  with  Harris 
Road;  thence  south  along  Harris  Road  to  its 
intersection  with  Interstate  94;  thence  west 
along  Interstate  94  to  its  intersection  with 
Prospect  Street;  thence  north  along  Prospect 
Street  to  the  point  of  beginning. 

Missouri 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

City  of  St.  Louis.  That  part  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
the  Mississippi  River  intersects  an  imaginary 
line  extended  from  Humboldt  Avenue;  thence 
southwesterly  along  said  imaginary  line  and 
Humboldt  Avenue  to  a  second  projected 
imaginary  line  extending  southwesterly  from 
Humboldt  Avenue  across  Bellefontaine  Ceme¬ 
tery  to  a  point  where  the  second  imaginary 
line  Intersects  West  Florissant  Avenue  and 
Kingshighway  Memorial  Boulevard;  thence 
southerly  along  said  boulevard  to  its  inter¬ 
section  with  Shaw  Boulevard;  thence  easter¬ 
ly  along  Shaw  Boulevard  to  its  intersection 
with  Grand  Boulevard;  thence  southerly 
along  Grand  Boulevard  to  its  intersection 
with  Russell  Boulevard;  thence  easterly  along 
Russell  Boulevard  to  its  intersection  with 
Russell  Avenue;  thence  easterly  along  said 
avenue  and  a  projected  imaginary  line  to  a 
point  where  the  imaginary  line  intersects 
the  Mississippi  River;  thence  northerly  along 
said  river  to  point  of  beginning. 

That  part  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  Utah  Street  in¬ 
tersects  Gustine  Street;  thence  southerly 
along  Gustine  Street  to  its  intersection  with 
Taft  Street;  thence  westerly  along  Taft  Street 
to  its  intersection  with  Gravois  Avenue; 
thence  southerly  along  Gravois  Avenue  to 
its  intersection  with  Neosho  Street;  thence 
westerly  along  Neosho  Street  to  its  intersec¬ 
tion  with  Ridgewood  Avenue;  thence  north¬ 
erly  along  Ridgewood  Avenue  to  its  intersec¬ 
tion  with  Chippewa  Street;  thence  west  on 
Chippewa  Street  to  its  intersection  with 
Kingshighway  Memorial  Boulevard;  thence 
northerly  along  said  boulevard  to  the  inter¬ 
section  with  Fyler  Street;  thence  east  along 
Fyler  Street  to  its  intersection  with  Morgan- 
ford  Road;  thence  north  on  Morganford  Road 
to  its  intersection  with  Utah  Street;  thence 
east  on  Utah  Street  to  the  point  of  beginning. 

That  part  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  the  city  limits 
Intersect  Southwest  Avenue;  thence  easterly 
along  Southwest  Avenue  to  its  Intersection 
with  Watson  Road;  thence  southwesterly 
along  Watson  Road  to  its  intersection  with 
Pernod  Avenue;  thence  westerly  along  Pernod 
Avenue  and  a  projected  imaginary  line  to  a 
point  where  the  Imaginary  line  intersects 
the  city  limits;  thence  northerly  along  said 
city  limits  to  point  of  beginning. 

St.  Louis  County.  That  part  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  county  line — St.  Louis  city  limits  inter¬ 
sect  Southwest  Avenue;  thence  westerly 
along  Southwest  Avenue  to  its  Intersection 
with  Manchester  Avenue;  thence  west  along 


Manchester  Avenue  to  its  Intersection  with 
Laclede  Station  Road;  thence  south  along 
Laclede  Station  Road  to  Deer  Creek;  thence 
easterly  along  Deer  Creek  to  its  intersection 
with  the  county  line — St.  Louis  city  limits 
thence  northerly  along  said  county  line — 
city  limits  to  point  of  beginning. 

That  part  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  the  Chicago, 
Rock  Island  and  Pacific  Railroad  intersects 
U.S.  Routes  40  and  61;  thence  northeasterly 
along  the  said  railroad  to  its  intersection 
with  City  Road;  thence  southeasterly  along 
City  Road  to  its  intersection  with  Olive 
Boulevard;  thence  southwesterly  along  Olive 
Boulevard  to  its  intersection  with  White 
Road;  thence  southeasterly  along  White  Road 
to  its  intersection  with  Conway  Road;  thence 
westerly  along  Conway  Road  to  its  intersec¬ 
tion  with  U.S.  Routes  40  and  61;  thence 
northwesterly  along  U.S.  Routes  40  and  61 
to  point  of  beginning. 

New  Hampshire 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

New  Jersey 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

New  York 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

North  Carolina 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Ohio 

(1)  Generally  infested  area. 

Adams  County.  The  entire  county. 

Allen  County.  The  entire  county. 

Ashland  County.  The  entire  county. 
Ashtabula  County.  The  entire  county. 
Athens  County.  The  entire  county. 
Auglaize  County.  The  entire  county. 
Belmont  County.  The  entire  county. 

Brown  County.  The  entire  county. 

Butler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 
Champaign  County.  The  entire  county. 
Clark  County.  The  entire  county. 
Clermont  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Columbiana  County.  The  entire  county. 
Coshocton  County.  The  entire  county. 
Crawford  County.  The  entire  county. 
Cuyahoga  County.  The  entire  county. 
Defiance  County.  The  entire  county. 
Delaware  County.  The  entire  county. 

Erie  County.  The  entire  county. 

Fairfield  County.  The  entire  county. 
Fayette  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  county. 

Gallia  County.  The  entire  county. 

Geauga  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Guernsey  County.  The  entire  county. 
Hamilton  County.  The  entire  county. 
Hancock  County.  The  entire  county. 
Hardin  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Henry  County.  The  entire  county. 
Highland  County.  The  entire  county. 
Hocking  County.  The  entire  county. 
Holmes  County.  The  entire  county. 
Huron  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Knox  County.  The  entire  county. 

Lake  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 
Licking  County.  The  entire  county. 


Logan  County.  The  entire  county. 

Lorain  County.  The  entire  county. 

Lucas  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Mahoning  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Medina  County.  The  entire  county. 

Meigs  County.  The  entire  county. 

Miami  County.  The  entire  county. 

Monroe  County.  The  entire  county. 
Montgomery  County.  The  townships  of 
Butler,  Harrison,  Mad  River,  Miami,  Wash¬ 
ington,  and  Wayne  and  the  Cities  of  Dayton, 
Kettering,  Oakwood,  and  Vandalia. 

Morgan  County.  The  entire  county. 

Morrow  County.  The  entire  county. 

Muskingum  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Ottawa  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Picaway  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Portage  County.  The  entire  county. 

Preble  County.  The  townships  of  Jackson 
and  Jefferson. 

Putnam  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Ross  County.  The  entire  county. 

Sandusky  County.  The  entire  county. 

Seneca  County.  The  entire  county. 

Scioto  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Stark  County.  The  entire  county. 

Summit  County.  The  entire  county. 

Trumbull  County.  The  entire  county. 
Tuscarawas  County.  The  entire  county. 

Union  County.  The  entire  county. 

Van  Wert  County.  The  entire  county. 

Vinton  County.  The  entire  county. 

Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Wayne  County.  The  entire  county. 

Williams  County.  The  entire  county. 

Wood  County.  The  entire  county. 

Wyandot  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Pennsylvania 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Rhode  Island 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

South  Carolina 

(1)  Generally  infested  area. 

Aiken  County.  The  entire  county. 

Anderson  County.  That  portion  of  the 
county  lying  north  of  Interstate  Highway 
85. 

Calhoun  County.  That  portion  of  the 
county  lying  north  and  west  of  U.S.  Highway 
601. 

Cherokee  County.  The  entire  county. 
Chester  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Broad  River  Junctions  with 
the  Chester-York  County  line;  thence  ex¬ 
tending  east  along  said  county  line  to  its 
Intersection  with  U.S.  Highway  321;  thence 
south  along  said  highway  to  its  junction 
with  State  Primary  Highway  9;  thence  in  a 
northwesterly  direction  along  said  highway 
to  its  intersection  with  Broad  River;  thence 
in  a  northerly  direction  along  said  river  to 
the  point  of  beginning,  excluding  the  area 
within  the  corporate  limits  of  the  town  of 
Lowrys. 

Chesterfield  County.  That  portion  of 
Chesterfield  County  bounded  by  a  line  be¬ 
ginning  at  a  point  where  Thompson  Creek 
Junctions  with  the  Great  Pee  Dee  River; 
thence  in  a  southerly  direction  along  said 
river  to  its  Junction  with  the  Chesterfield- 
Darlington  County  line;  thence  in  a  south¬ 
westerly  direction  along  said  county  line  to 
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its  intersection  with  State  Secondary  High¬ 
way  80;  thence  in  a  northwesterly  direction 
along  said  highway  to  its  Junction  with  US. 
Highway  1;  thence  northeast  along  said 
highway  to  its  intersection  with  Thompson 
Creek;  thence  in  an  easterly  direction  along 
said  creek  to  the  point  of  beginning,  ex¬ 
cluding  the  area  within  the  corporate  limits 
of  the  town  of  Patrick. 

Darlington  County.  That  portion  of 
Darlington  County  bounded  by  a  line  begin¬ 
ning  at  a  point  where  the  Great  Pee  Dee 
River  Junctions  with  the  Chesterfield- 
Darlington  County  line;  thence  extending  in 
a  southeasterly  direction  along  said  river  to 
its  intersection  with  State  Primary  Highway 
34;  thence  in  a  southwesterly  direction  along 
said  highway  to  its  Intersection  with  State 
Secondary  Highway  228;  thence  northwest 
along  said  highway  to  its  Junction  with 
State  Secondary  Highway  133;  thence  in  a 
northeasterly  direction  along  said  highway 
to  its  Junction  with  State  Secondary  High¬ 
way  717;  thence  in  a  northwesterly  direc¬ 
tion  along  said  highway  to  its  Junction  with 
State  Secondary  Highway  411;  thence  south¬ 
west  along  said  highway  to  its  intersection 
with  Horse  Creek;  thence  northwest  along 
said  creek  to  its  intersection  with  U.S.  High¬ 
way  52;  thence  in  a  northerly  direction  along 
said  highway  to  its  Junction  with  State 
Secondary  Highway  327;  thence  in  a  north¬ 
westerly  direction  along  said  highway  to  its 
intersection  with  the  Darlington-Chester- 
field  County  line;  thence  in  a  northeasterly 
direction  along  said  county  line  to  the  point 
of  beginning. 

Dillion  County.  The  entire  county. 
Fairfield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U8.  Highway  321  intersects  the 
Fairfield -Chester  County  line;  thence  extend¬ 
ing  south  along  said  highway  to  its  Junction 
with  State  Primary  Highway  34;  thence  south 
and  east  along  said  highway  to  its  inter¬ 
section  with  U.S.  Highway  21;  thence  south 
along  said  highway  to  its  intersection  with 
the  Fairfield-Richland  County  line;  thence 
west  and  south  along  said  county  line  to 
its  Junction  with  the  Broad  River;  thence 
northwest  and  north  along  said  river  to  its 
Junction  with  the  Fairfield-Chester  County 
line;  thence  east  along  said  county  line  to 
the  point  of  beginning. 

Florence  County.  The  entire  county. 
Greenville  County.  The  entire  county. 

’  Horry  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Highway  33  intersects  the 
South  Carolina-North  Carolina  State  line; 
thence  southeast  along  said  line  to  its  inter¬ 
section  with  a  dirt  road,  said  dirt  road  being 
0.8  mile  northwest  of  the  intersection  of 
State  Secondary  Highway  144  with  the  South 
Carolina-North  Carolina  State  line;  thence 
west  for  0.7  mile  along  said  dirt  road  to  its 
Junction  with  a  second  dirt  road;  thence 
northwest  along  said  dirt  road  to  its  Junc¬ 
tion  with  State  Secondary  Highway  746; 
thence  west  along  said  highway  to  Its  Junc¬ 
tion  with  State  Secondary  Highway  664; 
thence  in  a  westerly  direction  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  9;  thence  northwest  along  said 
highway  to  its  Junction  with  State  Secondary 
Highway  348;  thence  south  along  said  high¬ 
way  to  its  Junction  with  State  Secondary 
Highway  112;  thence  northwest  along  said 
highway  to  its  Junction  with  State  Secondary 
Highway  19;  thence  northwest  along  said 
highway  to  its  intersection  with  State  Pri¬ 
mary  Highway  410;  thence  northeast  along 
said  highway  to  its  Junction  with  State  Sec¬ 
ondary  Highway  33;  thence  north  along  said 
highway  to  the  point  of  beginning. 


Lancaster  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Pri¬ 
mary  Highway  9  (Business)  Junctions  with 
U.S.  Highway  521  (Business)  and  State  Pri¬ 
mary  Highway  200,  said  junction  being  ap¬ 
proximately  1  mile  southeast  of  the  inter¬ 
section  of  State  Primary  Highway  9  (Bypass) 
and  U.S.  Highway  521;  thence  extending 
south  and  southwest  along  State  Primary 
Highway  200  to  its  Junction  with  State  Pri¬ 
mary  Highway  914  and  State  Secondary 
Highway  25;  thence  northwest  along  State 
Primary  Highway  914  to  its  Junction  with 
State  Primary  Highway  9  (Business);  thence 
northeast  along  said  highway  to  the  point  of 
beginning. 

Lexington  County.  The  entire  county. 
Marion  County.  The  entire  county. 

Marlboro  County.  The  entire  county. 
McCormick  County.  The  entire  county. 
Newberry  County.  That  portion  of  the 
county  lying  north  of  Interstate  Highway 
26. 

Oconee  County.  The  entire  county. 

Pickens  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Spartanburg  County.  The  entire  county. 
Union  County.  The  entire  county. 

York  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Tennessee 

(1)  Generally  infested  area. 

Blount  County.  That  portion  of  the  coun¬ 
ty  lying  southeast  of  the  Fotthills  Parkway 
Highway. 

Campbell  County.  The  entire  county  ex¬ 
cept  the  City  of  La  Follette  and  that  portion 
of  the  county  bounded  on  the  north  by  Ten¬ 
nessee  Highway  63  and  on  the  west  by  Big 
Creek. 

Carter  County.  The  entire  county. 

Claiborne  County.  That  portion  of  the 
county  lying  east  of  the  Southern  Railway 
and  north  of  the  Powell  River. 

Cocke  County.  The  entire  county. 

Greene  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  State  Highway  70  intersects  the 
Greene-Hawkins  County  line;  thence  south¬ 
erly  along  said  highway  to  its  intersection 
with  State  Highway  34;  thence  easterly  along 
State  Highway  34  to  its  intersection  with 
State  Highway  107;  thetfce  easterly  along 
State  Highway  107  to  its  intersection  with 
the  Greene  County  line;  thence  southerly, 
northwesterly,  and  northeasterly  along  said 
county  line  to  the  point  of  beginning 
Hamblen  County.  That  portion  of  the 
county  lying  east  of  Tennessee  Highway  66 
and  south  of  U.S.  Highway  11  East. 
Hancock  County.  The  entire  county. 
Hawkins  County.  The  entire  county. 
Jefferson  County.  That  portion  of  the 
county  lying  southeast  of  a  line  beginning 
at  a  point  where  Tennessee  Highway  66  in¬ 
tersects  the  Hamblen  County  line;  thence 
southwest  along  said  highway  to  its  inter¬ 
section  with  U.S.  Highway  70;  thence  west 
along  said  highway  to  its  intersection  with 
Tennessee  Highway  92;  thence  southeast 
along  said  highway  to  Douglas  Lake;  thence 
southwest  along  said  lake  to  its  intersec¬ 
tion  with  the  Sevier  County  line. 

Johnson  County.  The  entire  county. 

Knox  County.  All  of  the  corporate  city 
limits  of  Knoxville  and  that  portion  of  the 
county  bounded  on  the  north  by  Federal  Aid 
Secondary  Road  2412  and  on  the  south  by 
U.S.  Highway  HE. 

Loudon  County.  The  entire  county. 

McMinn  County.  That  portion  of  the 
county  lying  east  of  U.S.  411  and  including 
all  of  the  Etowah  city  limits. 


Jlfonroe  County.  The  entire  county. 

Morgan  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Emory  River  intersects  the  Morgan  - 
Roane  County  line;  thence  north  along  said 
river  to  the  White  Oak  Creek;  thence  north¬ 
west  along  said  creek  where  it  terminates; 
thence  diagonally  across  the  Federal  Aid  Sec¬ 
ondary  Road  2590  to  the  first  northbound 
gravel  road;  thence  north  along  said  road  to 
where  it  Junctures  with  the  boundary  of  the 
Catoosa  Wild  Life  Management  Area;  thence 
east  along  boundary  of  said  Catoosa  Wild  Life 
Management  Area  to  the  point  where  it  meets 
the  Emory  River  at  the  point  of  the  Juncture 
of  the  Crooked  Fork  Creek;  thence  north 
along  said  creek  to  the  point  where  it  inter¬ 
sects  U.S.  Highway  27;  thence  south  along 
said  highway  to  the  Morgan-Roane  County 
line;  thence  west  along  said  county  line  to 
the  point  of  beginning. 

Polk  County.  The  entire  county. 

Roane  County.  The  entire  county. 

Sevier  County.  The  entire  county  except 
that  portion  lying  north  of  the  French  Broad 
River. 

Sullivan  County.  The  entire  county. 

Unicoi  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Weakley  County.  All  of  the  area  within  the 
incorporated  boundary  of  the  City  of  Green¬ 
field. 

(2)  Suppressive  area.  None. 

Vermont 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Virginia 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

West  Virginia 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  37 
FR  28464,  28477;  38  FR  19140;  7  CFR  301.48-2, 
as  amended.) 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  has  determined  that  the  Japa¬ 
nese  Beetle  has  been  found  or  there  is 
reason  to  believe  it  is  present  in  the  civil 
division  and  parts  of  civil  divisions 
listed  as  regulated  areas  or  that  it  is 
necessary  to  regulate  such  areas  because 
of  their  proximity  to  Japanese  beetle  in¬ 
festation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
Japanese  beetle  infested  localities.  Fur¬ 
ther,  he  has  also  determined  that  the 
areas  designated  as  suppressive  and  gen¬ 
erally  infested  areas  are  eligible  for 
such  designation  under  §  301.48-1,  as 
amended. 

The  Deputy  Administrator  has  also 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  are  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran¬ 
tine  or  regulation  which  imposes  re¬ 
strictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are  sub¬ 
stantially  the  same  as  those  which  are 
imposed  with  respect  to  the  interstate 
movement  of  such  articles  under  the 
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quarantine  and  regulations  in  this  sub- 
part.  and  that  the  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  Japanese 
beetle.  Therefore.  such  civil  divisions  and 
parts  of  civil  divisions  listed  above  are 
designated  as  Japanese  beetle  regulated 
areas. 

To  the  extent  that  these  amendments 
relieve  certain  restrictions  heretofore 
imposed,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  the  persons  subject  to  the  re¬ 
strictions  that  are  being  relieved.  To  the 
extent  that  these  amendments  impose 
restrictions  they  are  necessary  in  order 
to  prevent  the  spread  of  the  Japanese 
beetle  and  should  be  made  effective 
promptly  to  accomplish  their  purpose  in 
the  public  interest.  Also,  it  does  not  ap¬ 
pear  that  additional  information  would 
be  made  available  to  the  Department  by 
public  participation  in  rulemaking  pro¬ 
ceedings  on  the  amendment.  Accord¬ 
ingly,  it  is  found,  under  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C.  553, 
that  notice  of  rulemaking  and  other  pub¬ 
lic  procedure  with  respect  to  these 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Effective  date.  These  amendments 
shall  become  effective  on  January  7, 
1975. 

Done  at  Washington,  DC.,  this  2nd 
day  of  January  1975. 

James  O.  Lee,  Jr., 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quar¬ 
antine  Programs. 

IFR  Doc.75-426  Filed  1-6-75:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  332,  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California- Arizona  navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  December 
27,  1974-January  2,  1975.  The  quantity 
that  may  be  shipped  is  increased  due  to 
improved  market  conditions  for  navel 
oranges.  The  regulation  and  this  amend¬ 
ment  are  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  a s 


amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  332  (39 
FR  44737 ) .  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater 
quantity  of  navel  oranges  available  to 
meet  such  increased  demand,  the  regula¬ 
tion  should  be  amended,  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (iii)  of 
§  907.632  (Navel  Orange  Regulation  332) 
(39  FR  44737)  are  hereby  amended  to 
read  as  follows: 

§  907.632  Navel  Orange  Regulation  332. 

*  *  *  *  • 

.  (b)  *  *  • 

(1)  *  *  • 

(i)  District  1:  790,000  cartons 
♦  *  *  »  » 

(iii)  District  3:  60,000  cartons. 

•  *  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  31,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-377  Filed  1-6-75:8:45  am] 

[Lemon  Reg.  672,  Amdt.  1) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California- Arizona  lemons  that  may 


be  shipped  to  fresh  market  during  the 
weekly  regulation  period  December  29, 
1974-January  4,  1975.  The  quantity  that 
may  be  shipped  is  increased  due  to  im¬ 
proved  market  conditions  for  California- 
Arizona  lemons.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or¬ 
der  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance  of 
Lemon  Regulation  672  (39  FR  44738). 
The  marketing  picture  now  indicates  that 
there  is  a  greater  demand  for  lemons 
than  existed  when  the  regulation  was 
made  effective.  Therefore,  in  order  to  pro¬ 
vide  an  opportunity  for  handlers  to  han¬ 
dle  a  sufficient  volume  of  lemons  to  fill 
the  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  here¬ 
of  in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  this  amendment  relieves  re¬ 
striction  on  the  handling  of  lemons  grown 
in  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph  <b) 
(1)  of  §  910.972.  (Lemon  Regulation  672 
(39  FR  44738)  is  hereby  amended  to  read 
as  follows: 

§  910.972  Lemon  Regulation  672. 

*  *  *  •  * 

(b)  *  *  • 

(1)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  29, 
1974,  through  January  4,  1975,  is  hereby 
fixed  at  190,000  cartons, 

*  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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4Dated:  January  2, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 

Marketing  Service. 

[FR  Doc.75-376  Filed  1-6-75; 8: 45  am] 

CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.3] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Housing  Loan  Policies,  Procedures, 
and  Authorizations 

Subpart  B  of  Part  1822  of  Title  7,  Code 
of  Federal  Regulations  (38  FR  12901;  38 
FR  30998)  Is  revised  to  further  improve 
the  operation  and  administration  of  the 
section  504  Rural  Housing  Loan  Pro¬ 
gram.  This  revision  makes  the  following 
changes  and  additions. 

1.  Section  1822.23  is  changed  to  in¬ 
crease  maximum  loan  amount  from 
$3,500  to  $5,000. 

2.  Section  1822.25(e)  is  changed  to 
provide  that  if  funds  are  included  in  the 
loan  for  a  water  or  waste  disposal  sys¬ 
tem,  the  system  must  meet  local  health 
department  requirements. 

3.  Section  1822.29  is  changed  to  au¬ 
thorize  loans  to  be  amortized  over  a  pe¬ 
riod  of  not  more  than  20  years  instead 
of  the  present  10  years,  in  accordance 
with  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974. 

4.  Section  1822.30  is  changed  to  per¬ 
mit  loans  of  less  than  $2,500,  instead  of 
the  present  $1,500,  to  be  evidenced  by  a 
Promissory  Note  only,  in  accordance  with 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553(a)(2) 
with  respect  to  such  rules.  See  the  Sec¬ 
retary  of  Agriculture’s  statement  setting 
forth  the  policy  on  public  participation 
in  rulemaking  36  FR  13804,  dated  July 
24,  1971.  These  regulations,  however,  are 
not  published  for  proposed  rulemaking 
because  one  change  merely  clarifies  ex¬ 
isting  regulations  and  the  others  imple¬ 
ment  provisions  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  and  for 
that  reason  publication  for  comment  is 
unnecessary.  Furthermore,  the  changes 
will  enable  Farmers  Home  Administra¬ 
tion  to  expedite  needed  benefits  of  the 
Act  to  the  public  and  to  delay  issuance  of 
such  regulations  by  publishing  for  public 
comment  would  be  contrary  to  the  pub¬ 
lic  interest.  Interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  data 
or  arguments  to  the  Office  of  the  Deputy 
Administrator  Comptroller,  Farmers 
Home  Administration,  United  States  De¬ 
partment  of  Agriculture,  Room  5007, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  February  6,  1975.  Material 


thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal.  However,  this 
Subpart  B  of  Part  1822  shall  remain  ef¬ 
fective  until  it  is  amended  in  order  to 
permit  the  public  business  to  proceed 
expeditiously. 

Subpart  B,  as  revised,  reads  as  follows: 

Subpart  B — Section  504  Rural  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

Sec. 

1822.21  General. 

1822.22  Objectives. 

1822.23  Amount  of  section  504  loan. 

1822.24  Eligibility  requirements. 

1 822 .25  Loan  purposes . 

1822.26  Evaluating  application  and  deter¬ 

mining  need  for  section  504  loans. 

1822.27  Limitations. 

1822.28  Evidence  of  ownership. 

1822.29  Terms  and  rates. 

1822.30  Security. 

1822.31  Approval  of  loan. 

1822.32  Supervised  bank  accounts. 

Authority:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture, 

7  CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 

7  CFR  2.70. 

Subpart  B — Section  504  Rural  Housing 
Loan  Policies,  Procedures,  and  Author¬ 
izations 

§  1822.21  General. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  au¬ 
thority  for  making  initial  and  subsequent 
Rural  Housing  (RH)  loans  under  section 
504(a)  of  the  Housing  Act  of  1949  (sec¬ 
tion  504  loans) .  A  section  504  loan  will  be 
made  in  accordance  with  the  provisions 
of  Subpart  A  of  this  part,  as  supple¬ 
mented  and  modified  by  this  regulation. 

§  1822.22  Objective. 

The  basic  objectives  of  the  Farmers 
Home  Administration  (FmHA)  in  mak¬ 
ing  section  504  loans  is  to  assist  owner- 
occupants  in  rural  areas  who  do  not 
qualify  for  section  502  loans  to  repair 
or  improve  their  dwellings  in  order  to 
make  such  dwellings  safe  and  sanitary 
and  to  remove  hazards  to  the  health  of 
the  occupants,  their  families,  or  the 
community. 

§  1822.23  Amount  of  section  501  loan. 

No  initial  or  subsequent  section  504 
loan  may  be  made  which  will  cause  the 
total  amount  of  section  504  loan  or  grant 
assistance  extended  to  an  applicant  to* 
exceed  $5,000.  Transferees  assuming  a 
section  504  loan  are  limited  to  subse¬ 
quent  loans  in  an  amount  not  to  exceed 
the  difference  between  the  unpaid 
principal  balance  of  the  debt  assumed 
and  $5,000.  Information  will  be  compiled 
and  retained  indefinitely  for  all  bor¬ 
rowers  who  have  received  section  504 
financial  assistance. 

§  1822.21  Eligibility  requirements 

To  be  eligible  for  a  section  504  loan,  an 
applicant  must  own  and  occupy  a  dwell¬ 
ing  located  in  a  rural  area  and  meet  the 
other  eligibility  requirements  of  Subpart 
A  of  this  part,  except  that  he  must: 

(a)  Be  without  sufficient  income  to 
qualify  for  a  section  502  loan  and  have 


no  reasonable  prospect  of  improving  his 
income  to  the  extent  that  a  section  502 
loan  to  improve  his  housing  could  be  re¬ 
paid. 

(b)  Have  sufficient  income,  including 
any  welfare-type  payments,  to  repay  the 
section  504  loan  and  have  a  good  reputa¬ 
tion  for  paying  his  debts  promptly,  ex¬ 
cept  that  if  his  income  is  not  sufficient  to 
pay  the  loan,  he  may  qualify  for  the  loan 
by  obtaining  a  cosigner  or  cosigners  in 
accordance  with  §§  1822.4(d)  and  1822.- 
12(d). 

(c)  Need  to  make  minor  repairs  and 
improvements  to  the  dwelling  which  he 
owns  and  occupies  in  order  to  make  it 
safe  and  sanitary  and  to  remove  hazards 
to  the  health  of  the  applicant,  his  fam¬ 
ily,  or  the  community. 

§  1822.25  Loan  purposes. 

Section  504  loan  funds  may  be  used  for 
paying  the  cost  of  minor  repairs  and  im¬ 
provements  such  as: 

(a)  Repairing  roofs. 

(b)  Supplying  screens. 

(c)  Repairing  or  providing  structural 
supports. 

(d)  Adding  a  room  to  an  existing 
dwelling  in  special  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

(e)  Providing  a  sanitary  water  and 
waste  disposal  system.  If  funds  are  in¬ 
cluded  in  the  loan  for  a  water  or  waste 
disposal  system,  the  system  must  meet 
local  health  department  requirements. 

(f)  Providing  other  simlar  repairs 
or  improvements. 

(g)  Paying  fees  and  expenses  in  ac¬ 
cordance  with  §  1822.6(a)  (14). 

§  1822.26  Evaluating  application  and 
determining  need  for  section  504 
loans. 

(a)  Before'  a  loan  may  be  made,  the 
County  Supervisor  must  document  the 
evidence  that  the  applicant  meets  all 
requirements  of  eligibility  to  receive  such 
loan. 

(b)  The  County  Supervisor  will  visit 
the  home  of  each  applicant  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  can  meet  the  requirements  of 
§  1822.24(c).  During  the  visit,  informa¬ 
tion  will  be  recorded  in  the  loan  docket 
on  the  following  items  and  any  additional 
pertinent  facts: 

( 1 )  The  nature  of  the  health  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

(2)  The  specific  repairs  to  be  made  and 
a  list  of  materials  and  labor  to  be  pro¬ 
vided  with  the  proposed  loan. 

(c)  Itemized  cost  estimates  will  be  ob¬ 
tained  for  all  work  to  be  performed.  If  in 
the  judgment  of  the  County  Supervisor 
the  cost  estimate  is  not  reasonable,  addi¬ 
tional  cost  estimates  will  be  obtained. 

(d)  Information  about  cosigners  wH 
be  obtained  in  accordance  with  §  1822.12 

(d). 

§  1822.27  Limitations. 

A  section  504  loan  may  not  be  made  to : 

(a)  Assist  in  the  construction  of  new 
dwellings. 

(b)  Improve  the  appearance  of  a  dwell¬ 
ing  or  make  facilities  in  the  dwelling 
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more  convenient  unless  such  changes  are 
directly  associated  with  removing 
hazards  to  health  or  safety. 

<c)  Make  repairs  to  a  dwelling  of  such 
poor  condition  and  quality  that  when  the 
repairs  are  completed,  it  would  likely 
continue  to  be  a  substantial  hazard  to 
the  health  and  safety  of  the  family. 

§  1822.28  Evidence  of  ownership. 

Each  applicant  will  be  required  to  sub¬ 
mit  evidence  of  ownership  of  his  farm 
or  nonfarm  tract.  This  may  be  the  origi¬ 
nal  or  a  certified  or  photostatic  copy  of 
his  deed,  purchase  contract,  or  other  in¬ 
strument  evidencing  ownership.  When 
the  County  Supervisor  is  uncertain  as  to 
whether  the  applicant  is  a  qualified 
owner,  the  County  Supervisor  will  take 
such  actions  as  he  considers  necessary, 
such  as  requiring  the  applicant  to  fur¬ 
nish  additional  information  or  obtaining 
the  advice  of  the  Office  of  the  General 
Counsel  regarding  the  evidence  of  owner¬ 
ship  submitted,  and  any  further  informa¬ 
tion  or  action  that  may  be  needed.  Proof 
of  ownership  need  not  be  as  much  .as  that 
required  by  Part  1807  of  this  Chapter.  It 
may  consist  of  evidence  which,  con¬ 
sidered  as  a  whole,  would  be  sufficient  to 
convince  a  reasonably  well  informed  and 
prudent  person  that  the  applicant  is 
probably  the  owner.  It  may  include  for 
example,  such  evidence  as  the  levy  and 
payment  in  the  applicant’s  name  of  taxes 
on  the  real  estate  and  affidavits  by  others 
in  the  community  to  the  effect  that  the 
applicant  has  occupied  the  property  as 
the  apparent  owner  for  a  given  length  of 
time  and  is  believed  and  generally  re¬ 
puted  to  be  the  owner. 

§  1822.29  Terms  and  rales. 

A  section  504  loan  will  be  scheduled  for 
repayment  in  accordance  with  the  ap¬ 
plicant’s  ability  to  pay.  Loans  of  not  more 
than  $1,500  may  be  amortized  over  a  pe¬ 
riod  not  to  exceed  10  years.  Loans  gf 
more  than  $1,500  but  not  more  than 
$2,500  may  be  amortized  over  a  period  not 
to  exceed  15  years,  and  loans  of  more 
than  $2,500  may  be  amortized  over  a  pe¬ 
riod  not  to  exceed  20  years  from  the  date 
of  the  note.  The  interest  rate  for  sec¬ 
tion  504  loans  is  1  percent  per  annum. 

§  1822.30  Security. 

Section  504  loans  of  $2,500  or  more  will 
be  secured  by  a  mortgage  on  the  bor¬ 
rower’s  real  estate.  Real  estate  security 
will  also  be  taken  for  loans  of  less  than 
$2,500  whenever  the  loan  approval  official 
determines  that  such  security  may  be 
needed  to  reasonably  assure  repayment  of 
the  loan.  For  all  section  504  loans,  the 
title  requirements  of  Part  1807  of  this 
chapter  will  not  apply.  However,  the 
County  Supervisor  will  use  all  practical 
means  to  verify  that  title  and  lien  infor¬ 
mation  furnished  by  the  applicant  is 
complete  and  accurate. 

§  1822.31  Approval  of  loan. 

Section  504  loans  may  be  approved  in 
accordance  with  the  authorizations  of 
Subpart  B  of  Part  1810  of  this  chapter. 


§  1822.32  Supervised  bank  accounts. 

A  supervised  bank  account  will  be  used 
for  each  section  504  loan. 

Effective  date.  This  revision  is  effective 
on  January  7,  1975. 

Dated:  December  27,  1974. 

Frank  B.  Elliott, 
Administrator, 

-  Farmers  Home  Administration. 

IFR  Doc.75-427  Filed  1-6-75:8:45  am| 

Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  1— STATEMENT  OF  ORGANIZATION 
AND  GENERAL  INFORMATION 

Interim  Delegations  of  Commission  Au¬ 
thorities  and  Designation  of  Key  Personnel 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (AEC)  has  ap¬ 
pointed  individuals  to  key  positions  in  an 
acting  capacity  and  has  delegated  cer¬ 
tain  authorities  for  the  interim  period 
until  formal  activation  of  the  Energy 
Research  and  Development  Administra¬ 
tion  (ERDA) ,  or  February  8, 1975,  which¬ 
ever  occurs  first,  so  as  to  provide  con¬ 
tinuity  in  exercise  of  Commission  au¬ 
thority  and  programs  for  such  interim 
period. 

Accordingly,  effective  as  of  close  of 
business  December  31,  1974,  the  follow¬ 
ing  new  §  1.127  is  added  to  Subpart  B — 
Headquarters,  of  Part  I,  Title  10,  Code  of 
Federal  Regulations: 

§  1.127  Transitional  delegations  of  au¬ 
thority. 

(a)  Notwithstanding  anything  to  the 
contrary  in  the  foregoing,  the  following 
delegation  of  authority  is  made  to  the 
General  Manager  or  Acting  General 
Manager  as  the  case  may  be,  under  the 
circumstances  stated: 

(1)  In  the  event  that  the  number  of 
members  of  the  Commission  becomes  and 
remains  insufficient  to  constitute  a  quo¬ 
rum  for  the  transaction  of  business: 

(2)  All  functions  of  the  Commission 
(other  than  its  licensing  and  regulatory 
functions)  which  are  not  excepted  from 
delegation  by  section  161  n.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  are  del¬ 
egated  to  the  General  Manager  or  to  such 
officer  of  the  Commission  as  the  Commis¬ 
sion  may  appoint  to  serve  as  Acting  Gen¬ 
eral  Manager,  subject  to  the  following 
provisions: 

(i)  Delegations  of  functions  by  the 
Commission  to  other  officers  of  the  Com¬ 
mission  which  are  now  in  effect  shall 
remain  in  effect. 

(ii)  Any  function  of  the  Commission 
which  has  been  reserved  to  the  Commis¬ 
sion  by  rule  or  regulation  or  which  has 
not  been  heretofore  delegated  to  the 
General  Manager  by  actions  of  the  Com¬ 
mission  identified  in  AECM  0115-03  and 
described  in  AECM  0115-04  shall  be 
exercised  by  the  General  Manager  or  by 
such  other  officer  appointed  by  the  Com¬ 
mission  to  serve  as  Acting  General  Man¬ 


ager  after  consultation  with  members  t)f 
the  Commission  unless  they  cannot  be 
communicated  with  prior  to  the  time  for 
taking  the  action. 

(b)  The  following  acting  appoint¬ 
ments  have  been  made  to  key  adminis¬ 
trative  positions : 

(1)  R.  D.  Thorne,  Manager,  San  Fran¬ 
cisco  Operations  Office,  as  Acting  Gen¬ 
eral  Manager; 

(2)  Thomas  A.  Nemzek,  Director,  Di¬ 
vision  of  Reactor  Research  &  Develop¬ 
ment,  as  Acting  Assistant  General 
Manager  for  Energy  &  Development 
Programs; 

(3)  Frank  P.  Baranowski,  Director, 
Division  of  Production  &  Materials  Man¬ 
agement,  as  Acting  Assistant  General 
Manager  for  Production  &  Management 
of  Nuclear  Materials; 

(4)  Robert  A.  Kohler,  Executive  As¬ 
sistant  to  the  General  Manager,  as  Act¬ 
ing  Assistant  General  Manager  for 
Administration ; 

(5)  M.  C.  Greer,  Assistant  Controller 
for  Budgets,  as  Acting  Assistant  General 
Manager,  Controller. 

(c)  The  foregoing  appointments  are 
effective  as  of  close  of  business  Decem¬ 
ber  31,  1974,  and  shall  continue  in  effect 
until  ERDA  is  formally  activated  pursu¬ 
ant  to  the  provisions  of  Pub.  L.  93-438. 

Dated  at  Germantown,  Md.  this  31st 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.75-412  Filed  1-6-75:8:45  am) 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

•  (Arndt.  2  (Rev.  5)] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Financing  Equity  Securities  Through  Under¬ 
writers  by  Small  Business  Investment 
Companies 

On  November  5,  1974,  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Register  (39  FR  39058)  con¬ 
cerning  amendments  to  13  CFR  §§  107.3 
and  107.504(b)(3)  [19741  to  allow  pur¬ 
chases  of  securities  from  underwriters 
by  small  business  investment  companies. 
Interested  persons  were  invited  to  sub¬ 
mit  written  comments  on  or  before  De¬ 
cember  5,  1974.  After  considering  the 
comments  received,  the  proposed 
amendments  are  being  adopted  with 
certain  modifications,  as  set  forth  below. 

Effective  Date.  Amendment  2  to  Re¬ 
visions  5  shall  be  effective  January  7, 
1975. 

Information.  The  amendment  changes 
the  existing  regulations  by  removing  the 
authority  of  licensees  to  purchase  from 
or  through  an  underwriter  of  small  busi¬ 
ness  securities,  from  5  107.504(b)(3), 
and  redefining  the  term  “Financing”  in 
§  107.3  to  include  purchases  of  equity 
securities  through  or  from  an  underwrit- 
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er  thereof  who  is  not  associated  with 
the  Licensee.  The  definition  of  “Asso¬ 
ciate  of  a  Licensee”  in  §  107.3  remains 
unchanged.  The  effect  of  this  change  is 
to  remove  the  quantitative  limitation 
which  §  107.504  imposed. 

Under  the  proposed  regulation,  such 
purchases  would  have  been  made  at  the 
public  offering  price  only.  Comments 
received  suggested  that  this  be  broad¬ 
ened  to  permit  purchases  at  less  (but  not 
more)  than  that  price,  and  this  sug¬ 
gestion  has  been  adopted. 

The  proposed  regulation  would  have 
required  the  entire  offering  to  be  made 
on  behalf  of  the  issuer.  The  suggestion 
to  permit  the  inclusion  of  some  out¬ 
standing  securities  has  been  adopted. 
Only  80  percent  of  the  total  offering  is 
required  to  consist  of  new  securities. 

The  proposed  regulation  would  have 
limited  the  aggregate  price  of  the  entire 
offering  to  $5  million.  The  suggestion 
that  this  aggregate  be  increased  to  $10 
million  has  been  adopted. 

Part  107  has  been  amended  by  revising 
§§  107.3,  107.301(e)(2)  and  107.504(b) 
(3)  to  read  as  follows: 

§  107.3  Definition  of  terms. 

Financing.  “Financing”  or  “Financed” 
means  outstanding  financial  assistance 
provided  to  a  Small  Concern  by  a  Li¬ 
censee,  whether  through  (a)  loans,  (b) 
guaranties,  (c)  equity  investments,  (d) 
commitments,  or  (e)  purchases  through 
or  from  a  non- Associate  underwriter  of 
Equity  Securities  (see  §  107.302(b))  of  a 
Small  Concern,  within  90  days  after  a 
public  offering  is  first  lawfully  made: 
Provided,  however,  That  such  purchases 
may  not  be  made  at  more  than  the  orig¬ 
inal  public  offering  price,  that  at  least 
80  percent  of  the  proceeds  of  the  issue 
(less  reasonable  and  customary  under¬ 
writing  and  related  charges)  are  received 
by  the  Small  Concern,  and  that  the  ag¬ 
gregate  offering  price  does  not  exceed 
$10  million.  See  also  §  107.301(e)  regard¬ 
ing  size  status  and  nondiscrimination 
certification. 

§  107.301  General. 

***** 

(e)  *  *  * 

(2)  The  Small  Concern  has  certified 
on  SBA  Form  652-D  that  it  will  not 
illegally  discriminate  in  its  operations, 
employment  practices  or  facilities  as  set 
forth  in  Part  113  of  this  chapter.  Such 
forms  shall  be  kept  available  for  SBA’s 
examination:  Provided,  however,  That 
the  foregoing  shall  not  apply  when  the 
Licensee  acquires  the  securities  from  an 
underwriter  in  a  public  offering,  (see 
§  107.3,  “Financing”) ,  in  which  event  the 
Licensee  shall  keep  the  prospectus  show¬ 
ing  the  small  size  status  of  the  issuer,  if 
available,  as  part  of  its  records  for  SBA’s 
examination. 

§  107.504  Other  Permissible  Financing. 
***** 

(b)  *  *  * 

(3)  Securities  purchased  from  non¬ 
issuer.  Securities  of  a  Small  Concern  pur¬ 
chased  from  a  seller  other  than  the  is¬ 


suer  or  his  underwriter  (see  §  107.3, 
“Financing”),  when  such  acquisition 
constitutes  a  reasonably  necessary  part 
of  the  overall  sound  financing  of  such 
concern  pursuant  to  the  Act  or  when  the 
securities  are  acquired  to  finance  a 
change  of  ownership  pursuant  to  §  107.- 
812,  See  also  §  107.301(e)  regarding  size 
status  and  nondiscrimination  certifica¬ 
tion. 

Dated:  December  31, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[DR  Doc.75-354  Filed  l-6-75;8:45  am] 

[Amdt.  3  (Rev.  5)  ] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Performance  of  Advisory  or  Technical 
Services 

On  November  12,  1974,  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Register  (39  FR  39897)  con¬ 
cerning  amendments  to  13  CFR  §  107.601 
(a)  and  (b)  [1974]  to  clarify  the  Small 
Business  Administration’s  (SBA)  re¬ 
quirements  when  a  licensee  or  its  asso¬ 
ciates  perform  management  services  of 
any  kind  for  small  business  concerns. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  on  or  before  De¬ 
cember  13,  1974. 

Following  consideration  of  the  com¬ 
ments  received,  the  proposed  amend¬ 
ments  are  being  adopted  without  change, 
except  for  editorial  modifications. 

Effective  Date.  Amendment  3  to  Re¬ 
vision  5  shall  be  effective  January  7, 
1975. 

Information.  The  amendment  specifies 
that  management  services  which  are 
deemed  to  be  merely  advisory,  and  pro¬ 
vided  by  the  licensee  to  the  portfolio  con¬ 
cern,  do  not  need  prior  SBA  approval,  but 
records  of  time  and  charges  must  be  kept 
and  charges  must  be  comparable  to  those 
of  other  professional  consultants.  Advice 
is  defined  as  recommendations  subject  to 
rejection  by  the  small  concern,  to  distin¬ 
guish  it  from  the  actual  performance  of 
technical  services. 

Technical  services  by  a  licensee  to  a 
portfolio  concern  must  be  performed 
pursuant  to  a  written  contract,  require 
annual  advance  approval  by  the  port¬ 
folio  concern  and  by  SBA,  and  also  re¬ 
quire  recordkeeping  and  reasonable 
charges. 

All  services  performed  by  an  associate 
of  the  licensee  for  a  portfolio  concern 
must  have  prior  SBA  approval,  and  the 
licensee  must  keep  records  for  the  SBA’s 
review.  The  prior  approval  requirement 
stems  from  the  close  involvement  by  the 
SBIC  or  its  associate  with  the  business 
activity  of  a  portfolio  concern,  which 
could  give  rise  to  control  or  conflict-of- 
interest  situations.  The  recordkeeping 
requirement  makes  it  possible  for  SBA 
to  review  the  services  performed  and  the 
fees  charged  to  small  concerns. 

Part  107  has  been  amended  by  revising 
§  107.601(a)  and  (b)  to  read  as  follows: 


§  107.601  Management  services. 

(a)  General.  Management  services 
may  be  advisory  only  or  may,  subject  to 
§  107.901,  include  performance  of  any 
technical  service  relating  to  the  finan¬ 
cial,  management,  administrative,  or  op¬ 
erating  activity  of  a  Small  Concern.  Serv¬ 
ices  shall  be  deemed  “advisory  only” 
where  the  Small  Concern  is  free  to  ac¬ 
cept  or  reject  the  advice  rendered. 

(b)  Conditions.  (1)  Where  a  Licensee 
directly  or  indirectly  provides  manage¬ 
ment  services  to  a  Small  Concern  and 
such  services  are  advisory  only,  no  SBA 
approval  is  required.  The  Licensee  shall 
maintain  a  record  for  examination  by 
SBA  of  the  time  spent  and  charges  made 
for  such  services  and  such  charges  shall 
not  exceed  comparable  charges  by  estab¬ 
lished  professional  non-Licensee  con¬ 
sultants. 

(2)  Where  a  Licensee  directly  or  in¬ 
directly  provides  management  services  to 
a  Small  Concern  that  is  being  Financed 
by  it  and  such  services  are  not  advisory 
only,  such  services  shall  be  performed 
pursuant  to  a  written  contract  with  such 
Small  Concern  and  the  contract  shall  be 
approved  annually  in  advance  by  the 
board  of  directors  or  principals  of  the 
Small  Concern  and  by  SBA.  An  agree¬ 
ment  to  perform  such  services  for  a  Small 
Concern  that  is  not  being  Financed  by 
the  Licensee  shall  not  require  such  an¬ 
nual  approval.  Records  shall  be  kept 
and  charges  made  in  accordance  with 
subparagraph  (1)  of  this  paragraph. 

(3)  Where  an  Associate  of  a  Licensee 
provides  management  services  to  a  Small 
Concern  that  is  being  Financed  by  such 
Licensee  and  such  services  are  advisory 
only,  such  advice  shall  be  rendered  pur¬ 
suant  to  a  written  contract,  and  the  con¬ 
tract  shall  be  approved  annually  in  ad¬ 
vance  by  the  board  of  directors  or  the 
principals  of  the  Small  Concern  and  by 
SBA.  The  Licensee  shall  maintain  rec¬ 
ords  of  time  spent  and  charges  made  in 
accordance  with  subparagraph  (1)  of 
this  paragraph.  Such  services  rendered 
to  a  Small  Concern  not  being  Financed 
by  such  Licensee  are  not  subject  to  reg¬ 
ulation  by  SBA  until  such  time  as  Fi¬ 
nancing  is  provided. 

(4)  Where  an  Associate  of  a  Licensee 
provides  management  services  to  a  Small 
Concern  that  is  being  Financed  by  such 
Licensee  and  such  services  are  not  ad¬ 
visory  only,  such  services  shall  be  per¬ 
formed  pursuant  to  a  written  contract, 
and  the  contract  shall  be  approved  an¬ 
nually  in  advance  by  the  board  of  di¬ 
rectors  or  the  principals  of  the  Small 
Concern  and  by  SBA.  Records  shall  be 
kept  and  charges  made  in  accordance 
with  subparagraph  (1)  of  this  paragraph. 
Such  services  rendered  to  a  Small  Con¬ 
cern  not  being  Financed  by  the  Licensee 
are  not  subject  to  regulation  by  SBA 
until  such  tin^e  as  Financing  is  provided. 

Dated:  December  31, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.75-355  Filed  l-6-75;8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  14235;  Arndt.  39-2066] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Models  PA-28  and  PA-32  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi¬ 
ness  defective  (AD)  was  adopted  on  No¬ 
vember  25,  1974,  and  made  effective  im¬ 
mediately  upon  receipt  of  the  airmail 
letter  AD  as  to  all  known  United  States 
operators  of  Piper  Aircraft  Corporation 
Models  PA-28-140,  PA-28-150,  PA-28- 
160,  PA-28-180,  PA-28-235,  PA-32-260, 
and  PA-32-300  airplanes,  modified  by 
installing  a  large  nose  wheel  fork  (Tib- 
betts-Herre  Airmotive  P/N  PA-32-L) 
and  an  8.00-6  nose  wheel  tire  in  accord¬ 
ance  with  Supplemental  Type  Certificate 
SA281AL,  because  of  reported  failures  of 
the  nose  wheel  fork  assembly.  The  AD 
requires  inspection  of  the  nose  wheel 
fork  assembly,  repair  or  replacement  as 
needed,  and  chamfering  and  heat  treat¬ 
ing  of  the  nose  wheel  fork. 

Since  It  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  tiie  AD  effective  immediately  as  to 
all  known  U.S.  operators  of  Piper  Models 
PA-28-140,  PA-28-150,  PA-28-160,  PA- 
28-180,  PA-28-235,  PA-32-260,  and  PA- 
32-300  airplanes,  modified  by  installing 
a  large  nose  wheel  fork  (Tibbetts-Herre 
Airmotive  P/N  PA-32-1)  and  an  8.00-6 
nose  wheel  tire  in  accordance  with  Sup¬ 
plemental  Type  Certificate  SA281AL,  by 
airmail  letter  dated  November  26,  1974. 
These  conditions  still  exist  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (14  CFR  §  11.89),  the  AD 
is  hereby  published  in  the  Federal  Reg¬ 
ister  as  an  amendment  to  5  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  make  it  effective  as  to  all 
persons. 

This  amendment  is  made  under  the 
authority  of  section  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Piper  Aircraft  Corporation.  Applies  to  Piper 
Models  PA-28-140,  PA-28-150,  PA-28- 
160,  PA-28-180,  PA-28-235,  PA-32-260 
and  PA-32-300  airplanes,  modified  by 
Installing  a  large  nose  wheel  fork  (Tib¬ 
betts-Herre  Airmotive  P/N  PA-32-1 )  and 
an  8.00-6  nose  wheel  tire  in  accordance 
with  Supplemental  Type  Certificate 
SA281AL,  certificated  in  all  categories 

Compliance  is  required  prior  to  the  ac¬ 
cumulation  of  25  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  failure  of  the  nose 
wheel  fork  assembly,  accomplish  the  follow¬ 
ing: 

(a)  Visually  inspect  the  nose  wheel  fork 
for  bends  in  the  legs  which  are  not  part  of  the 
STC  design. 

(b)  Straighten  any  bends  found  In  the 
inspection  required  by  paragraph  (a)  of  tills 


AD,  prior  to  the  inspection  required  by  para¬ 
graph  (c)  of  this  AD. 

(c)  Inspect  those  nose  wheel  forks  that 
have  at  any  time  been  straightened  in  the 
past  for  cracks  in  the  vicinity  of  the  no6e 
wheel  axle  holes,  using  a  standard  dye  or 
fluorescent  penetrant  inspection  procedure. 

To  determine  whether  a  nose  wheel  fork  has 
been  straightened  in  the  past — 

(1)  Check  the  aircraft  maintenance  rec¬ 
ords;  and 

(2)  Visually  inspect  the  fork  for  any  evi¬ 
dence  of  it  having  been  straightened. 

(d)  If  no  cracks  are  found  in  the  inspec¬ 
tion  required  by  paragraph  (c)  of  this  AD, 
or  the  nose  wheel  fork  is  a  fork  excepted  from 
the  inspection  required  by  paragraph  (c)  of 
this  AD,  chamfer  and  heat  treat  the  nose 
wheel  fork  before  further  flight  in  accord¬ 
ance  with  paragraphs  (f)  and  (g)  of  this  AD. 

(e)  If  cracks  are  found  in  the  inspection 
required  by  paragraph  (c)  of  this  AD,  before 
further  flight,  replace  the  nose  wheel  fork 
with  a  serviceable  nose  wheel  fork  of  the 
same  part  number  which  has  been  cham¬ 
fered  and  heat  treated  in  accordance  with 
paragraphs  (f)  and  (g)  of  this  AD. 

(f)  Chamfer  the  outside  edge  of  each  no6e 
wheel  fork  axle  hole  at  45  degrees  to  a  mini¬ 
mum  depth  of  1/32-inch  prior  to  heat  treat¬ 
ing. 

(g)  Heat  treat  the  nose  wheel  fork  to  an 
Ft.  of  180,000  PSI  in  accordance  with  MIL- 
H-6875  or  an  FAA  approved  equivalent. 

(h)  Permanently  stamp  the  letter  “H”  on 
each  nose  wheel  fork  heat  treated  in  accord¬ 
ance  with  paragraph  (g)  of  this  AD,  adjacent 
to  the  serial  and  part  number  stamps. 

(i)  Replace  each  Piper  P/N  20825-00  cap 
assembly  with  a  Tibbetts-Herre  P/N  PA-32-5 
cap  assembly  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Field  Office,  FAA,  Alaskan  Region. 

(J)  Replace  the  Tibbetts-Herre  P/N  PA- 
32-4  axle  rod  with  a  Tibbetts-Herre  P/N  PA- 
32-6  axle  rod  or  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing  Field 
Office,  FAA,  Alaskan  Region,  using  AN365-624 
nuts  and  AN960-616  washers. 

Note.  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours'  time  in  service  by  the 
operator’s  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  effective  upon  receipt  of  the 
airmail  letter  dated  November  26,  1974, 
that  contained  this  amendment. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  27, 1974. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

| FR  Doc.75-419  Filed  l-6-75;8:45  am] 

(Docket  No.  14232;  Arndt.  No.  949) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 


The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8269-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave¬ 
nue,  SW,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  In¬ 
dividual  copies  of  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue,  SW,  Washington,  D.C. 
20591  or  from  the  applicable  FAA  re¬ 
gional  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SLAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150.00  per  annum  from  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
February  13, 1975.  j 

Houma,  La. — Huma-Terrebonne  Arpt.,  VOR 
Rwy  12,  Arndt.  6.  1 

Houma.  La. — Houma-Terrebonne  Arpt.,  VOR/ 
DME  Rwy  30  Arndt.  5. 

Knoxville,  Tenn. — McGhee  Tyson  Arpt.,  VOR/ 
DME  Rwy  4R,  Orig. 

London,  Ky. — London-Corbln  MaGee  Field, 
VOR  Rwy  5,  Arndt.  9. 

London,  Ky. — London-Corbln  MaGee  Field, 
VOR  DME  Rwy  23,  Arndt.  1. 

Sault  Ste.  Marie,  Mich. — Sault  Ste.  Marie 
City-County  Arpt.,  VOR  Rwy  32,  Arndt.  9. 

*  *  *  effective  January  16, 1975. 

Bainbridge,  Ga. — Commodore  Decatur  Arpt., 
VOR-A,  Orig. 

Bainbridge,  Ga. — Decatur  County  Industrial 
Arpt.,  VOR-A,  Orig. 

Donalsonville,  Ga. — Donalsonvllle  Municipal 
Arpt.,  VOR  Rwy  27,  Orig. 

2.  Section  97.25  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
SDF-LOC-LDA  SIAPs,  effective  Febru¬ 
ary  13. 1975. 

Indianapolis’  Ind. — Indianapolis  Municipal/ 
Weir-Cook  Arpt,  LOC(BC)  Rwy  22R, 
Arndt.  13. 

Tampa,  Fla. — Tampa  Inti.  Arpt,  LOC(BC) 
Rwy  18R,  Arndt.  3. 
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3.  Section  97.27  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  February  13, 
1975. 

Albertville,  Ala. — Albertville  Municipal  Arpt., 
NDB  Rwy  23,  Amdt.  1,  cancelled. 

Albertville,  Ala. — Albertville  Municipal  Arpt., 
NDB-A,  Orlg. 

Freeport,  Ill. — The  Albertus  Arpt.,  NDB  Rwy 
24,  Amdt.  4. 

Houma,  La. — Houma-Terrebonne  Arpt.,  NDB 
Rwy  17,  Amdt.  2. 

Sault  Ste.  Marie,  Mich. — Sault  Ste.  Marie 
City-County  Arpt.,  NDB  Rwy  32,  Amdt.  5. 

*  *  •  effective  January  16, 1975. 

Perry,  Fla. — Perry-Foley  Arpt.,  NDB  Rwy  36, 

Orig. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  or  canceling  the  following  ILS 
SIAPs,  effective  February  13,  1975. 

Atlanta,  Ga. — Fulton  County  Arpt.,  ILS 
Rwy  8R,  Amdt.  6. 

Milwaukee,  Wise. — General  MitcheU  Field, 
ILS  Rwy  19R,  Amdt.  1. 

Pago  Pago,  Tutuila  Island  American 
Samoa — Pago  Pago  Inti.  Arpt.,  ILS/DME 
.  Rwy  5,  Amdt.  3. 

*  •  *  effective  January  16,  1975 

Atlantic  City,  N.J. — NAFEC  Atlantic  City 
Arpt.,  ILS  Rwy  13,  Orlg. 

5.  Section  97.31  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Febru¬ 
ary  13,  1975. 

West  Palm  Beach.  Fla. — Palm  Beach  Inti. 
Arpt.,  Radar-1,  Amdt.  4. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  (49  U3.C.  1438,  1364, 1421,  1610). 
Sec.  6(c)  Department  of  Transportation  Act, 
(49  U.S.C.  1665(C)  and  5  U3.C.  552(a)(1))) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  24.  1974. 

James  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

Note:  Incorporation  by  reference  provi¬ 
sions  in  5  §97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

[FR  Doc.75-420  FUed  1-6-75; 8: 45  am] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  SPR-81,  Amdt.  9] 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

PART  372a— TRAVEL  GROUP  CHARTERS 
Technical  Amendment 

By  Special  Regulation  SPR-61  1  the 
Board  adopted  the  Travel  Group  Char¬ 
ter  (TGC)  rule,  which  includes  provi¬ 
sions  ^requiring  the  TGC  organizer  to 
make  security  arrangements  for  the  pro¬ 
tection  of  participants’  advance  pay¬ 
ments.  These  provisions,  which  are  pat¬ 
terned  after  the  security  provisions  ap¬ 
plicable  to  operators  of  Inclusive  Tour 
Charters  (ITC’s),  give  the  TGC  orga¬ 
nizers  the  option  of  making  arrange¬ 
ments  for  either  a  surety  bond  only 


1  Adopted  September  27,  1972;  37  FR  20808, 
October  4.  1972. 


(§  372a.25(a) )  or  a  surety  bond  combined 
with  a  bank  depository  agreement 
(§  372a. 25(b) ) . 

By  its  petition  filed  on  November  18, 
1974,  the  National  Air  Carriers  Associa¬ 
tion  (NACA)  has  requested  that  the 
TGC  requirement  applicable  to  the 
“bond-only”  option  be  amended,  so  that 
the  provision  for  variable  minimum 
amounts  depending  on  the  duration  of 
the  TGC  would  not  apply  to  TGC’s  which 
do  not  include  a  land  “package.”  NACA 
notes  that  since  a  TGC,  unlike  an  ITC, 
need  not  include  ground  accommoda¬ 
tions,  the  duration  of  a  TGC  which  in 
fact  involves  only  the  cost  of  air  trans¬ 
portation  is  irrelevant  in  determining 
the  amount  of  security  needed  to  pro¬ 
tect  customers’  deposits.  NACA  further 
argues  that  this  distinction,  which  is  re¬ 
flected  in  the  TGC  rules’  provision  for 
the  “bond-escrow”  option,  should  also 
be  reflected  in  the  provision  for  the 
“bond-only”  option. 

No  answers  to  the  petition  have  been 
filed. 

Upon  consideration,  the  Board  has  de¬ 
termined  that,  since  §  372a.25(a)  inad¬ 
vertently  fails  to  reflect  the  distinction 
noted  by  the  petition  between  TGC’s 
which  include  land  packages  and  those 
which  do  not,  the  amendment  requested 
by  NACA  should  be  made. 

Since  the  within  amendment  to 
I  372a.25(a)  is  a  technical  amendment 
which  relieves  a  burden,  the  Board  finds 
that  notice  and  public  procedure  hereon 
are  unnecessary  and  would  not  be  in  the 
public  interest,  and  that  it  may  become 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372a  of  its  Special  Regulations  (14 
CFR  Part  372a),  effective  January  2, 
1975,  as  follows: 

Amend  §  372a.25(a),  the  amended 
paragraph  (a)  to  read  as  follows: 

§  372a. 25  Surety  bond  and  depository 
agreement. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  charter  organizer 
(other  than  a  foreign  charter  organizer 
over  whom  the  Board  has  declined  to 
exercise  jurisdiction),  before  selling  or 
offering  to  sell,  soliciting  or  advertising 
any  charter  flight,  shall  furnish  and  file 
with  the  Board  a  surety  bond  in  an 
amount  of  not  less  than  the  charter  price 
for  the  air  transportation,  if  only  air 
transportation  is  involved,  or,  if  the 
charter  involves  land  accommodations  in 
addition  to  air  transportation,  a  surety 
bond  in  one  of  the  following  minimum 
amounts  dependent  upon  length  of  the 
charter  or  series  of  charters:  (1)  For  a 
charter  or  series  of  charters  of  2  weeks 
or  less,  a  bond  in  an  amount  of  not  less 
than  the  charter  price  for  the  air  trans¬ 
portation  to  be  furnished  in  connection 
with  such  charter  or  series  of  charters; 
(2)  for  a  charter  or  series  of  charters  of 
more  than  2  weeks  but  less  than  4  weeks, 
a  bond  in  an  amount  of  not  less  than 
twice  the  charter  price;  or  (3)  for  a  char¬ 
ter  or  series  of  charters  of  4  weeks  or 
more,  a  bond  in  an  amount  of  not  less 
than  three  times  the  charter  price : 


Provided,  however.  That  the  liability  of 
the  surety  to  any  charter  participant 
shall  not  exceed  the  amounts  paid  by 
him  to  the  charter  organizer  with  respect 
to  the  charter. 

Effective  date:  January  2, 1975. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  as  amended; 

(49  U.S.C.  1324) .) 

Adopted:  January  2,  1975. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-417  Filed  1-6-75:8:45  am] 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SURVI¬ 
VORS,  AND  DISABILITY  INSURANCE 
(1950-....) 

Subpart  G — Filing  of  Applications  and 
Other  Forms 

On  September  26, 1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
34562)  a  Notice  of  Proposed  Rule  Mak¬ 
ing  with  proposed  amendments  to  Sub¬ 
part  G,  Regulations  No.  4.  The  proposed 
regulations  revise  and  update  Subpart  G 
to  include  provisions  of  Pub.  L.  89-97 
and  Pub.  L.  92-603,  current  require¬ 
ments,  policies,  and  procedures  not  al¬ 
ready  incorporated  into  the  regulations. 
Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments  or  suggestions  thereon.  The  pro¬ 
posed  regulations  made  the  following 
revisions  and  additions: 

1.  Section  404.601  (meaning  of  terms) 
is  revised  to  include  entitlement  to  hos¬ 
pital  insurance  benefits  and  special  age 
72  payments  among  those  benefits  for 
which  an  application  must  be  filed  sub¬ 
ject  to  the  requirements  set  forth  in 
Subpart  G. 

2.  Section  404.606  (execution  of  appli¬ 
cations)  is  revised  to  permit  a  parent  or 
one  who  stands  in  the  place  of  a  parent 
to  execute  an  application  for  child’s 
benefits  on  behalf  of  an  individual  who 
is  over  the  age  of  18  but  under  the  age 
of  22.  Also,  an  individual  who  is  quali¬ 
fied  to  receive  an  underpayment  may 
apply  for  disability  insurance  benefits  on 
behalf  of  a  disabled  worker  who  died  be¬ 
fore  filing  for  benefits. 

3.  Paragraph  (a)  of  §  404.606  (filing 
of  application  for  monthly  benefits  before 
the  first  month  for  which  individual  may 
become  entitled  to  such  benefits)  and 
§  404.607a  (filing  of  application  for  the 
establishment  of  a  period  of  disability) 
are  revised  to  reflect  the  provisions  of 
section  328  of  Pub.  L.  89-97.  These  provi¬ 
sions  make  valid  an  application  filed 
before  the  first  month  in  which  the  re¬ 
quirements  for  entitlement  are  satisfied 
if  such  requirements  are  satisfied  before 
a  final  decision  on  the  application  is 
made. 

4.  Paragraph  (b)  of  §  404.607  (filing  of 
application  for  monthly  benefits  after 
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first  month  for  which  individual  may  be¬ 
come  entitled  to  such  benefits)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
8  404.607a  to  reflect  the  provisions  of  sec¬ 
tion  118  of  Pub.  L.  92-603.  That  section 
provides  that  an  application  for  disabil¬ 
ity  insurance  benefits  or  to  establish  a 
period  of  disability  may  be  filed  on  be¬ 
half  of  a  deceased  individual  within 
three  months  after  the  month  in  which 
such  individual  died. 

5.  A  new  section  (404.608a)  is  added 
permitting  an  applicant  to  change  his 
first  month  of  entitlement  after  adjudi¬ 
cation  of  his  claim,  and  listing  the  re¬ 
quirements  for  approval  by  the  Social 
Security  Administration. 

6.  Section  404.615a  (cancellation  of  re¬ 
quest  for  withdrawal)  is  revised  to  indi¬ 
cate  that  where  the  Social  Security  Ad¬ 
ministration  has  approved  a  request  for 
cancellation  of  a  withdrawal  request,  a 
notice  of  such  approval  will  be  sent  to 
the  applicant. 

7.  Section  404.616  (filing  of  proof  of 
support  or  application  for  lump-sum 
death  payment  after  2-year  period)  is 
revised  to  reflect  the  provisions  of  sec¬ 
tion  324  of  Pub.  L.  89-97.  This  provision 
permits  the  filing  of  proof  of  support  or 
an  application  for  the  lump-sum  death 
payment  at  any  time  after  the  expira¬ 
tion  of  the  statutory  2-year  period  if  good 
cause  is  found  for  failure  to  file  within 
the  2-year  period. 

The  comment  period  has  expired  and 
no  adverse  comments  were  received. 

Accordingly,  the  regulations  are 
adopted  without  change  as  set  forth 
below. 

(Secs.  202,  205, 216,  223.  228,  and  1102,  53  Slat. 
1368.  as  amended,  79  Stat.  379,  as  amended, 
49  Stat.  647,  as  amended;  section  5  of  Re¬ 
organization  Plan  No.  1  of  1953,  67  Stat.  18, 
631;  (42  U.S.C.  402,  405,  416,  423,  428,  and 
1302) ) 

Effective  date:  These  amendments 
will  be  effective  January  7,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nos.  13.802,  Social  Security — Disabil¬ 
ity  Insurance;  13.803,  Social  Security — Re¬ 
tirement  Insurance;  13.805,  Social  Security — 
Survivor’s  Insurance) 

Dated:  December  23,  1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved  December  31,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 


Subpart  G  of  Part  404  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

1.  Section  404.601  is  revised  to  read 
as  follows: 

§  401.601  Moaning  of  term*. 

(a)  Claimant  defined.  The  term 
“claimant”  for  purposes  of  this  subpart 
refers  to  the  individual  who  has  filed  on 
his  own  behalf,  or  on  whose  behalf  a 
proper  party  under  §  404.603  has  filed,  an 
application  for  monthly  benefits,  a  lump¬ 
sum  death  payment,  the  establishment  of 
a  period  of  disability,  entitlement  to 


hospital  insurance  benefits,  or  special  age 
72  payments. 

(b)  Applicant  defined.  The  term  “ap¬ 
plicant”  for  purposes  of  this  subpart 
refers  to  the  individual  who  has  filed  an 
application  on  his  own  behalf  or  on  be¬ 
half  of  another  for  monthly  benefits,  a 
lump-sum  death  payment,  the  establish¬ 
ment  of  a  period  of  disability,  special  age 
72  payments,  or  entitlement  to  hospital 
insurance  benefits. 

(c)  Application  defined.  Unless  other¬ 
wise  specified,  the  term  “application” 
refers  only  to  an  application  on  a  form 
prescribed  in  §  404.602  and  includes  an 
application  for  monthly  benefits,  a  lump¬ 
sum  death  payment,  the  establishment  of 
a  period  of  disability,  special  age  72  pay¬ 
ments,  and  entitlement  to  hospital  in¬ 
surance  benefits. 

(d)  Filing  of  application  on  prescribed 
form.  Except  as  provided  in  §§  404.611, 
404.613,  and  404.614,  an  individual  has 
not  “filed  an  application”  for  purposes 
of  sections  202,  216(i),  223,  226,  or  228  of 
the  Act  until  an  application  on  a  form 
prescribed  in  §  404.602  has  been  filed  in 
accordance  with  the  provisions  of  this 
Subpart  G. 

(e)  Execution  of  application,  written 
statement,  requests,  or  notice;  defined. 
The  term  “to  execute  an  application” 
(or  a  written  statement,  request,  or  no¬ 
tice  (see  §§  404.610  and  404.613) ) ,  means 
the  completion  and  signing  of  the  appli¬ 
cation  (or  written  statement,  request,  or 
notice).  Irrespective  of  who  may  have 
completed  the  items  on  the  application 
(or  written  statement,  request,  or  no¬ 
tice)  ,  the  document  is  considered  to  have 
been  executed  by  or  on  behalf  of  such 
claimant  when  it  is  signed  by  the  claim¬ 
ant  (or  an  individual  authorized  to  do 
so  on  his  behalf  under  §  404.603). 

2.  Section  404.603  is  amended  by  re¬ 
vising  paragraph  (a),  revising  and  re¬ 
designating  present  paragraph  (g)  as 
paragraph  (h) ,  and  adding  a  new  para¬ 
graph  (g)  to  read  as  follows: 

§  404.603  Execution  of  application*. 

The  Social  Security  Administration 
determines  who  is  the  proper  party  to 
execute  an  application  for  benefits  in  ac¬ 
cordance  with  the  following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and  is 
physically  able  to  execute  the  application, 
the  application  shall  be  executed  by  him 
except  that,  if  he  has  not  yet  attained 
age  22  and  the  application  is  for  child’s 
insurance  benefits,  such  application  may 
be  executed  by  his  parent  or  a  person 
standing  in  place  of  the  parent.  Where, 
however,  paragraph  (d)  of  this  section 
applies,  the  application  may  also  be  ex¬ 
ecuted  by  the  claimant’s  legal  guardian, 
committee,  or  other  representative. 


<g)  When  a  disabled  individual  dies 
prior  to  filing  an  application  for  dis¬ 
ability  insurance  benefits  or  a  disability 
freeze,  an  application  for  such  benefits 
may  be  executed  within  3  months  after 
the  month  in  which  such  individual  died 
by  an  individual  who  would  be  qualified 
to  receive  an  underpayment  in  accord¬ 
ance  with  §  404.503(b). 


(h)  For  good  cause  shown,  the  Social 
Security  Administration  may  accept  an 
application  executed  by  a  person  other 
than  one  described  in  paragraphs  (a) 
through  (g)  of  this  section. 

3.  Section  404.605  is  revised  to  read  as 
follows: 

§  404.605  Claimant  must  be  alive 

when  application  is  filed. 

Except  as  provided  in  88  404.603(g), 
404.607(b)(2),  and  404.607a(e),  the 
claimant  must  be  alive  at  the  time  a 
properly  executed  application  (see  8  404.- 
603)  is  filed  with  the  Social  Security 
Administration  (see  8  404.608)  in  order 
for  such  application  to  be  considered 
effectively  filed.  (See  8  404.362  where  a 
person  potentially  equitably  entitled  to 
the  lump-sum  death  payment  dies  before 
filing  an  application.  See  also  8  404.613 
relating  to  the  filing  of  a  prescribed  ap¬ 
plication  form  after  submittal  of  a  writ¬ 
ten  statement.) 

4.  Section  404.606  is  revised  to  read 
as  follows: 

§  404.606  Filing  of  application  for 

monthly  benefits  before  the  first 

month  for  which  individual  may  be¬ 
come  entitled  to  such  benefits. 

(a)  Effective  as  of  July  30,  196 5.  An 
application  for  monthly  benefits  filed 
before  the  first  month  in  which  the 
claimant  meets  all  conditions  of  entitle¬ 
ment  for  such  benefits  will  be  deemed  a 
valid  application  if  such  conditions  are 
met  before  the  Secretary  makes  a  final 
decision  on  such  application.  (See  para¬ 
graph  (c)  of  this  section  for  exception 
in  case  of  special  age  72  payments.)  If 
upon  final  decision  by  the  Secretary  or 
decision  by  a  court  on  review  of  the  Sec¬ 
retary’s  decision,  the  claimant  is  found 
to  have  met  such  conditions,  the  applica¬ 
tion  will  be  deemed  to  have  been  filed 
in  the  first  month  in  which  he  met  such 
conditions.  These  provisions  apply  with 
respect  to: 

(1)  Applications  filed  on  or  after  July 
30,  1965; 

(2)  Applications  as  to  which  the  Sec¬ 
retary  had  not  made  a  final  decision  be¬ 
fore  July  30, 1965;  and 

(3)  Applications  as  to  which  there  had 
been  no  final  judicial  decision  before 
July  30,  1965,’ in  cases  where  civil  action 
for  review  of  the  Secretary’s  decision  was 
commenced  under  section  205(g)  of  the 
Act  (see  §  422.210  of  this  chapter)  before 
such  date. 

(b)  Effective  before  July  30,  1965 — (1) 
Old-age  and  survivors  insurance  benefits. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  an  application  for  monthly 
benefits  (other  than  an  application  for 
disability  insurance  benefits)  will  be  ac¬ 
cepted  as  an  application  for  such  benefits 
if  it  is  filed  not  more  than  3  months 
prior  to  the  first  month  for  which  the 
claimant  could  become  entitled  to  such 
benefits.  Any  such  application  filed 
within  such  3 -month  period  shall  be 
deemed  filed  in  the  first  month  for  which 
the  claimant  could  be  entitled  to  such 
benefits. 

(2)  Disability  insurance  benefits — <i) 
Application  filed  prior  to  March  1960.  Ex¬ 
cept  as  provided  in  paragraph  (a)  of 
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this  section,  an  application  for  disabil¬ 
ity  insurance  benefits  filed  after  Sep¬ 
tember  1956  and  prior  to  March  1960 
will  be  accepted  as  an  application  for 
such  benefits  if  it  was  filed  not  more 
than  9  months  prior  to  the  first  month 
for  which  the  claimant  could  become  en¬ 
titled  to  such  benefits  and  while  the 
claimant  was  under  a  disability. 

(ii)  Application  filed  after  February 
1960.  Except  as  provided  in  paragraph 
(a)  of  this  section,  an  application  for 
disability  insurance  benefits  filed  after 
February  1960  will  be  accepted  as. an  ap¬ 
plication  for  such  benefits  for  months 
no  ear  her  than  September  1960  if  it  is 
filed  not  more  than  9  months  prior  to 
the  month  for  which  the  claimant  could 
become  entitled  to  such  benefits;  except 
that,  where  cause  (ii)  of  section  223(a) 

(1)  of  the  Act  (concerning  prior  en¬ 
titlement  to  disability  insurance  benefits 
and/or  a  prior  period  of  disability)  is 
applicable,  an  application  for  disability 
insurance  benefits  may  not  be  filed  more 
than  6  months  prior  to  the  first  month 
for  which  the  claimant  could  become  en¬ 
titled  to  such  benefits.  An  application 
filed  within  the  9-month  or  6-month 
period,  whichever  is  appropriate,  shall  be 
deemed  filed  in  the  first  month  for  which 
the  claimant  could  be  entitled  to  such 
benefits,  but  no  earlier  than  Septem¬ 
ber  1960. 

(c)  Special  age  72  payments.  An  ap¬ 
plication  for  special  age  72  payments 
may  be  filed  no  earlier  than  3  months 
prior  to  the  first  month  for  which  the 
applicant  could  become  entitled  to  pay¬ 
ments. 

(d)  Specific  dates.  Where  any  of  the 
provisions  in  this  Part  404  become  ef¬ 
fective  on  the  basis  of  an  application 
filed  on  or  after  a  specific  date,  this  sec¬ 
tion  shall  apply  only  if  the  application  is 
filed  on  or  after  that  date. 

5.  In  §  404.607,  paragraph  (c)  is  re¬ 
voked,  paragraph  (d)  is  redesignated  as 
paragraph  (c) ,  and  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  104.607  Filing  of  appliration  for 
monthly  benefits  after  first  month 
for  which  individual  may  become 
entitled  to  such  benefits. 

»  •  »  •  • 

(b)  Disability  insurance  benefits — (1) 
Disabled  individual  is  alive.  An  applica¬ 
tion  for  disability  insurance  benefits  filed 
while  the  claimant  was  under  a  disability 
and  at  any  time  after  the  first  month  for 
which  he  could  have  become  entitled  to 
such  benefits  will  be  accepted  as  an  ap¬ 
plication  for  such  benefits  beginning  with 
12  months  immediately  preceding  the 
month  in  which  such  application  is  filed 
but  not  before  the  first  month  for  which 
he  could  become  entitled,  provided  he 
was  under  a  disability  in  such  first  month 
and  such  disability  continued  until  the 
time  such  application  was  filed.  How¬ 
ever,  it  may  not  be  accepted  as  an  ap¬ 
plication  for  any  month  prior  to  July 
1957,  the  first  month  for  which  disability 
insurance  benefits  were  payable.  For  pur¬ 
poses  of  determining  whether  the  indi¬ 
vidual  has  met  all  conditions  of  entitle¬ 
ment  in  such  prior  months,  the  applica- 
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tion  shall  have  tii„  -»ine  effect  as  though 
it  had  been  filed  in  such  months. 

(2)  Disabled  individual  is  deceased — * 

(1)  Disabled  individual  died  after  Decem¬ 
ber  31,  1969,  and  before  October  30, 1972. 

An  application  for  disability  insurance 
benefits  filed  on  behalf  of  an  individual 
who  died  after  December  31,  1969,  but 
before  October  30,  1972,  will  be  accepted 
as  an  application  for  such  benefits  be¬ 
ginning  with  12  months  immediately 
preceding  the  month  in  which  such  in¬ 
dividual  died  but  not  before  the  first 
month  for  which  such  individual  could 
have  been  entitled  had  he  filed  timely: 
Provided,  That  such  application  on  be¬ 
half  of  such  deceased  individual  is  filed 
before  February  1, 1973,  by  an  individual 
who  would  be  qualified  for  an  under¬ 
payment  in  accordance  with  §  404.503(b) . 

(ii)  Disabled  individual  died  after 
October  29,  1972.  An  application  for  dis¬ 
ability  insurance  benefits  filed  by  an 
individual  who  would  be  qualified  for  an 
underpayment  in  accordance  with 
§  404.503(b)  on  behalf  of  an  individual 
who  died  after  October  29,  1972,  will  be 
accepted  as  an  application  for  such  bene¬ 
fits  beginning  with  12  months  immedi¬ 
ately  preceding  the  month  in  which  such 
application  is  filed  but  not  before  the 
first  month  in  which  such  individual 
could  have  been  entitled  had  he  filed 
timely:  Provided,  That  such  application 
on  behalf  of  such  deceased  individual  is 
filed  no  later  than  the  last  day  of  the 
third  month  following  the  month  in 
which  the  individual  died. 

*  *  *  ft  * 

6.  Section  404.607a  is  revised  to  read 
as  follows : 

§  404.607a  Filing  of  application  for  the 

establishment  of  a  period  of  dis¬ 
ability. 

(a)  Applications  filed  after  June  1965 
or  on  which  there  had  been  no  final  deci¬ 
sion  before  July  1965.  Except  as  provided 
in  paragraph  (e)  of  this  section,  an  ap¬ 
plication  to  establish  a  period  of  dis¬ 
ability  filed  after  June  1965,  or  an  ap¬ 
plication  to  establish  a  period  of  dis¬ 
ability  filed  before  July  1965  to  which  the 
provisions  of  §  404.312a(a)  (2)  are  ap¬ 
plicable,  is  effective  to  establish  a  period 
of  disability  if  it  is  filed  no  later  than  12 
months  after  the  month  in  which  the 
period  of  disability  may  end. 

(b)  Application  to  establish  period 
of  disability  which  ended  after  January 
1968.  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  application  to 
establish  a  period  of  disability  which 
ended  after  January  1968  may  be  filed 
up  to  36  months  after  the  cessation  of 
disability  provided  :  (1)  The  claimant  is 
alive  at  the  time  of  filing;  and  (2)  his 
failure  to  file  a  timely  application  was 
due  to  a  physical  or  mental  condition 
which  made  him  incapable  of  executing 
an  application. 

(c)  Application  filed  before  beginning 
of  period  of  disability —  (1)  Application 
filed  prior  to  March  1960.  An  application 
filed  after  December  31,  1954,  and  prior 
to  March  1960  to  establish  a  period  of  dis¬ 
ability  will  be  accepted  as  an  application 
for  such  purpose  if  it  was  filed  while  the 
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claimant  was  under  a  disability  and  not 
more  than  3  months  before  the  first  day 
on  which  a  period  of  disability  may  begin 
for  the  claimant. 

(2)  Application  filed  after  February 
1960.  An  application  filed  after  February 
1960  to  establish  a  period  of  disability 
will  be  accepted  as  an  application  for 
such  purpose  if  it  is  filed  not  more  than 
3  months  before  the  first  day  on  which 
a  period  of  disability  may  begin  for  the 
claimant;  except  that,  where  clause  (ii) 
of  section  223(a)  (1)  of  the  Act  (con¬ 
cerning  prior  entitlement  to  disability  in¬ 
surance  benefits  and/or  a  prior  period  of 
disability)  is  applicable,  an  application 
for  such  purpose  may  be  filed  as  early  as 
6  months  prior  to  the  first  month  for 
which  the  claimant  becomes  entitled  to 
disability  insurance  benefits.  An  appli¬ 
cation  filed  within  such  3 -month  or  6- 
month  period  shall  be  deemed  filed  on 
the  first  day  of  such  3-month  period  or 
in  the  first  month  of  such  6-month  pe¬ 
riod,  whichever  is  appropriate.  Where  the 
6-month  period  is  applicable  in  connec¬ 
tion  with  clause  (ii)  of  section  223  (a)(1) 
of  the  Act,  the  period  of  disability  may 
begin  no  earlier  than  September  1960. 

(d)  Application  filed  after  beginning  of 
period  of  disability.  Except  as  provided 
in  paragraph  (e)  of  this  section,  where  a 
claimant  files  an  application  to  establish 
a  period  of  disability  beginning  prior  to 
the  date  the  application  is  filed  and  has 
been  continuously  disabled  from  such 
time  up  to  the  time  of  filing,  a  period  of 
disability  may  be  established  commenc¬ 
ing  prior  to  the  date  of  filing  subject  to 
the  following  rules : 

(1)  Application  filed  prior  to  July  1, 
1962.  An  application  filed  after  December 
31,  1954,  and  prior  to  July  1,  1962,  may 
be  used  to  establish  a  period  of  disability 
commencing  no  earlier  than  October  1, 
1941. 

(2)  Application  filed  after  June  30, 
1962.  An  application  filed  after  June  30, 
1962,  may  be  used  to  establish  a  period 
of  disability  commencing  no  earlier  than 
18  months  prior  to  the  date  such  appli¬ 
cation  is  filed. 

(e)  Application  to  establish  period  of 
disability  on  behalf  of  deceased  indivi¬ 
dual.  Notwithstanding  any  other  provi¬ 
sion  of  this  section  or  §  404.605,  an  ap¬ 
plication  to  establish  a  period  of  disabil¬ 
ity  on  behalf  of  an  individual  who  died 
after  December  31.  1969,  filed  by  an 
individual  who  would  be  qualified  for  an 
underpayment  in  accordance  with  §  404  - 
503(b)  will  be  accepted  as  an  application 
for  such  purpose  provided  that: 

(1)  If  such  individual  died  before  Octo¬ 
ber  30,  1972,  such  application  is  filed  no 
later  than  January  31,  1973;  or 

(2)  If  such  individual  died  after  Octo¬ 
ber  29,  1972,  such  application  is  filed  no 
later  than  the  last  day  of  the  third  month 
following  the  month  in  which  such  in¬ 
dividual  died. 

7.  Following  §  404.608,  a  new  §  404.608a 
is  added  to  read  as  follows : 

§  404.608a  Changing  first  month  of  en¬ 
titlement  after  adjudication  of  claim. 

After  adjudication  of  a  claim  based 
on  an  application  for  monthly  benefits. 
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the  claimant  who  hied  the  application 
may  change  his  first  month  of  entitle¬ 
ment  to  any  month  within  the  retroac¬ 
tive  period  of  his  original  application  or 
to  the  month  in  which  he  filed  his 
application  if : 

(a)  He  files  a  request  in  writing  to 
change  his  first  month  of  entitlement; 
and 

(b)  He  is  alive  when  the  request  Is 
filed;  and 

(c)  Any  other  person  whose  entitle¬ 
ment  would  be  adversely  affected  by  such 
change  of  month  of  entitlement  consents 
in  writing  or  written  consent  is  given  on 
behalf  of  such  other  person  by  an  indi¬ 
vidual  authorized  to  execute  an  applica¬ 
tion  on  his  behalf  under  §  404.603;  and 

(d)  There  is  repayment  of  any  amount 
previously  paid  which  would  not  be  pay¬ 
able  based  upon  the  change  in  first  month 
of  entitlement  or  it  can  be  established 
to  the  satisfaction  of  the  Social  Security 
Administration  that  repayment  of  any 
such  amount  is  assured. 

8.  Section  404.615a  is  revised  to  read 
as  follows: 

§  404.615a  Cancellation  of  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  (or  a  person  who  is  authorized 
under  §  404.603  to  execute  an  applica¬ 
tion  on  his  behalf)  may  request  that  the 
“request  for  withdrawal”  be  canceled 
and  that  the  withdrawn  application  or 
request  for  revision  of  earnings  be  rein¬ 
stated.  Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  in 
a  case  where  the  requested  withdrawal 
was  approved  by  the  Social  Security  Ad¬ 
ministration,  no  later  than  60  days  after 
mailing  of  notice  to  the  Individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  can¬ 
cellation  of  the  “request  for  withdrawal” 
is  filed  with  the  Social  Security  Admin¬ 
istration.  Where  the  request  for  cancel¬ 
lation  of  the  withdrawal  is  approved, 
notice  of  approval  shall  be  sent  to  such 
individual. 

9.  Section  404.616  is  revised  to  read 
as  follows: 


Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1308— SCHEDULES  OF 

CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration  has  received 
applications  pursuant  to  §  1308.23  of  Title 
21  of  the  Code  of  Federal  Regulations  re¬ 
questing  that  several  chemical  prepara¬ 
tions  containing  controlled  substances  be 
granted  the  exemptions  provided  for  in 
§  1308.24  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical  prepara¬ 
tions  and  mixtures  is  intended  for  labora¬ 
tory,  industrial,  educational,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  a  human  being 
or  other  animal,  and  either  (a)  contains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or  concentra¬ 
tion  that  the  package  quantity  does  not 
present  any  significant  potential  for 
abuse,  (b)  contains  either  a  narcotic  or 
nonnarcotic  controlled  substance  and  one 
or  more  adulterating  or  denaturing 
agents  in  such  a  manner,  combination, 
quantity,  proportion  or  concentration, 
that  the  preparation  or  mixture  does  not 


present  any  potential  for  abuse,  or  (c) 
the  formulation  of  such  preparation  or 
mixture  incorporates  methods  of  dena¬ 
turing  or  other  means  so  that  the  con¬ 
trolled  substance  cannot  in  practice  be 
removed,  and  therefore  the  preparation 
or  mixture  does  not  present  any  signifi¬ 
cant  potential  for  abuse.  The  Adminis¬ 
trator  further  finds  that  exemption  of 
the  following  chemical  preparations  and 
mixtures  is  consistent  with  the  public 
health  and  safety  as  well  as  the  needs 
of  researchers,  chemical  analysts,  and 
suppliers  of  these  products. 

Therefore,  pursuant  to  section  202(d) 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  812(d) ) ,  and  under  the  authority 
vested  in  the  Attorney  General  by  sec¬ 
tions  301  and  501(b)  of  the  Act  (21  U.S.C. 
821  and  871(b)  and  delegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement  Ad¬ 
ministration  by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations  (see  38  FR 
18380,  July  2,  1973)  the  Administrator 
hereby  orders  that  Part  1308  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

a.  By  amending  §  1308.24(1)  by  adding 
the  following  chemical  preparations: 

§  1308.24  Exempt  chemical  prepara¬ 
tions. 

•  •  •  •  • 
(!)••• 


Manufacturer  or  Product  name  and  supplier’s  catalog  Form  of  product  Date  of 

supplier  number  application 


Abbott  Laboratories . HT8H  RIA  Diagnostic,  Kit  No.  7604...;;  Kit:  80  units . .....™r.  Sept.  28,1974 

•  •••••• 

Amersham/Searle  Corp..  T-3  RIA  Kit  Catalog  No.  IM.  Kit.. - - - — j...  Nov.  4,1974 

Do .  Pheno  [2— MC]  barbital  Catalog  No.  CFA:  Ampoule:  60  ml crocuriee._.vi  Nov.  6,1974 

637. 

Do . do _ . ^r.r. Ampoule:  280  microcuries. zzzs  Do. 

Do . [16,  16(n)-«H]  Etorphine,  Catalog  No.  Ampoule:  280  microcuries.. Nov.  19,1974 

TRK.  476. 


Ortho  Diagnostics...^ 

Oxford  Laboratories.. 
Do . 

•  • 

Bupelco,  Inc.... . 

Do . . 

Do.. . 

Do . 

Do.. . 

Do . 

Do . . 


Ortho  Control  Urine  II,  No.  9040....:....;  Vial:  28  ml  Lyophillxed...;;^  Oct.  10, 1974 

•  •  •  •  • 

8taT4  Adsorbent,  Catalog  No.  991 . .zzz...  Bottle:  96  ml.... - Oct.  28, 1974 

StaT4  Adsorbent,  Catalog  No.  992..; . Bottle:  316  ml - ...:j  Do. 

•  •  •  •  • 

Cannabichromene,  No.  04-9220. Ampoule:  1  ml.... _ ...zzzzzz  Nov.  27,1974 

Cannabldlol,  No.  04-9221i _ do - :  Do. 

Cannabidiolic  Acid,  No.  04~9222.„..._. - ....do - - - —.—t  Do. 

Cannabigerol.  No.  04-9223 _ _ _ .... - do - - - - .-a  Do. 

Cannabinol,  No.  04-9226.. . . . ...do — - ....:  Do. 

Cannabinol  Acetate,  No.  04r-9226-.:.;-;-.-.— -do._ - — - - Do. 

A  t-THC,  No.  04-9227.... . . . do . . Do. 

A  •— THC,  No.  04-9228 . do . .a  Do. 

•  I  •  •  t  • 


§  404.616  Filing  of  proof  of  support  or 
application  for  lump-sum  death  pay¬ 
ment  after  2-year  period. 

In  any  case  in  which  the  proof  of  sup¬ 
port  required  to  be  filed  under  §  404.316 

(а) (4),  1  404.331(a)(6),  or  5  404.338(a) 

(б)  ,  or  the  application  for  the  lump-sum 
death  payment  required  to  be  filed  un¬ 
der  5  404.355(b),  is  not  filed  within  the 
2-year  period  prescribed  by  the  appro¬ 
priate  section,  such  proof  of  support  or 
application  shall  nevertheless  be  deemed 
to  have  been  filed  within  such  2 -year 
period  if  it  is  determined,  as  provided  in 
S  404.617,  that  there  was  good  cause  for 
failure  to  file  such  proof  or  application 
within  the  initial  2-year  period. 


Effective  date.  This  order  is  effective 
January  7,  1975.  Any  person  interested 
may  file  written  comments  on  or  objec¬ 
tions  to  the  order  on  or  before  Febru¬ 
ary  6, 1975.  If  any  such  comments  or  ob¬ 
jections  raise  significant  issues  regard¬ 
ing  any  finding  of  fact  or  conclusion  of 
law  upon  which  the  order  is  based,  the 
Administrator  shall  immediately  suspend 
the  effectiveness  of  the  order  until  he 
may  reconsider  the  application  in  light 
of  the  comments  and  objections  filed. 
Thereafter,  the  Administrator  shall  re¬ 
instate,  revoke  or  amend  his  original 
order  as  he  determines  appropriate. 

Dated:  December  30,  1974. 

John  R.  Bartels,  Jr., 

Administrator, 

Drug  Enforcement  Administration. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[TD.  7342] 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Special  Rules  With  Respect  to  Section 
501(c)(3)  Organizations 

The  prior  regulations  under  section 
508  of  the  Internal  Revenue  Code  of 
1954  generally  allow  certain  contributors 
to  organizations  who  have  notified  the 
Commissioner  of  Internal  Revenue  that 
they  are  not  private  foundations  to  rely 
upon  such  notice  with  respect  to  grants, 
contributions,  and  distributions  made 
before  January  1,  1975.  The  amendment 


|FR  Doc.75-423  Filed  l-8-76;8:45  am] 


[FR  Doc.75-235  Filed  i-6-75;8:45  am]  to  the  regulations  which  appears  below 
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extends  the  period  of  reliance  to  grants,  [TJD.  7341]  governing  the  execution  of  agreements 

contributions,  and  distributions  made  pAR.T  3 _ capital  CONSTRUCTION  FUND  and  deposits  under  such  agreements 

before  January  1,  1976.  This  will  permit  shall  be  as  follows: 

grantors,  contributors,  and  distributors  Deposits  •  •  •  •  • 


who  make  grants,  contributions,  and 
distributions  during  1975  generally  to 
rely  upon  the  claimed  public  charity 
status  of  such  organizations. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 

1.  Paragraph  (b)  (4)  of  §  1.508-1  is 
amended  to  read  as  follows : 

§  1.508—1  Notices. 

•  *  *  •  • 

(b)  Presumption  that  old  and  new  or¬ 
ganizations  are  private  foundations.  *  *  * 
(4)  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization.  In 
the  case  of  grants,  contributions,  or  dis¬ 
tributions  made  prior  to  January  1, 1976, 
any  organization  which  has  properly  filed 
the  notice  described  in  section  508(b) 
prior  to  March  22, 1973  will  not  be  treated 
as  a  private  foundation  for  purposes  of 
making  any  determination  under  the  in¬ 
ternal  revenue  laws  with  respect  to  a 
grantor,  contributor  or  distributor  (as  for 
example,  a  private  foundation  distribut¬ 
ing  all  of  its  net  assets  pursuant  to  a  sec¬ 
tion  507(b)  (1)  (A)  termination)  thereto, 
unless  the  organization  is  controlled  di¬ 
rectly  or  indirectly  by  such  grantor,  con¬ 
tributor  or  distributor,  if  by  the  30th  day 
after  the  day  on  which  such  notice  is 
filed,  the  organization  has  not  been  no¬ 
tified  by  the  Commissioner  that  the  no¬ 
tice  filed  by  such  organization  has  failed 
to  establish  that  such  organization  is  not 
a  private  foundation.  See  paragraph  (b) 
(6)  of  this  section  for  the  effect  of  an  ad¬ 
verse  notice  by  the  Internal  Revenue 
Service.  For  purposes  of  this  subpara¬ 
graph,  an  organization  which  has  proper¬ 
ly  filed  the  notice  described  in  section  508 
(b)  prior  to  March  22,  1973,  and  which 
has  claimed  recognition  of  its  status  un¬ 
der  only  one  paragraph  of  section  509(a) 
in  such  notice,  will  be  treated  only  for 
purposes  of  grantors,  contributors  or  dis¬ 
tributors  as  having  the  classification 
claimed  in  the  notice  if  the  provisions 
of  this  subparagraph  are  otherwise 
satisfied. 

Because  this  Treasury  decision,  ex¬ 
tends  certain  transitional  rules  and  be¬ 
cause  of  the  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  the  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
section  553  (b)  of  title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  of  limitations  of  subsection  (d)  of 
such  section. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7806  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) .) 

[seal]  Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  31, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.75-438  Filed  1-6-75;  8: 45  am] 


This  document  contains  proposed 
amendments  to  the  regulations  in  $3.1 
of  Part  3  of  26  CFR  Chapter  I  dealing 
with  capital  construction  funds  under 
section  607  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1177),  as  amended  by 
section  21  (a)  of  the  Merchant  Marine 
Act  of  1970  (Pub.  L.  91-469,  84  Stat. 
1026) .  The  present  regulations  were  pub¬ 
lished  on  December  31,  1970  (T.D.  7082), 
and  amended  by  further  regulations  pub¬ 
lished  on  June  5,  1971  (T.D.  7124),  De¬ 
cember  30,  1971  (T.D.  7156),  November 
10,  1972  (TD.  7219),  December  30,  1972 
(T.D.  7245),  and  January  2,  1974  (T.D. 
7303). 

The  outstanding  regulations,  as 
amended,  provide  transitional  rules  for 
the  execution  of  capital  construction 
fund  agreements  (between  citizens  of  the 
United  States  owning  or  leasing  one  or 
more  vessels  defined  by  the  Act  to  be 
eligible  and  the  Secretary  of  Commerce) 
and  the  deposit  of  funds  under  such 
agreements  for  taxable  years  beginning 
during  1970,  1971,  1972,  and  1973.  As  a 
general  rule,  those  outstanding  regula¬ 
tions  provide  that  the  agreement  must  be 
executed  and  entered  into  on  or  prior  to 
the  due  date,  with  extensions,  for  the 
filing  of  the  tax  return  in  order  to  be 
effective  for  the  year  to  which  that  re¬ 
turn  relates.  Deposits  must  also  be  made 
on  or  before  that  date,  or  within  60  days 
after  the  date  of  execution  of  the  agree¬ 
ment,  whichever  is  later,  in  order  to  be 
effective  for  such  taxable  year. 

For  taxable  years  beginning  during 
1970  and  1971,  special  rules  applied  to 
extend  the  time  within  which  an  effec¬ 
tive  agreement  could  have  been  executed 
and  entered  into,  and  within  which  de¬ 
posits  could  have  been  made.  These  spe¬ 
cial  rules  are  contained  in  §  3.1  (b)  and 
(c)  of  Part  3  of  26  CFR  Chapter  I. 

This  document  would  further  amend 
the  regulations  by  extending  the  rules 
established  by  the  outstanding  regula¬ 
tions,  as  amended,  to  taxable  years  be¬ 
ginning  during  1974.  • 

The  regulations  are  effective  until  the 
issuance  of  final  regulations  to  be  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  Secretary 
or  his  delegate  and  prescribed  by  the 
Secretary  of  Commerce  or  his  delegate. 
These  regulations  have  been  issued 
jointly  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Com¬ 
merce  and  also  appear  under  46  CFR 
Part  390  (Maritime)  and  50  CFR  Part 
259  (Fisheries). 

In  order  to  extend  the  provisions  of 
the  regulations  under  section  21  (a)  of 
the  Merchant  Marine  Act  of  1970  to  tax¬ 
able  years  beginning  in  1974,  §  3.1  of 
Chapter  I  of  26  CFR  is  amended  by  re¬ 
vising  so  much  of  such  §  3.1  as  precedes 
paragraph  (a)  thereof  and  by  revising 
paragraph  (d)  thereof  as  follows: 

§  3.1  Capital  construction  fund. 

In  the  case  of  a  taxable  year  of  a  tax¬ 
payer  beginning  after  December  31, 1969, 
and  before  January  1,  1975,  the  rules 


(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist¬ 
ing  capital  and  special  reserve  funds  or 
with  respect  to  the  treatment  of  de¬ 
posits  for  any  taxable  year  or  years  other 
than  a  taxable  year  or  years  beginning 
after  December  31,  1969,  and  before 
January  1,  1975. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  issue  It  with 
notice  and  public  procedure  thereon  un¬ 
der  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub¬ 
section  (d). 

(This  Treasury  decision  is  Issued  tinder 
the  authority  contained  in  section  607  of  the 
Merchant  Marine  Act,  1936  (46  D.S.C.  1177) 
as  amended  by  section  21  (a)  of  the  Mer¬ 
chant  Marine  Act  of  1970  (84  Stat.  1026), 
and  under  the  authority  contained  in  sec¬ 
tion  7805  of  the  Internal  Revenue  Code  of 
1954  (  68 A  Stat.  917;  26  U.S.C.  7805).) 

[seal]  Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Approved  :  December  31,  1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Robert  W.  White, 

Administrator,  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

Robert  J.  Blackwell, 

Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

[FR  Doc.75-439  FUed  1-6-75:8:45  am] 

[T.D.  7340] 

INCOME,  ESTATE  AND  GIFT  TAX 

Charitable  Deduction  for  Contributions,  Be¬ 
quests,  or  Gifts  of  Guaranteed  Annuity 
Interests  or  Unitrust  Interests 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  on 
April  2,  1971  (36  FR  6082),  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  were  proposed  in  order  to  con¬ 
form  those  regulations  to  section  201  (a) , 
relating  to  charitable  contributions,  and 
section  201  (f ) ,  relating  to  bargain  sales 
to  a  charitable  organization,  of  the  Tax 
Reform  Act  of  1969  (Pub.  L.  91-172,  83 
Stat  549,  564).  So  much  of  those  pro¬ 
posed  regulations  as  was  contained  in 
§  1.170A-6  (c)  (2),  relating  to  the  defi¬ 
nition  of  annuity  trust  interest  and  uni¬ 
trust  interest,  was  withdrawn,  and  an 
amendment  in  lieu  of  the  withdrawn 
portion  was  proposed,  by  a  notice  of 
proposed  rule  making  appearing  in  the 
Federal  Register  on  April  21,  1972  (37 
FR  7890) .  The  purpose  of  the  amendment 
of  the  Income  Tax  Regulations  proposed 
on  April  21,  1972,  was  to  conform  to  cor- 
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responding  provisions  in  the  proposed 
amendment  of  the  Gift  Tax  Regulations 
<26  CFR  Part  25)  contained  in  §  25.2522 
(c)-3  (c)  (2)  (v)  and  (vi),  as  published 
in  the  Federal  Register  on  April  21,  1972 
<37  FR  7900),  with  notice  of  proposed 
rule  making. 

The  proposed  amendment  of  §  25.2522 
(c)-3  (c)  (2)  (v)  and  (vi)  was  adopted 
with  certain  changes  by  T.D.  7318,  as 
published  in  the  Federal  Register  on 
July  11, 1974  (39  FR  25459) .  Consistently 
with  those  changes,  and  after  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  amendment  of  the  Income  Tax 
Regulations  proposed  on  April  21,  1972, 
that  amendment  is  adopted  by  this  docu¬ 
ment,  subject  to  certain  changes. 

The  rules  on  annuity  trust  interests 
and  unitrust  interests  have  been  revised 
by  changing  the  term  “annuity  trust  in¬ 
terest”  to  "guaranteed  annuity  interest” 
and  by  making  clear  that  an  individual 
whose  life  determined  the  payment  of  a 
guaranteed  annuity  interest  must  be  liv¬ 
ing  at  the  date  of  contribution,  and  to 
permit  selection  of  valuation  dates  in  the 
case  of  a  unitrust  interest.  In  addition, 
the  rules  on  payments  by  a  split-interest 
trust  for  private  purposes  have  been  re¬ 
vised  to  eliminate  their  application  to 
payments  of  guaranteed  annuities  or 
unitrust  amounts  for  a  private  purpose, 
provided,  however,  that  the  obligation  to 
pay  the  guaranteed  annuity  or  unitrust 
amount  for  a  charitable  purpose  begins 
as  of  the  date  of  creation  of  the  trust 
and  that  the  obligation  to  pay  the  guar¬ 
anteed  annuity  or  unitrust  amount  for  a 
private  purpose  does  not  precede  in  point 
of  time  the  obligation  to  pay  any  guaran¬ 
teed  annuity  or  unitrust  amount  for  a 
charitable  purpose  and  provided  that  the 
governing  instrument  of  the  trust  does 
not  provide  for  any  preference  or  pri¬ 
ority  in  respect  of  any  payment  for  a 
private  purpose  as  opposed  to  any  pay¬ 
ment  for  a  charitable  purpose.  In  addi¬ 
tion,  new  examples  have  been  added  to 
5  1.170A-6  and  certain  technical  changes 
have  been  made  in  that  section.  Very 
minor  technical  changes  have  also  been 
made  in  $*  1.170A-1  and  1.170A-10  of 
the  Income  Tax  Regulations.  Changes 
have  also  been  made  to  correct  an  error 
In  the  statement  of  facts  in  example  (3) 
in  §  20.2055-2(f)  (2)  (iv)  of  the  Estate 
Tax  Regulations  and  in  §  25.2522(c) -3 
(d)  (2)  (iv)  of  the  Gift  Tax  Regulations. 

In  view  of  the  foregoing,  the  amend¬ 
ment  of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 


PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

1.  Section  1.170A-1  is  amended  by  de¬ 
leting  subparagraph  (8)  of  paragraph 
(h)  and  by  redesignating  subparagraphs 
(9),  (10),  and  (11)  of  paragraph  (h)  as 
subparagraphs  (8),  (9),  and  (10),  re¬ 
spectively. 

2.  The  amendment  of  S  1.170A-6,  as 
set  forth  in  the  notice  of  proposed  rule 
making,  is  changed  by  adding  amend¬ 
ments  of  paragraph  (c)(1),  paragraph 


(c)(3)  (i),  (ii),  and  (iii),  examples  (1) 
and  (3)  (a)  in  paragraph  (c)(5),  and 
paragraph  (d)  (3) ,  and  by  revising  para¬ 
graph  (c)(2),  as  follows: 

§  1.170A— 6  Charitable  contribution*  in 

trust. 

•  *  *  *  * 

(c)  Charitable  contribution  of  an  in¬ 
come  interest  in  trust — (1)  In  general. 
No  deduction  is  allowed  under  section 
170  for  the  fair  market  value  of  a  chari¬ 
table  contribution  of  an  income  interest 
in  property  which  is  less  than  the  donor’s 
entire  interest  in  the  property  and  which 
the  donor  transfers  in  trust  unless  the 
income  interest  is  either  a  guaranteed 
annuity  interest  or  a  unitrust  interest, 
as  defined  in  paragraph  (c)  (2)  of  this 
section,  and  the  grantor  is  treated  as  the 
owner  of  such  interest  for  purposes  of 
applying  section  671,  relating  to  grantors 
and  others  treated  as  substantial  owners. 
See  section  4947(a)  (2)  for  the  applica¬ 
tion  to  such  income  interests  in  trust 
of  the  provisions  relating  to  private 
foundations  and  section  508(e)  for  rules 
relating  to  provisions  required  in  the 
governing  instruments. 

(2)  Definitions.  For  purposes  of  tills 
paragraph — 

(i)  Guaranteed  annuity  interest.  (A) 
An  income  interest  is  a  “guaranteed  an¬ 
nuity  interest”,  only  if  it  is  an  irrevoc¬ 
able  right  pursuant  to  the  governing  in¬ 
strument  of  the  trust  to  receive  a  guar¬ 
anteed  annuity.  A  guaranteed  annuity  is 
an  arrangement  under  which  a  determi¬ 
nable  amount  is  paid  periodically,  but 
not  less  often  than  annually,  for  a  spe¬ 
cified  term  or  for  the  life  or  lives  of  an 
individual  or  individuals,  each  of  whom 
musf  be  living  at  the  date  of  transfer 
and  can  be  ascertained  at  such  date.  For 
example,  the  annuity  may  be  paid  for 
the  life  of  A  plus  a  term  of  years.  An 
amount  is  determinable  if  the  exact 
amount  which  must  be  paid  under  the 
conditions  specified  in  the  governing  in¬ 
strument  of  the  trust  can  be  ascertained 
as  of  the  date  of  transfer.  For  example, 
the  amount  to  be  paid  may  be  a  stated 
sum  for  a  term,  or  for  the  life  of  an  in¬ 
dividual,  at  the  expiration  of  which  it 
may  be  changed  by  a  specified  amount, 
but  it  may  not  be  redetermined  by  refer¬ 
ence  to  a  fluctuating  index  such  as  the 
cost  of  living  index.  In  further  illustra¬ 
tion,  the  amount  to  be  paid  may  be  ex¬ 
pressed  in  terms  of  a  fraction  or  per¬ 
centage  of  the  cost  of  living  index  on  the 
date  of  transfer. 

(B)  An  income  interest  is  a  guaran¬ 
teed  annuity  interest  only  if  it  is  a  guar¬ 
anteed  annuity  interest  in  every  respect. 
For  example,  if  the  income  interest  is 
the  right  to  receive  from  a  trust  each 
year  a  payment  equal  to  the  lesser  of  a 
sum  certain  or  a  fixed  percentage  of  the 
net  fair  market  value  of  the  trust  assets, 
determined  annually,  such  interest  is  not 
a  guaranteed  annuity  interest. 

(C)  Where  a  charitable  interest  is  in 
the  form  of  a  guaranteed  annuity  inter¬ 
est,  the  governing  instrument  of  the 
trust  may  provide  that  income  of  the 
trust  which  is  in  excess  of  the  amount 
required  to  pay  the  guaranteed  annuity 
interest  shall  be  paid  to  or  for  the  use  of 


a  charitable  organization.  Nevertheless, 
the  amount  of  the  deduction  under  sec¬ 
tion  170(f)  (2)  (B)  shall  be  limited  to  the 
fair  market  value  of  the  guaranteed  an¬ 
nuity  interest  as  determined  under  para¬ 
graph  (c)  (3)  of  this  section.  For  a  rule 
relating  to  treatment  by  the  grantor  of 
any  contribution  made  by  the  trust  in 
excess  of  the  amount  required  to  pay  the 
guaranteed  annuity  interest,  see  para¬ 
graph  (d)  (2)  (ii)  of  this  section. 

(D)  If  the  present  value  on  the  date 
of  transfer  of  all  the  income  interests 
for  a  charitable  purpose  exceeds  60  per¬ 
cent  of  the  aggregate  fair  market  value 
of  all  amounts  in  the  trust  (after  the 
payment  of  liabilities),  the  income  in¬ 
terest  will  not  be  considered  a  guaran¬ 
teed  annuity  interest  unless  the  govern¬ 
ing  instrument  of  the  trust  prohibits 
both  the  acquisition  and  the  retention 
of  assets  which  would  give  rise  to  a  tax 
under  section  4944  if  the  trustee  had  ac¬ 
quired  such  assets.  The  requirement  in 
this  subdivision  (D)  for  a  prohibition 
in  the  governing  instrument  against  the 
retention  of  assets  which  would  give  rise 
to  a  tax  under  section  4944  if  the  trustee 
had  acquired  the  assets  shall  not  apply 
to  a  transfer  in  trust  made  on  or  before 
May  21,  1972 

(E)  An  income  interest  consisting  of 
an  annuity  transferred  in  trust  after 
May  21,  1972,  will  not  be  considered  a 
guaranteed  annuity  interest  if  any 
amount  other  than  an  amount  in  pay¬ 
ment  of  a  guaranteed  annuity  interest 
may  be  paid  by  the  trust  for  a  private 
purpose  before  the  expiration  of  all  the 
income  interests  for  a  charitable  purpose, 
unless  such  amount  for  a  private  pur¬ 
pose  is  paid  from  a  group  of  assets  which, 
pursuant  to  the  governing  instrument  of 
the  trust,  are  devoted  exclusively  to  pri¬ 
vate  purposes  and  to  which  section  4947 
(a)(2)  is  inapplicable  by  reason  of  sec¬ 
tion  4947(a)(2)(B).  The  exception  in 
the  immediately  preceding  sentence  with 
respect  to  any  guaranteed  annuity  for  a 
private  purpose  shall  apply  only  if  the 
obligation  to  pay  the  annuity  for  a 
charitable  purpose  begins  as  of  the  date 
of  creation  of  the  trust  and  the  obliga¬ 
tion  to  pay  the  guaranteed  annuity  for  a 
private  purpose  does  not  precede  in  point 
of  time  the  obligation  to  pay  the  annuity 
for  a  charitable  purpose  and  only  if  the 
governing  instrument  of  the  trust  does 
not  provide  for  any  preference  or  priority 
in  respect  of  any  payment  of  the  guaran¬ 
teed  annuity  for  a  private  purpose  as  op¬ 
posed  to  any  payment  of  any  annuity  for 
a  charitable  purpose.  For  purposes  of 
this  subdivision  (E),  an  amount  is  not 
paid  for  a  private  purpose  if  it  is  paid  for 
an  adequate  and  full  consideration  in 
money  or  money’s  worth.  See  §  53.4947-1 
(c)  of  this  chapter  (Foundation  Excise 
Tax  Regulations)  for  rules  relating  to 
the  inapplicability  of  section  4947(a)  (2) 
to  segregated  amounts  in  a  split-interest 
trust. 

Example.  In  1975,  E.  transfers  $75,000  in 
trust  with  the  requirement  that  an  annuity 
of  $5,000  a  year,  payable  annually  at  the  end 
of  each  year,  be  paid  to  B.  an  individual,  for 
a  period  of  6  yeave  and  thereafter  an  annuity 
of  $5,000  a  year,  payable  annually  at  the  end 
of  each  year,  be  paid  to  M  Charity  for  a 
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period  of  5  years.  The  remainder  Is  to  be 
paid  to  C,  an  individual.  No  deduction  is 
allowed  under  subparagraph  (1)  of  this  para¬ 
graph  with  respect  to  the  charitable  annuity 
because  it  is  not  a  “guaranteed  annuity  in¬ 
terest”  within  the  meaning  of  this  subdivi¬ 
sion. 

(P)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirements  and  to 
the  imposition  of  certain  excise  taxes 
where  the  guaranteed  annuity  interest  is 
in  trust  and  for  rules  governing  payment 
of  private  income  interests  by  a  split-in¬ 
terest  trust,  see  section  4947(a)(2)  and 
(b)(3)(A),  and  the  regulations  there¬ 
under. 

(ii)  Unitrust  interest.  (A)  An  income 
interest  is  a  “unitrust  interest”  only  if  it 
is  an  irrevocable  right  pursuant  to  the 
governing  instrument  of  the  trust  to  re¬ 
ceive  payment,  not  less  often  than  an¬ 
nually,  of  a  fixed  percentage  of  the  net 
fair  market  value  of  the  trust  assets, 
.determined  annually.  In  computing  the 
net  fair  market  value  of  the  trust  assets, 
all  assets  and  liabilities  shall  be  taken 
into  account  without  regard  to  whether 
particular  items  are  taken  into  account 
in  determining  the  income  of  the  trust. 
The  net  fair  market  value  of  the  trust 
assets  may  be  determined  on  any  one 
date  during  the  year  or  by  taking  the 
average  of  valuations  made  on  more  than 
one  date  during  the  year,  provided  that 
the  same  valuation  date  or  dates  and 
valuation  methods  are  used  each  year. 
Where  the  governing  instrument  of  the 
trust  does  not  specify  the  valuation  date 
or  dates,  the  trustee  shall  select  such 
date  or  dates  and  shall  indicate  his  selec¬ 
tion  on  the  first  return  on  Form  1041 
which  the  trust  is  required  to  file.  Pay¬ 
ments  under  a  unitrust  interest  may  be 
paid  for  a  specified  term  or  for  the  life 
or  lives  of  an  individual  or  individuals, 
each  of  whom  must  be  living  at  the  date 
of  transfer  and  can  be  ascertained  at 
such  date.  For  example,  the  unitrust  in¬ 
terest  may  be  paid  for  the  life  of  A  plus 
a  term  of  years. 

(B)  An  income  interest  is  a  unitrust 
interest  only  if  it  is  a  unitrust  interest 
in  every  respect.  For  example,  if  the  in¬ 
come  interest  is  the  right  to  receive  from 
a  trust  each  year  a  payment  equal  to  the 
lesser  of  a  sum  certain  or  a  fixed  per¬ 
centage  of  the  net  fair  market  value  of 
the  trust  assets,  determined  annually, 
such  interest  is  not  a  unitrust  interest. 

(C)  Where  a  charitable  interest  is  in 
the  form  of  a  unitrust  interest,  the  gov¬ 
erning  instrument  of  the  trust  may  pro¬ 
vide  that  income  of  the  trust  which  is  in 
excess  of  the  amount  required  to  pay 
the  unitrust  interest  shall  be  paid  to  or 
for  the  use  of  a  charitable  organization. 
Nevertheless,  the  amount  of  the  deduc¬ 
tion  under  section  170(f)  (2)  (B)  shall 
be  limited  to  the  fair  market  value  of 
the  unitrust  interest  as  determined  under 
paragraph  (c)  (3)  of  this  section.  For  a 
rule  relating  to  treatment  by  the  grantor 
of  any  contribution  made  by  the  trust 
in  excess  of  the  amount  required  to  pay 
the  unitrust  interest,  see  paragraph  (d) 
(2)  (ii)  of  this  section. 

(D)  An  income  interest  in  the  form 
of  a  unitrust  interest  will  not  be  consid¬ 
ered  a  unitrust  interest  if  any  amount 


other  than  an  amount  in  payment  of  a 
unitrust  interest  may  be  paid  by  the 
trust  for  a  private  purpose  before  the 
expiration  of  all  the  income  interests 
for  a  charitable  purpose,  unless  such 
amount  for  a  private  purpose  is  paid 
from  a  group  of  assets  which,  pursuant 
to  the  governing  instrument  of  the  trust, 
are  devoted  exclusively  to  private  pur¬ 
poses  and  to  which  section  4947(a)(2) 
is  inapplicable  by  reason  of  section  4947 
(a)  (2)  (B) .  The  exception  in  the  imme¬ 
diately  preceding  sentence  with  respect 
to  any  unitrust  interest  for  a  private 
purpose  shall  apply  only  if  the  obligation 
to  pay  the  unitrust  interest  for  a  charita¬ 
ble  purpose  begins  as  of  the  date  of  cre¬ 
ation  of  the  trust  and  the  obligation  to 
pay  the  unitrust  interest  for  a  private 
purpose  does  not  precede  in  point  of 
time  the  obligation  to  pay  the  unitrust 
interest  for  a  charitable  purpose  and 
only  if  the  governing  instrument  of  the 
trust  does  not  provide  for  any  preference 
or  priority  in  respect  of  any  payment  of 
the  unitrust  interest  for  a  private  pur¬ 
pose  as  opposed  to  any  payments  of  any 
unitrust  interest  for  a  charitable  pur¬ 
pose.  For  purposes  of  this  subdivision 
(D) ,  an  amount  is  not  paid  for  a  private 
purpose  if  it  is  paid  for  an  adequate  and 
full  consideration  in  money  or  money’s 
worth.  See  §  53.4947-1  (c)  of  this  chapter 
(Foundation  Excise  Tax  Regulations) 
for  rules  relating  to  the  inapplicability 
of  section  4947(a)(2)  to  segregated 
amounts  in  a  split-interest  trust. 

(E)  For  rules  relating  to  certain  gov¬ 
erning  instrument  requirements  and  to 
the  imposition  of  certain  excise  taxes 
where  the  unitrust  interest  is  in  trust  and 
for  rules  governing  payment  of  private 
income  interests  by  a  split-interest  trust, 
see  section  4947(a)(2)  and  (b)(3)(A), 
and  the  regulations  thereunder. 

(3)  Valuation  of  income  interest,  (i) 
The  deduction  allowed  by  section  170(f) 
(2)  (B)  for  a  charitable  contribution  of  a 
guaranteed  annuity  interest  is  limited  to 
the  fair  market  value  of  such  interest  on 
the  date  of  contribution,  as  computed 
under  §  20.2031-10  of  this  chapter  (Es¬ 
tate  Tax  Regulations) . 

(ii)  The  deduction  allowed  under  sec¬ 
tion  170(f)  (2)  (B)  for  a  charitable  con¬ 
tribution  of  a  unitrust  interest  is  limited 
to  the  fair  market  value  of  the  unitrust 
interest  on  the  date  of  contribution.  The 
fair  market  value  of  the  unitrust  inter¬ 
est  shall  be  determined  by  subtracting 
the  present  value  of  all  interests  in  the 
transferred  property  other  than  the  uni¬ 
trust  interest  from  the  fair  market  value 
of  the  transferred  property. 

(iii)  If  by  reason  of  all  the  conditions 
and  circumstances  surrounding  a  trans¬ 
fer  of  an  income  interest  in  property  in 
trust  it  appears  that  the  charity  may  not 
receive  the  beneficial  enjoyment  of  the 
interest,  a  deduction  will  be  allowed  un¬ 
der  paragraph  (c)  (1)  of  this  section  only 
for  the  minimum  amount  it  is  evident 
the  charity  will  receive.  The  application 
of  this  subdivision  may  be  illustrated  by 
the  following  examples: 

Example  (1).  In  1972,  B  transfers  $20,000 
in  trust  with  the  requirement  that  M  Church 
be  paid  a  guaranteed  annuity  interest  (as 
defined  In  subparagraph  (2)  (1)  of  this  para¬ 


graph)  of  $4,000,  payable  annually  at  the 
end  of  each  year  for  9  years,  and  that  the 
residue  revert  to  himself.  Since  the  fair 
market  value  of  an  annuity  of  $4,000  a  year 
for  a  period  of  9  years,  as  determined  under 
Table  B  in  $  20.2031-10(f)  of  this  chapter, 
is  $27,206.80  ($4,000  x  6.8017),  It  appears 
that  M  wiU  not  receive  the  beneficial  en¬ 
joyment  of  the  Income  interest.  Accordingly, 
even  though  B  Is  treated  as  the  owner  of  the 
trust  under  section  673,  he  is  allowed  a 
deduction  under  subparagraph  (1)  of  this 
paragraph  for  only  $20,000,  which  Is  the 
minimum  amount  it  is  evident  M  will  re¬ 
ceive.  • 

Example  (2) .  In  1975,  C  transfers  $40,000  in 
trust  with  the  requirement  that  D,  an  in¬ 
dividual,  and  X  Charity  be  paid  simultane¬ 
ously  guaranteed  annuity  Interests  (as  de¬ 
fined  in  subparagraph  (2)  (1)  of  this  para¬ 
graph)  of  $5,000  a  year  each,  payable  an¬ 
nually  at.  the  end  of  each  year,  for  a  period 
of  5  years  and  that  the  remainder  be  paid 
to  C’s  children.  The  fair  market  value  of  two 
annuities  of  $5,000  each  a  year  for  a  period 
of  5  years  is  $42,124  ([$5,000  x  4.2124]  x  2). 
as  determined  under  Table  B  in  §  20.2031-10 
(f)  of  this  chapter.  The  trust  instrument 
provides  that  in  the  event  the  trust  fund  is 
insufficient  to  pay  both  annuities  In  a  given 
year,  the  trust  fund  will  be  evenly  divided 
between  the  charitable  and  private  annu¬ 
itants.  The  deduction  under  subparagraph 

(1)  of  this  paragraph  with  respect  to  the 
charitable  annuity  will  be  limited  to  $20,000, 
which  is  the  minimum  amount  it  Is  evident 
X  will  receive. 

Example  (3).  In  1975,  D  transfers  $65,000 
In  trust  with  the  requirement  that  a  guar¬ 
anteed  annuity  interest  (as  defined  in  sub- 
paragraph  (2)  (1)  of  this  paragraph)  of 
$5,000  a  year,  payable  annually  at  the  end 
of  each  year,  be  paid  to  Y  Charity  for  a 
period  of  10  years  and  that  a  guaranteed  an¬ 
nuity  Interest  (as  defined  in  subparagraph 

(2)  (1)  of  this  paragraph)  of  $5,000  a  year, 
payable  annually  at  the  end  of  each  year, 
be  paid  to  W,  his  wife,  aged  62,  for  10  years 
or  until  her  prior  death.  The  annuities  are 
to  be  paid  simultaneously,  and  the  re¬ 
mainder  is  to  be  paid  to  D’s  children.  The 
fair  market  value  of  the  private  annuity  is 
$33,877  ($5,000  x  6.7754) ,  as  determined  pur¬ 
suant  to  §  20.2031-10(e)  of  this  chapter  and 
by  the  use  of  factors  involving  one  life  and 
a  tefm  of  years  as  published  in  Publication 
723A  (12-70).  The  fair  market  value  of  the 
charitable  annuity  is  $36,800.50  ($5,000  x 
7.3601),  as  determined  under  Table  B  in 
§  20.2031-10(f)  of  this  chapter.  It  is  not 
evident  from  the  governing  instrument  of 
the  trust  or  from  local  law  that  the  trustee 
would  be  required  to  apportion  the  trust 
fund  between  the  wife  and  charity  in  the 
event  the  fund  were  insufficient  to  pay  both 
annuities  in  a  given  year.  Accordingly,  the 
deduction  under  subparagraph  (1)  of  this 
paragraph  with  respect  to  the  charitable 
annuity  will  be 'limited  to  $31,123  ($65,000 
less  $33,877  [the  value  of  the  private  an¬ 
nuity]),  which  is  the  minimum  amount  it  is 
evident  Y  will  receive. 

*  *  *  •  * 

(5)  Illustrations.  *  *  * 

Example  ( 1 ).  On  January  1,  1970,  A  con¬ 
tributes  to  a  church  in  trust  a  9- year  irre¬ 
vocable  income  interest  in  property.  Both 
A  and  the  trust  report  income  on  a  calendar 
year  basis.  The  fair  market  value  of  the 
property  placed  in  trust  is  $10,000.  The  trust 
instrument  provides  that  the  church  will  re¬ 
ceive  an  annuity  of  $500.  payable  annually 
at  the  end  of  each  year  for  9  years.  The 
income  interest  is  a  guaranteed  annuity  in¬ 
terest  as  defined  in  subparagraph  (2)  (i)  of 
this  paragraph;  upon  termination  of  such 
interest  the  residue  of  the  trust  is  to  revert 
to  A.  By  reference  to  Table  B  in  §  20.2031-10 
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(1)  of  this  chapter,  It  is  found  that  the  fig¬ 
ure  in  column  (2)  opposite  9  years  Is  6.8017. 
The  present  value  of  the  annuity  Is  there¬ 
fore  $3,400.86  ($500  z  6.8017).  The  present 
value  of  the  income  Interest  and  A's  chart - 
table  contribution  for  1970  is  $3,400.85. 

*  •  •  •  • 
Example  (3).  (a)  On  January  1,  1970,  C 
contributes  to  a  church  in  trust  a  9-year 
irrevocable  income  interest  in  property.  Both 
C  and  the  trust  report  income  on  a  calendar 
year  basis.  The  fair  market  value  of  the 
property  placed  in  trust  is  $10,000.  The  trust 
instrument  provides  that  the  church  will  re¬ 
ceive  an  annuity  of  $500,  payable  annually 
at  the  end  of  each  year  for  9  years.  The 
income  interest  is  a  guaranteed  annuity  in¬ 
terest  as  defined  in  subparagraph  (2)  (1)  of 
this  paragraph;  upon  termination  of  such 
interest  the  residue  of  the  trust  is  to  revert 
to  C.  C’s  charitable  contribution  for  1970  is 
$3,400.85,  determined  as  provided  in  example 
(1).  The  trust  earns  income  of  $600  in  1970, 
$400  in  1971,  and  $500  in  1972,  all  of  which 
is  taxable  to  C  under  section  671.  The  church 
is  paid  $500  at  the  end  of  1970, 1971,  and  1972, 
respectively.  On  December  31, 1972,  C  dies  and 
ceases  to  be  treated  as  the  owner  of  the  in¬ 
come  Interest  under  section  673. 

*  *  *  *  • 

(d)  Denial  of  deduction  for  certain 
contributions  by  a  trust.  *  •  • 

(3)  Although  a  deduction  for  the  fair 
market  value  of  an  income  interest  in 
property  which  is  less  than  the  donor’s 
entire  interest  in  the  property  and  which 
the  donor  transfers  In  trust  is  disallowed 
under  section  170  because  such  interest 
is  not  a  guaranteed  annuity  interest,  or  a 
unitrust  interest,  as  defined  in  paragraph 
(c>  (2)  of  this  section,  the  donor  may  be 
entitled  to  a  deduction  under  section  671 
and  1 1.671-2(c)  for  any  charitable  con¬ 
tributions  made  by  the  trust  if  he  is 
treated  as  the  owner  of  such  interest  for 
purposes  of  applying  section  671. 
***** 

3.  Section  1.170A-10  is  amended  by  re¬ 
vising  paragraph  (c)  (2)  (ii)  (a)  to  read 
as  follows: 

§  1.1 70  A— 10  (.liaritablc  contributions 
carryovers  of  individuals. 

•  *  *  *  * 

(c)  30-percent  charitable  contribu¬ 
tions  carryover  of  individuals.  •  •  • 

(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeeding  con¬ 
tribution  year.  •  *  • 

(ii)  •  •  * 

(a)  The  charitable  contributions  ac¬ 
tually  made  (computed  without  regard 
to  the  provisions  of  section  170(b)(1) 
(D)  (ii)  and  (d)(1)  and  this  section)  by 
the  taxpayer  in  such  succeeding  taxable 
year  to  section  170<b)(l)(A)  organiza¬ 
tions, 

*  •  *  •  • 

PART  20 — ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16,  1954 

4.  Section  20.2055-2  is  amended  by  re¬ 
vising  example  (3)  in  paragraph  (f)  (2) 

( iv)  to  read  as  follows: 

§  20.203!>— 2  Transfers  not  exclusively 
for  charitable  purposes. 

•  •  •  •  • 
(f)  Valuation  of  charitable  inter¬ 
est.  *  •  • 


(2)  Certain  decedents  dying  after 
July  31, 1969.  •  *  • 

(iv)  •  •  • 

Example  (3).  In  1975,  D  dies  bequeathing 
$65,000  in  trust  with  the  requirement  that  a 
guaranteed  annuity  Interest  (as  defined  in 
paragraph  (e)  (2)  (v)  of  this  section)  of 
$5,000  a  year,  payable  annually  at  the  end  of 
each  year,  be  paid  to  Y  Charity  for  a  period 
of  10  years  and  that  a  guaranteed  annuity 
Interest  (as  defined  In  paragraph  (e)(2)(v) 
of  this  section)  of  $5,000  a  year,  payable 
annually  at  the  end  of  each  year,  be  paid  to 
W,  his  widow,  aged  62,  for  10  years  or  until 
her  prior  death.  The  annuities  are  to  be  paid 
simultaneously,  and  the  remainder  Is  to  be 
paid  to  D’s' children.  The  fair  market  value 
of  the  private  annuity  Is  $33,877  ($5,000  x 
6  7754),  as  determined  pursuant  to  §  20.2031- 
10  (e)  and  by  the  use  of  factors  Involving 
one  life  and  a  term  of  years  as  published  in 
Publication  723A  (12-70).  The  fair  market 
value  of  the  charitable  annuity  Is  $36,800.50 
($5,000  x  7.3601),  as  determined  under  Table 
B  in  S  20.2031-10  (f) .  It  Is  not  evident  from 
the  governing  Instrument  of  the  trust  or  from 
local  law  that  the  trustee  would  be  required 
to  apportion  the  trust  fund  between  the 
widow  and  charity  In  the  event  the  fund 
•were  insufficient  to  pay  both  annuities  in  a 
given  year.  Accordingly,  the  deduction  with 
respect  to  the  charitable  annuity  will  be 
limited  to  $31,123  ($65,000  less  $33,877  [the 
value  of  the  private  annuity] ) .  which  Is  the 
minimum  amount  It  Is  evident  the  charity 
will  receive. 

•  *  *  *  • 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954  - 

5.  Section  25.2522  (c)-3  Is  amended  by 
revising  example  (3)  in  paragraph  (d) 
(2)  (iv)  to  read  as  follows: 

§  23.2522(c)— 3  Transfers  not  exclu¬ 
sively  for  charitable,  etc.,  purposes  in 
the  ease  of  gifts  made  after  July  31, 
1969. 

•  •  •  •  * 

(d)  Valuation  of  charitable  inter¬ 
est.  *  *  * 

(2)  Certain  transfers  after  July  31, 

1969.  *  *  • 

<iv)  •  *  * 

Example  (3) .  In  1975,  D  transfers  $65,000  In 
trust  with  the  requirement  that  a  guaranteed 
annuity  Interest  ,  (as  defined  In  paragraph 
(c)  (2)  (v)  of  this  section)  of  $5,000  a 
year,  payable  annually  at  the  end  of  each 
year,  be  paid  to  Y  Charity  for  a  period  of 
10  years  and  that  a  guaranteed  annuity 
Interest  (as  defined  In  paragraph  (c)(2)(v) 
of  this  section)  of  $5,000  a  year,  payable 
annually  at  the  end  of  each  year,  be  paid  to 
W,  his  wife,  aged  62,  for  10  years  or  until  her 
prior  death.  The  annuities  are  to  be  paid 
simultaneously,  and  the  remainder  Is  to  be 
paid  to  D’s  children.  The  fair  market  value 
of  the  private  annuity  is  $33,877  ($5,000  x 
6.7754),  as  determined  pursuant  to 
§  25.2512-9 (e)  and  by  the  use  of  factors 
Involving  one  life  and  a  term  of  years  as 
published  in  Publication  723A  (12-70).  The 
fair  market  value  of  the  charitable  annuity 
Is  $36,800.50  ($5,000  x  7.3601),  as  determined 
under  Table  B  In  |  25.2512-9 (f) .  It  Is  not 
evident  from  the  governing  Instrument  of 
the  trust  or  from  local  law  that  the  trustee 
would  be  required  to  apportion  the  trust 
fund  between  the  wife  and  charity  in  the 
event  the  fund  were  insufficient  to  pay  both 
annuities  in  a  given  year.  Accordingly,  the 
deduction  with  respect  to  the  charitable 
annuity  will  be  limited  to  $31,123  ($65,000 
less  $33,877  [the  value  of  the  private 


annuity]),  which  Is  the  minimum  amount  It 
Is  evident  the  charity  will  receive. 

•  *  *  *  • 

(This  Treasury  decision  is  issued  under 
the  authority  contained  In  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805) .) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  31, 1974. 

Ernest  S.  Christian,  Jr., 

Acting  Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.75-437  Piled  l-6-75;8:45  am] 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS 

]TD.  ATF-12;  Reference  Notice  No.  259] 

PART  4— LABELING  AND  ADVERTISING 
OF  WINE 

Metric  Standards  of  Fill 

Correction 


In  FR  Doc.  74-30426  appearing  in  the 
Issue  for  Tuesday,  December  31,  1974 
make  the  following  changes: 

Section  4.37(b)(1)  on  page  45220  in 
the  third  column,  and  also  appearing  on 
page  45222  in  the  middle  column  should 
read  as  follows : 


(1)  For  the  metric  standards  of  fill: 


3  liters 
1.  5  liters 
1  liter 

750  milliliters 
375  milliliters 
187  milliliters 
100  milliliters 


(101  fl.  oz.) 
(50.7  fl.  oz.) 
(33.8  fl.  oz.) 
(25.4  fl.  oz.) 
(12.7  fl.  oz.) 
(6.3  fl.  oz.) 
(3.4  fl.  oz.) 


Title  32 — National  Defense 

CHAPTER  XIV— THE  RENEGOTIATION 
BOARD 

PART  1459— COSTS  ALLOCABLE  TO  AND 
ALLOWABLE  AGAINST  REN EGOTI ABLE 
BUSINESS 

PART  1470— INFORMATION  REQUIRED 
OF  CONTRACTORS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  74-30009,  appealing  at 
page  44450  in  the  issue  for  Tuesday,  De¬ 
cember  24,  1974,  make  the  following 
changes: 

In  §  1459.1: 

a.  In  the  11th  line  in  the  first  column 
on  page  44451,  Insert  the  word  “section.” 
between  the  words  “this”  and  “Except”. 

b.  In  the  8th  line  of  paragraph  (bM2) 
(ii),  delete  the  word  “subsection”. 

c.  The  15th  line  of  paragraph  (b)  (5), 
now  reading  “in  the  determination  of 
taxable  income”  should  be  deleted  and 
the  phrase  “deductible  or  excludable 
from  income”  should  be  inserted  in  its 
place. 

d.  In  the  19th  line  of  paragraph  (b) 
(5) ,  the  word  “determinatoin”  should  be 
spelled  “determination”. 

e.  In  paragraph  (b)  (6) ,  the  10th  and 
11th  lines  were  switched.  The  line  begin- 
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nlng  “such  costs  for  .  .  should  appear 
Immediately  above  the  line  beginning 
“Thus,  a  cost . . 

f.  In  the  12th  line  of  paragraph  (b) 
(6),  the  word  “pro-’*  should  be  changed 
to  read  “Pro-”. 

g.  In  the  13th  line  of  paragraph  (b) 
(6),  the  word  “regulation”  should  be 
changed  to  read  “Regulation”. 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

SUBPART  A— PENSION,  COMPENSATION,  AND 
DEPENDENCY  AND  INDEMNITY  COMPENSATION 

Termination  of  Incompetency 

On  pages  40176  and  40177  of  the  Fed- 
eral  Register  of  November  14, 1974,  there 
was  published  a  notice  of  proposed  regu¬ 
latory  development  to  delete  an  obsolete 
provision  in  §  3.353(b),  Title  38,  Code  of 
Federal  Regulations  relating  to  determi¬ 
nations  of  incompetency  and  competency. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

One  written  comment  on  the  proposed 
change  was  received.  This  comment  was 
directed  to  §  3.353  as  it  might  affect 
elderly  citizens  and  urged  retention  of 
safeguards  for  the  fundamental  rights  of 
payees.  However,  the  regulatory  amend¬ 
ment  as  published  did  not  propose  any 
procedural  changes  and  does  not  in  any 
way  affect  the  rights  of  claimants.  The 
change  is  editorial  in  nature,  made  solely 
to  delete  language  which  had  been  made 
obsolete  by  prior  statutory  and  regula¬ 
tory  changes.  For  this  reason  the  pro¬ 
posed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date.  Section  3.353(b)  is  ef¬ 
fective  July  1,  1974. 

Approved:  December  31,  1974. 

By  direction  of  the  Administrator, 

[seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  Section  3.352  is  revised  to  read  as 
follows : 

§  3.352  I)*‘t«‘rnii nation  of  permanent 
need  for  regular  aid  and  attendance 
and  “permanently  bedridden”. 

(a)  Basic  criteria.  The  following  will 
be  accorded  consideration  in  determining 
the  need  for  regular  aid  and  attendance : 
Inability  of  claimant  to  dress  or  undress 
himself  (herself),  or  to  keep  himself 
(herself)  ordinarily  clean  and  present¬ 
able;  frequent  need  of  adjustment  of  any 
special  prosthetic  or  orthopedic  appli¬ 
ances  which  by  reason  of  the  particular 
disability  cannot  be  done  without  aid 
(this  will  not  include  the  adjustment  of 
appliances  which  normal  persons  would 
be  unable  to  adjust  without  aid,  such  as 
supports,  belts,  lacing  at  the  back,  etc.) ; 
inability  of  claimant  to  feed  himself  (her¬ 
self)  through  loss  of  coordination  of  up¬ 
per  extremities  or  through  extreme  weak¬ 
ness;  inability  to  attend  to  the  wants  of 
nature;  or  incapacity,  physical  or  men¬ 


tal,  which  requires  care  or  assistance  on 
a  regular  basis  to  protect  the  claimant 
from  hazards  or  dangers  incident  to  his 
or  her  daily  environment.  “Total  blind¬ 
ness”  as  well  as  “bedridden,”  will  be  a 
proper  basis  for  the  determination.  For 
the  purpose  of  this  section  “bedridden” 
will  be  that  condition  which,  through  its 
essential  character,  actually  requires  that 
the  claimant  remain  in  bed.  The  fact  that 
claimant  has  voluntarily  taken  to  bed  or 
that  a  physician  has  prescribed  rest  in 
bed  for  the  greater  or  lesser  part  of  the 
day  to  promote  convalescence  or  cure  will 
not  suffice.  It  is  not  required  that  all  of 
the  disabling  conditions  enumerated  in 
this  paragraph  be  found  to  exist  before 
a  favorable  rating  may  be  made.  The 
particular  personal  functions  which  the 
veteran  is  unable  to  perform  should  be 
considered  in  connection  with  his  or  her 
condition  as  a  whole.  It  is  only  necessary 
that  the  evidence  establish  that  the 
veteran  is  so  helpless  as  to  need  regular 
aid  and  attendance,  not  that  there  be  a 
constant  need.  Determinations  that  the 
veteran  is  so  helpless,  solely  by  reason  of 
service-connected  compensable  disease 
or  injuries  (38  U.S.C.  310  and  331)  or 
without  regard  to  service  connection  (38 
U.S.C.  511  and  512)  as  to  be  in  need  of 
regular  aid  and  attendance  will  not  be 
based  solely  upon  an  opinion  that  the 
claimant’s  condition  is  such  as  would  re¬ 
quire  him  or  her  to  be  in  bed.  They  must 
be  based  on  the  actual  requirement  of 
personal  assistance  from  others.  If  the 
claimant  is  able  to  be  out  of  bed  and  can 
walk  around  entirely  unassisted  by 
others,  he  or  she  cannot  generally  be  re¬ 
garded  as  meeting  the  requirements  of 
the  law  and  VA  regulations;  however, 
the  other  enumerated  types  of  personal 
assistance  must  be  considered. 

(b)  Hospitalization  at  veteran’s  ex¬ 
pense.  Where  a  beneficiary  is  hospital¬ 
ized  at  his  or  her  own  expense  in  a  pri¬ 
vate  institution,  the  same  criteria  will  be 
necessary  in  determining  the  need  for 
regular  aid  and  attendance  as  would 
be  required  were  he  or  she  at  home,  and 
the  hospitalization  will  not  be  considered 
as  a  fact  indicating  the  existence  of  the 
need. 

(c)  Attendance  by  relative.  The  per¬ 
formance  of  the  necessary  nursing  or 
attendant’s  service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the  grant¬ 
ing  of  the  additional  allowance. 

2.  In  §  3.353,  paragraphs  (a),  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  3.353  Determinations  of  ineonipeteney 
and  competency. 

(a)  Definition  of  mental  incompetency. 
A  mentally  incompetent  person  is  one 
who  because  of  injury  or  disease  lacks 
the  mental  capacity  to  contract  or  to 
manage  his  or  her  own  affairs,  including 
disbursement  of  funds  without  limita¬ 
tion. 

(b)  Authority.  Rating  agencies  are  au¬ 
thorized  to  make  official  determinations 
of  competency  and  incompetency  for  the 
purpose  of  existing  laws,  VA  regulations 
and  VA  instructions.  Such  determina¬ 
tions  will  be  controlling  for  purposes  of 


mi 

insurance  (38  U.S.C.  722),  the  discon¬ 
tinuance  and  payment  of  amounts  with¬ 
held  because  of  an  estate  in  excess  of 
$1,500  (§  3.557(b)),  and,  subject  to 

§  13.56  of  this  chapter,  direct  payment  of 
current  benefits.  Where  the  veteran  is 
rated  incompetent  the  Veterans  Services 
Officer  of  jurisdiction  will  be  informed  of 
the  possible  necessity  for  the  appoint¬ 
ment  or  recognition  of  a  fiduciary.  The 
Veterans  Services  Officer  will  develop  in¬ 
formation  as  to  the  veteran’s  social,  eco¬ 
nomic  and  industrial  adjustment.  If  the 
Veterans  Services  Officer  upon  review  of 
this  evidence  concurs  in  the  rating  of 
incompetency  he  or  she  will  proceed  to 
effect  the  appointment  of  a  fiduciary,  or 
if  the  veteran  is  married,  to  recommend 
release  of  payments  to  the  veteran’s  wife 
or  husband  as  provided  in  §  13.57  of  this 
chapter  (38  U.S.C.  3202(f)),  or  recom¬ 
mend  payment  in  accordance  with 
§  13.56  of  this  chapter.  The  recommen¬ 
dation  will  be  effectuated.  If  the  Vet¬ 
erans  Services  Officer  is  of  the  opinion 
that  the  veteran  is  capable  of  adminis¬ 
tering  the  funds  payable  without  limita¬ 
tion,  the  evidence  on  which  that  opinion 
is  based  will  be  referred  to  the  rating 
agency  with  a  statement  as  to  his  or  her 
conclusion.  The  rating  agency  will  con¬ 
sider  this  evidence  together  with  all 
other  evidence  of  record  in  determining 
whether  its  prior  decision  should  be  re¬ 
vised  or  continued.  Reexamination  may 
be  requested  as  provided  in  §  3.327(d)  if 
necessary  to  properly  evaluate  the  extent 
of  disability. 

•  *  *  *  + 

(d)  Presumption  in  favor  of  compe¬ 
tency.  Where  there  is  doubt  as  to  whether 
the  veteran  is  capable  of  administer¬ 
ing  his  or  her  funds  such  doubt  will  be 
resolved  in  favor  of  competency. 

[FR  Doc .75—404  Filed  1-6-75:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  315-2] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 
PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations 

In  response  to  the  notice  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  October  18.  1974 
(39  FR  37216),  proposing  establishment 
of  exemptions  from  tolerance  require¬ 
ments  under  provisions  of  section  408  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
for  15  inert  (or  occasionally  active)  in¬ 
gredients  in  pesticide  formulations,  no 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted,  deleting  three  of  the  inert  in¬ 
gredients  (ferric  chloride,  isobutyl  alco¬ 
hol,  and  maleic  anhydride  copolymer 
with  methylvinyl  ether)  which  have  al¬ 
ready  been  exempted  from  the  require¬ 
ment  of  a  tolerance  by  an  order  which 
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appeared  in  the  Federal  Register  of 
November  12,  1974  (39  FR  39878) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (39  FR 
18805),  §  180.1001  is  amended  by  alpha¬ 
betically  inserting  new  items  in  para¬ 
graphs  (c),  (d),  and  (e),  as  follows: 

§  180.1001  F.xrnipllon  from  the  require¬ 
ment  of  a  tolerance. 


Inert  Limits 

ingredients 

Uses 

•  •  • 

•  • 

Butvlated  -  -----  — 

hydroxyanisole. 

Butylated 

.3  Do. 

hydroxytoluene. 

•  •  • 

•  m 

a-(p-Nonylphenyl)  . 

poly  (oxy- 
propylene) 
block  polymer 
with  poly 
(oxyethylene): 
poly  oxyethylene 
content  30  to  90 
moles;  molecular 
weight  averages 

3,000. 

..  Surfactants,  related 
adjuvants  of 
surfactants. 

tain  other  cost  allocations  that  are  used 
in  determining  amounts  to  be  reim¬ 
bursed  under  grants  awarded  by  the 
constitutent  agencies  of  the  Department 
of  Health,  Education,  and  Welfare.  The 
proposal  stipulated  that  a  grantee  would 
be  required  to  exhaust  the  informal  pro¬ 
cedures  before  it  would  be  allowed  to 
submit  a  formal  appeal  to  the  Depart¬ 
mental  Grants  Appeals  Board  under  Part 
16  of  Title  45. 

Interested  parties  were  given  until 
November  14,  1974,  to  submit  com¬ 
ments,  suggestions,  or  objections  to 
the  proposed  regulations.  The  following 
changes  have  been  made  based  on 
the  comments  received: 


*  * 

* 

9  9 

(c)  *  •  * 

Inert  Ingredients 

Limits 

Uses 

•  • 

• 

9  9 

Bacillus  thurin- 
giensls  ferinenta- 
t  ion  solids  and/or 
solubles. 

Diluent,  carrier. 

•  • 

• 

•  • 

Butylated  hydro-  . 
xyanisole. 

Butylated  hydro-  . 
xytoluetie. 

Antioxidant. 

Do. 

•  • 

• 

•  • 

1,2-Dlhydro-0- 

ethoxy-2,2,4- 

trimethyl- 

QUinolene. 

Not  more 
than 

0.02  per¬ 
cent  of 
pesti¬ 
cide  for¬ 
mula¬ 
tion. 

Antioxidant. 

•  • 

9 

•  * 

Lactose . . 

.  Solid  diluent ,  carrier. 

•  • 

9 

•  • 

a-(p-Nonylphenyl) 
poly  (oxy propyl¬ 
ene)  block  poly¬ 
mer  with  poly 
(oxyethylene); 
polyoxyethylene 
content  30  to  90 
moles;  molecular 
weight  averages 
3,000. 

.  Surfactants,  related 
adjuvants  of  sur¬ 
factants. 

•  • 

9 

•  • 

Propyl  gallate . 

.  Antioxidant. 

•  • 

9 

•  • 

Soy  protein, 
isolated. 

..  Adhesive. 

Tropyl  gallate  . Antioxidant. 

•  •  •  * 

Soy  protein,  . Adhesive. 

isolated. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  February  6,  1975,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  & 
M  Streets  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  df  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  January  7,  1975. 

(S»c.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 
Dated:  December  30,  1974. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro- 
*  grams. 


[FR  Doc.75-275  Filed  l-6-75;8:45  am] 


Inert  ingredients  Limits  Uses  Title  45— Public  Welfare 

-  SUBTITLE  A— DEPARTMENT  OF  HEALTH, 

•  •  •  •  *  EDUCATION,  AND  WELFARE,  GENERAL 

Calcium  chloride .  Stabilizer.  ADMINISTRATION 

Graphite . Treatment  aid  for  PART  75 — INFORMAL  GRANT  APPEALS 

seeds.  PROCEDURES 


1.  The  term  “Regional  Comptroller” 
in  §§  75.2(a),  75.3(c),  75.4,  75.6(b)  and 
75.6(d)  has  been  changed  to  “Assistant 
Regional  Director  for  Financial  Man¬ 
agement.”  This  change  has  been  made 
to  reflect  the  formal  title  of  the  official 
responsible  for  supervising  the  negotia¬ 
tions  covered  by  the  regulations.  Since 
the  Assistant  Regional  Director  for  Fi¬ 
nancial  Management  is  also  known  in¬ 
formally  as  the  “Regional  Comptroller”, 
a  statement  to  this  effect  has  been  in¬ 
cluded  in  §  75.3(c)  to  make  it  clear  that 
both  titles  are  used  interchangeably. 

2.  The  language  in  §  75.2(a)(4)  has 
been  clarified  by  setting  out  fringe  bene¬ 
fit  rate  negotiations  as  a  separate  type 
of  negotiation.  In  the  proposal,  these 
negotiations  were  included  within  the 
general  phrase  “other  special  rates.”  The 
coverage  of  §  75.2(a)(4)  has  also  been 
broadened  to  include  computer,  fringe 
benefit,  and  other  special  rates  negoti¬ 
ated  with  all  types  of  grantee  organiza¬ 
tions.  The  proposal  limited  such  cover¬ 
age  to  colleges  and  universities. 

Other  major  comments  received  are 
discussed  below: 

1.  One  comment  recommended  that  the 
scope  of  the  procedures  be  extended  to 
cover  negotiations  of  rates  and  amounts 
conducted  by  the  Social  and  Rehabilita¬ 
tion  Service  (SRS).  The  procedures, 
however,  are  designed  specifically  for  ne¬ 
gotiations  conducted  within  an  Office  of 
the  Regional  Director  of  the  Department. 
It  would  be  inappropriate  to  apply  them 
to  the  SRS  negotiations  since  such  nego¬ 
tiations  are  not  conducted  within  the 
Office  of  the  Regional  Director. 

2.  One  comment  suggested  that  a  time 
limit  of  30  days  be  established  for  the 
notifications  described  in  §  75.4.  We  do 


Polyethylene  . Solvent,  deactivator. 

glycol  (mean 
molecular  weight 
200  to  9,500). 

•  •  •  •  • 

Sodium  salt  of  the  i . Surfactants,  related 

insoluble  fraction  adjuvants  of  sur- 

of  rosin.  f actants. 

«  •  •  •  • 


(e)  *  •  • 


Indirect  Cost  Appeals 

A  notice  of  proposed  rulemaking  was 
being  published  in  the  Federal  Register 
on  October  15,  1974,  at  39  FR  36861  set¬ 
ting  forth  a  proposal  to  establish  a  new 
Part  75  of  Title  45.  The  proposed  new 
part  would  establish  informal  procedures 
for  resolving  disputes  arising  in  the  ne¬ 
gotiation  of  indirect  cost  rates  and  cer- 


not  believe  that  a  specific  time  limit  for 
this  notification  is  necessary.  The  pro¬ 
posed  language  requires  that  the  notifi¬ 
cation  be  made  promptly,  which  we  feel 
provides  an  adequate  safeguard  to  insure 
that  the  notification  is  not  unduly  de¬ 
layed  once  it  is  determined  that  a  dis¬ 
agreement  cannot  be  resolved  by  nego¬ 
tiation. 
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Accordingly,  with  the  changes  noted 
above,  the  proposed  regulations  are 
adopted  as  set  forth  below. 

Effective  date :  This  part  becomes  ef¬ 
fective  on  January  7, 1975. 

Dated:  December  11,  1974. 

John  D.  Young, 

Assistant  Secretary,  Comptroller. 
Approved:  January  2, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
75  to  read  as  follows: 

PART  75— INFORMAL  GRANT  APPEALS 
PROCEDURES 

Subpart  A — Indirect  Cost  Appeals 

Sec. 

75.1  Purpose. 

75.2  Scope. 

75.3  Definitions. 

75.4  Notification. 

75.5  Submission  to  the  Regional  Director. 

75.6  Action  by  the  Regional  Director. 

Authority:  Sections  1,  5,  6,  and  7  of  Re¬ 
organization  Plan  No.  1  of  1953,  18  FR  2053, 

67  Stat.  631. 

Subpart  A — Indirect  Cost  Appeals 
§  75.1  Purpose. 

This  subpart  establishes  informal  pro¬ 
cedures  for  resolving  disputes  arising  in 
the  negotiation  of  indirect  cost  rates  and 
certain  other  cost  allocations  (as  set 
forth  in  §  75.2)  that  are  used  in  deter¬ 
mining  amounts  to  be  reimbursed  under 
grants  awarded  by  the  constituent  agen¬ 
cies  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  A  grantee  must  ex¬ 
haust  the  procedures  set  forth  in  this 
subpart  prior  to  appealing  a  disputed 
issue(s)  to  the  Departmental  Grants  Ap¬ 
peals  Board  under  Part  16  of  this  title. 

§  75.2  Scope. 

(a)  This  subpart  applies  to  disputes 
arising  in  the  negotiation  of  the  following 
rates  or  amounts  conducted  under  the 
supervision  of  an  Assistant  Regional  Di¬ 
rector  for  Financial  Management  of  the 
Department: 

(1)  Indirect  cost  rates  negotiated 
with  colleges  and  universities,  State  and 
local  government  agencies,  hospitals, 
and  non-profit  institutions. 

(2)  Patient  care  rates  and  amounts 
associated  with  the  care  of  patients  par¬ 
ticipating  in  research  programs  sup¬ 
ported  by  the  Department. 

(3)  Cost  allocation  plans  negotiated 
with  State  and  local  units  of  govern¬ 
ment. 

<4)  Computer,  fringe  benefit,  and 
other  special  rates  negotiated  with  col¬ 
leges  and  universities,  State  and  local 
government  agencies,  hospitals,  and 
non-profit  institutions. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  this  subpart  shall  not  be 
applicable  to  disputed  issues  which  are 
appealed  to  the  Armed  Services  Board  of 
Contract  Appeals  under  a  contract  with 
the  Department. 


§  75.3  Definitions. 

For  purposes  of  this  subpart: 

(a)  “Department”  and  “Departmental” 
refer  to  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(b)  “Regional  Director”  means  a  Re¬ 
gional  Director  of  the  Department. 

(c)  “Assistant  Regional  Director  for 
Financial  Management”  means  an  As¬ 
sistant  Regional  Director  for  Financial 
Management  of  the  Department.  The  As¬ 
sistant  Regional  Director  for  Financial 
Management  is  also  known  informally  as 
the  “Regional  Comptroller.” 

(d)  “Grantee”  means  the  agency,  in¬ 
stitution  or  organization  named  as 
grantee  in  a  grant  award  document  is¬ 
sued  by  a  constituent  agency  of  the 
Department.  For  disputes  involving  cost 
allocation  plans,-  this  term  also  includes 
a  State  or  local  unit  of  government  which 
includes  an  agency  that  is  named  as 

grantee  in  a  grant  award  document. 

* 

§  75.4  Notification. 

When  a  dispute  arises  in  a  negotiation 
described  in  §  75.2,  the  Assistant  Re¬ 
gional  Director  for  Financial  Manage¬ 
ment  will  promptly  notify  the  grantee 
in  writing  of  the  Regional  Office’s  deter¬ 
mination  concerning  the  issue (s)  in¬ 
volved  in  the  dispute.  This  notification 
will  set  forth  the  reasons  for  the  deter¬ 
mination  in  sufficient  detail  to  enable 
the  grantee  to  respond  and  will  inform 
the  grantee  of  its  opportunity  for  recon¬ 
sideration  under  this  subpart. 

§  75.5  Submission  to  the  Regional  Di¬ 
rector. 

If  the  grantee  wishes  to  request  re¬ 
consideration  of  the  Regional  Office’s 
determination,  it  may  submit  an  appli¬ 
cation  for  such  reconsideration  to  the 
Regional  Director.  The  grantee’s  appli¬ 
cation  must  be  postmarked  no  later  than 
30  days  after  the  postmark  date  of  the 
notification  described  in  §  75.4.  The  Re¬ 
gional  Director,  however,  may  grant  an 
extension  of  time  for  submission  of  the 
application  if  the  extension  is  requested 
and  justified  by  the  grantee.  Although 
the  application  need  not  follow  any 
prescribed  format,  it  must  clearly  iden¬ 
tify  the  issue  (s)  in  dispute  and  must 
contain  a  full  statement  of  the  gran¬ 
tee’s  position  on  such  issue (s)  along  with 
pertinent  facts  and  reasons  in  support 
of  its  position. 

§  75.6  Action  by  the  Regional  Director. 

(a)  Upon  receipt  of  an  application  for 
reconsideration,  the  Regional  Director 
will  immediately  notify  the  grantee  that 
its  application  has  been  received  and 
will  be  acted  upon  as  soon  as  possible. 

(b)  The  Regional  Director  will  review 
all  background  material  on  the  issue  (s). 
Within  30  days  after  receipt  of  the 
grantee’s  application,  and  with  at  least 
10  days  written  notice,  he  will  provide 
the  grantee  with  an  opportunity  to  meet 
with  him  to  discuss  the  issue (s)  and  to 
submit  additional  information  in  sup¬ 
port  of  its  position.  The  Regional  Di¬ 
rector  may  consult  the  Assistant  Re¬ 
gional  Director  for  Financial  Manage¬ 


ment,  other  regional  officials.  Depart¬ 
mental  central  office  officials,  and  other 
individuals  in  conducting  the  review. 

(c)  Within  45  days  after  the  meeting 
described  in  §  75.6(b)  (or  45  days  after 
submission  of  any  supplemental  infor¬ 
mation  provided  by  the  grantee)  the  Re¬ 
gional  Director  will  notify  the  grantee 
in  writing  of  his  decision.  If  the  Re¬ 
gional  Director’s  decision  is  adverse  to 
the  grantee’s  position,  this  notification 
will  state  the  basis  of  the  decision  and 
will  inform  the  grantee  of  its  right  to 
appeal  the  decision  to  the  Departmental 
Grants  Appeals  Board  under  Part  16  of 
this  title. 

(d)  The  Regional  Director  may  dele¬ 
gate  the  responsibilities  described  in  this 
section  to  another  senior  Departmental 
official  in  his  region.  This  delegation, 
however,  may  not  be  made  to  the  Assis¬ 
tant  Regional  Director  for  Financial 
Management. 

[FR  Doc.75-424  Filed  1-6-75:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20118;  FCC  74-14261 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS. 

PART  95— CITIZENS  RADIO  SERVICE 

External  Radio  Frequency  Power 
Amplifiers;  Report  and  Order 

1.  On  July  31,  1974,  the  Commission 
released  a  notice  of  proposed  rule  mak¬ 
ing,  48  FCC  2d  82,  to  amend  its  rules  to 
restrict  external  radio  frequency  power 
amplifiers  in  the  Citizens  Radio  Service. 
The  notice  was  duly  published  in  the 
Federal  Register  on  August  5,  1974,  (39 
FR  28165).  Interested  persons  were  in¬ 
vited  to  file  comments  on  or  before  Sep¬ 
tember  30,  1974,  and  reply  comments  on 
or  before  October  14,  1974.  These  pro¬ 
ceedings  were  instituted  because  the 
rapidly  increasing  number  of  operators 
using  external  radio  frequency  power 
amplifiers  to  boost  the  power  of  their 
Citizens  radio  transmitters  beyond  the 
permissible  limit  pose  a  significant  in¬ 
terference  potential  to  Class  D  Citizens 
radio  operations  and  to  radio  and  tele¬ 
vision  reception.  Attempts  under  the  ex¬ 
isting  rules  have  been  ineffective  in  stop¬ 
ping  the  rising  incidence  of  over  power 
operation  in  the  Citizens  Radio  Service. 

2.  Comments  were  received  by  approx¬ 
imately  100  parties  including  various 
Citizens  radio  organizations  representing 
the  views  of  hundreds  of  individual  li¬ 
censees,  about  15  equipment  manufac¬ 
turers  and  a  number  of  unaffiliated  li¬ 
censees.  A  substantial  number  of  those 
commenting  supported  the  objectives  of 
the  Commission,  without  qualification. 
Many  respondents  supported  the  pro¬ 
posal  in  principle  but  suggested  various 
modifications  designed  chiefly  to  protect 
some  self  serving  interest  or  purported 
operational  need.  Supporting  comments 
from  chapters  of  user  groups  such  as  the 
Affiliated  League  of  Emergency  Teams 
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(ALERT)  and  the  Radio  Emergency  Ac¬ 
tion  Communications  Team  (REACT) 
outnumbered  those  chapters  submitting 
opposing  comments  by  approximately  2 
to  1.  Those  few  who  opposed  the  pro¬ 
posal  raised  issues  of  financial  hardship, 
ineffectiveness  in  producing  the  desired 
result  or  that  higher  levels  of  power  are 
inherently  needed  to  serve  the  purposes 
of  the  Citizens  Radio  Service.  Still  others 
believe  that  additional  exceptions  to  the 
proposed  proscription  should  be  consid¬ 
ered.  The  petition  for  late  acceptance  of 
A.  N.  Fischer,  President  of  Electronics 
Group,  Inc.  is  granted  and  its  comments 
have  been  considered.  In  the  following 
paragraphs  we  will  discuss  the  signifi¬ 
cant  Issues  presented  in  the  comments 

Definition 

3.  In  the  notice,  wc  proposed  to  pro¬ 
scribe  the  marketing  of  “any  external 
radio  frequency  power  amplifier  capable 
of  use  with  a  transmitter  operated  on  any 
frequency  in  the  band  26.96-27.26 
MHz  •  *  We  also  defined  any  external 
RF  power  amplifier  capable  of  operation 
on  any  frequency  or  frequencies  between 
20.0  MHz  and  40.0  MHz  as  having  power 
amplification  capability  in  the  27  MHz 
frequency  band.  We  also  proposed  as  an 
exception  from  the  marketing  restriction, 
commercially  manufactured  multi-band 
amplifiers  capable  of  use  with  amateur 
equipment  provided  that  they  require 
greater  than  20  watts  carrier  power  or 
80  watts  peak  envelope  power  to  the  input 
of  the  amplifier  to  produce  the  maximum 
rated  power  output.  In  short,  the  ampli¬ 
fier  would  have  to  require  a  relatively 
high  drive  power  to  produce  the  rated 
power  output  for  that  amplifier. 

4.  Some  comments  argued  that  the 
20.0  MHz-40.0  MHz  frequency  range  was 
too  broad.  The  American  Radio  Relay 
League  (ARRL)  declares  that  the '20/ 80 
watts  drive  power  limitation  for  the  ex¬ 
cepted  commercially  manufactured  mul¬ 
ti-band  power  amplifiers  adversely  affects 
the  development  of  more  efficient  ampli¬ 
fiers  particularly  in  the  solid  state  field 
where  substantial  power  output  with  a 
small  amount  of  excitation  from  the 
transmitter  is  possible. 

5.  With  respect  to  the  frequency  range 
limitation  we  believe  some  accommoda¬ 
tion  at  both  the  lower  and  the  upper 
limits  of  the  range  is  feasible  without 
disturbing  our  objective.  Accordingly,  we 
find  that  it  would  not  be  inconsistent 
with  our  purposes  to  change  the  pro¬ 
posed  marketing  rule  to  prohibit  the 
marketing  of  any  external  RF  power  am¬ 
plifier  capable  of  use  with  a  transmitter 
operated  on  any  frequency  or  frequencies 
between  24.0  MHz  and  35.0  MHz.  This 
change  is  expected  to  exempt  some  mari¬ 
time  equipment  and  equipment  designed 
for  use  in  land  mobile  services.  We  would 
require  in  any  type  acceptance  applica¬ 
tion  that  the  data  submitted  clearly  in¬ 
dicate  that  the  RF  power  amplifier  could 
not  as  constructed  provide  significant 
power  output  on  any  of  the  frequencies 
allocated  to  the  Citizens  Radio  Service. 
Because  wre  have  redefined  the  frequency 
range  applicable  to  external  RF  power 
amplifiers,  we  have  made  corresponding 
changes  in  the  rule  set  forth  below. 


6.  We  are  also  deleting  the  drive  power 
limitation  proposed  for  commercially 
manufactured  power  amplifiers.  Its  in¬ 
clusion  in  the  rule  is  of  questionable  as¬ 
sistance  in  preventing  permissibly  mar¬ 
keted  pow'er  amplifiers  from  being  ille¬ 
gally  employed  at  a  Class  D  station.  The 
effect  of  the  proposed  provision  would 
be  to  merely  increase  the  price  to  the 
individual  who  is  able  and  willing  to  pur¬ 
chase  more  expensive  equipment  even 
though  such  requirement  for  multi-band 
power  amplifiers  would  prevent  its  full 
rated  power  output  when  used  with  Citi¬ 
zens  radio  equipment  containing  low  ex¬ 
citation  capability. 

Financial  Hardship 

7.  Comments  received  from  some  man¬ 
ufacturers  whose  business  is  devoted 
either  entirely  or  in  large  part  to  the 
fabrication  of  single  band  power  ampli¬ 
fiers  assert  that  adoption  of  the  proposed 
rule  outlawing  single  band  power  ampli¬ 
fiers  would  force  thefn  out  of  business 
and  result  in  unemployment  for  hun¬ 
dreds  of  individuals.  Several  manufac¬ 
turers  of  Citizens  and  other  two-way 
radio  equipment,  while  recognizing  the 
need  for  such  regulation,  complained 
that  their  investment  for  research  and 
development  and  requirement  to  rede¬ 
sign  equipment  to  comply  with  the  new 
technical  standards  would  work  a  finan¬ 
cial  hardship. 

8.  E.  F.  Johnson,  the  largest  manufac¬ 
turer  of  Citizens  radio  equipment,  indi¬ 
cates  that  any  claim  of  economic  adver¬ 
sity  is  illusory.  It  states:  “[Wle  believe 
that  in  general  there  will  be  little  or  no 
economic  impact  upon  legitimate  manu¬ 
facturers  of  type  accepted  products 
listed  *  *  *”  in  the  Commission’s  Notice. 
While  we  regret  that  there  will  be  busi¬ 
ness  and  job  losses,  we  concur  with  E.  F. 
Johnson  that  the  products  of  these  com¬ 
panies  are  directed  toward  an  illegal 
market.  Therefore,  these  devices  do  not 
warrant  our  protection.  Although  there 
may  be  some  redesign  costs  incurred  by 
some  equipment  manufacturers,  we  be¬ 
lieve  such  costs  to  be  minimal  and  totally 
warranted  if  we  are  to  control  the  inter¬ 
ference  potential  by  reducing  the  num¬ 
ber  of  power  amplifiers  at  Class  D  Citi¬ 
zens  radio  stations.  To  be  reticent  to  the 
needs  of  licensed  users  would  only  serve 
the  manufacturer’s  private  interest  and 
w'ould  hardly  fulfill  the  public  interest 
concerning  interference  potential  of  de¬ 
vices  capable  of  causing  harmful  inter¬ 
ference  to  radiocommunications,  47 
U.S.C.  302  and  the  prevention  of  inter¬ 
ference  between  stations  47  U.S.C.  303 
(f).  By  our  action  today  in  reducing  the 
frequency  range  in  the  rule  definition 
some  equipment  wrhich  would  have  re¬ 
quired  change  under  the  proposal  will 
not  have  to  be  redesigned  to  comply  with 
new  marketing  standards. 

Potential  Effectiveness  of  the  Rule 
9.  Some  respondents,  although  agree¬ 
ing  in  principle,  with  the  proposal  sug¬ 
gest  that  the  rule  is  unworkable.  For  in¬ 
stance,  Electronic  Industries  Association 
(EIA)  would  expand  the  definition  of  the 
rule  to  include  transceivers  that  are  ca¬ 


pable  of  easily  being  modified  for  use 
in  the  26.0-28.0  MHz  range.  Philmore 
Manufacturing  Company  suggests  an  ex¬ 
ception  for  users  in  the  mountainous 
areas  of  the  country.  EIA  and  Path  com, 
Inc.  would  curtail  demonstrating  or  oth¬ 
erwise  exposing  such  amplifiers  in  any 
place  public  or  private.  Pathcom  would 
require  type  acceptance  of  all  power  am¬ 
plifiers  and  transceivers  for  use  in  the 
20.0  MHz-40.0  MHz  range.  EIA  urges  the 
one  time  single  unit  construction  pro¬ 
vision  for  amateurs  be  eliminated. 

10.  We  do  not  believe  that  any  of  the 
foregoing  suggestions  have  offered  sig¬ 
nificant  solutions  within  the  framework 
of  this  rule  making.  As  stated  in  our  re¬ 
port  and  order  in  Docket  18426,  23  F.C.C. 

2d  79,  83,  establishing  marketing  rules 
for  devices  which  interfere  with  radio 
reception,  the  inclusion  of  the  term  “of¬ 
fer  for  sale”  would  “prohibit  the  adver¬ 
tising  for  sale  of  existing  radio  frequency 
devices  prior  to  the  date  that  it  has  been 
determined  that  such  devices  comply 
with  the  Commission's  requirements.” 
Thus,  any  demonstration  or  exposition 
of  external  RF  power  amplifiers  which 
have  not  received  Commission  author¬ 
ization  and  has  for  its  purpose  the  ad¬ 
vertising  for  sale  of  such  device  is  pro¬ 
hibited  and  no  further  changes  to  the 
proposed  rules  need  be  made.  Type  ac¬ 
ceptance  of  transceivers  is  beyond  the 
scope  of  these  proceedings  but  we  in¬ 
tend  to  investigate  the  possibility  of  re¬ 
quiring  type  acceptance  for  all  commer¬ 
cially  manufactured  transmitting  equip¬ 
ment.  EIA’s  comments  indicate  their  re¬ 
luctance  to  permit  single-unit  home  con¬ 
struction  of  single  band  amplifiers.  In 
our  opinion,  this  exemption  does  not  en¬ 
danger  the  effectiveness  of  the  rule  in 
view  of  the  amateur’s  strong  reliance  on 
multi  frequency  band  equipment. 

11.  We  recognize  that  the  marketing 
rules  that  we  adopt  today  may  not  be 
entirely  effective  in  keeping  out  all  power 
amplifiers  from  the  Citizens  Radio  Serv¬ 
ice.  By  adoption  of  these  marketing  rules 
we  are  attempting  to  eliminate  interfer¬ 
ence  potential  caused  or  created  by  the 
use  of  these  devices.  We  serve  notice  that 
we  intend  to  vigorously  enforce  these 
rules  and  to  impose  whatever  sanctions, 
as  authorized,  we  deem  appropriate.  We 
believe  the  rules  adopted  herein  offer  the 
least  intrusion  into  the  functions  of  re¬ 
sponsible  persons.  We  also  intend  vigor¬ 
ous  enforcement  of  the  new  §  95.44  which 
would  prohibit  the  use  of  any  external  RF 
power  amplifier  at  any  Class  D  station 
unless  the  operator  of  such  equipment 
holds  a  license  in  another  radio  service 
permitting  higher  levels  of  power.  As 
stated  in  the  notice,  the  Commission  will 
presume  the  use  of  such  equipment  where 
there  is  extrinsic  evidence  of  an  over¬ 
powered  operation.  This  is  in  accordance 
with  established  case  law  which  pro¬ 
vides  that  a  presumption  may  be  upheld 
where  it  is  shown  that  there  is  a  mate¬ 
rial  connection  between  the  facts  (over¬ 
powered  operation)  and  the  statutory  in¬ 
ference  (use  of  such  equipment).  Barnes 
v.  United  States,  412  U.S.  837  (1973); 
Turner  v.  United  States,  396  US  398 
(1970) ;  United  States  v.  Romano,  382  US 
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136  (1965) ;  Tot  v.  United  States,  319  US 
463  (1943). 

Impact  on  IjAnd  Mobile  Radio  Service 

12.  Several  respondents  advance  argu¬ 
ments  in  one  form  or  other  indicating 
that  any  requirement  to  redesign  new 
power  amplifiers  would  obsolete  commu¬ 
nications  equipment  used  widely  in  the 
land  mobile  radio  services  (Parts  21,  89, 

91,  93  of  the  rules) .  For  instance,  Fanon 
Courier  alleges  that  its  25.0-5C.0  MHz 
pocket  pager  would  no  longer  be  able  to 
be  used  by  offices,  factories,  hospitals  and 
hotels.  Likewise,  Executone  Communi¬ 
cations  Systems,  Inc.  indicated  it  could 
no  longer  provide  a  relatively  low  power 
transmitter  in  the  Special  Emergency 
(rule  Part  89)  and  the  Industrial  Radio 
Service  (rule  Part  91)  on  frequencies  be¬ 
tween  31.0  MHz  and  43.680  MHz.  The 
Collins  Radio  Group  states  that  many 
amplifiers  in  the  range  of  1.6-25  MHz  or 
30-70  MHz  have  been  produced  which 
are  of  a  design  that  would  be  difficult 
to  convert  to  Class  D  Citizens  operation 
and  therefore  ought  to  be  exempted 
from  the  rule's  thrust.  TPL  Communica¬ 
tions  would  like  us  to  exempt  the  FM 
amplifiers  (also  known  as  a  Class  C  am¬ 
plifier)  for  use  on  the  frequencies  30-50 
MHz.  They  also  allege  without  support¬ 
ing  evidence  that  solid  state  amplifiers 
that  are  designed  to  allow  coverage  of 
either  10  or  15  meters  can  be  made  in¬ 
operable  on  11  meters,  and  that  high 
pass  or  band  reject  filters  could  be  used 
to  allow  the  use  of  power  amplifiers  in 
the  Land  Mobile  Services. 

13.  Under  the  revised  rule’s  definition, 

It  does  not  appear  that  Collins’  multi¬ 
band  amplifier  in  the  1.6-25  MHz  range 
would  be  proscribed  for  use  in  the  land 
mobile  service.  While  we  concede  some 
Impact  will  occur  in  the  land  mobile  serv¬ 
ices,  we  believe  that  such  impact  is  fully 
warranted  in  view  of  the  scope  of  the 
problem.  We  are  unaware  of  other  rea¬ 
sonable  and  effective  solutions  and  no 
other  suggestions  have  been  called  to  our 
attention  in  the  comments  which  would 
allow  us  to  accomplish  the  objectives 
herein  without  unreasonably  intruding 
in  other  radio  services.  The  foregoing 
suggested  exceptions  for  the  land  mobile 
service  would  be  self  defeating.  For  in¬ 
stance.  a  Class  C  amplifier  which  is  non 
linear  is  normally  not  employed  with 
Class  D  stations  operating  in  an  AM 
mode.  However,  it  is  a  simple  procedure 
to  modify  it  for  linear  operation.  Con¬ 
sidering  the  ease  with  which  the  operat¬ 
ing  conditions  of  the  amplifier  could  be 
modified  we  find  that  selective  rule  ex¬ 
ceptions  to  accommodate  land  mobile 
radio  purposes  would  only  maximize  the 
opportunity  for  subterfuge  in  which  pur¬ 
ported  legitimate  amplifiers  would  sim¬ 
ply  be  marketed  for  illegal  purposes.  Our 
overriding  concern  primarily  is  to  elimi¬ 
nate  one  source  of  objectionable  interfer¬ 
ence  to  CB  operations  and  secondarily  to 
reception  of  other  services  and  use  of 
electronic  entertainment  devices.  Li¬ 
censees  in  the  land  mobile  radio  services 

[requiring  power  within  the  limits  per¬ 
mitted  on  the  particular  frequencies  in 
which  they  are  licensed  to  or  propose  to 


operate  should  secure  transmitters  which 
provide  the  necessary  power  without  the 
necessity  of  adding  an  external  radio  fre¬ 
quency  power  amplifier  to  low  power 
equipment. 

Amplifiers  Manufactured  for  Export 
and  U.S.  Government  Use 

14.  Some  equipment  manufacturers 
urge  as  to  permit  power  amplifier  manu¬ 
facturing  in  the  United  States  to  con¬ 
tinue  for  export  purposes.  An  exemption 
was  requested  for  the  manufacturer  of 
equipment  for  the  U.S.  Government. 

15.  Under  section  302  of  the  Communi¬ 
cations  Act  and  section  2.807  of  the  Com¬ 
mission’s  rules,  the  marketing  proscrip¬ 
tion  does  not  apply  to  radio  frequency 
devices  intended  for  export.  Since  we 
concluded  in  the  notice  that  power  am¬ 
plifiers  are  radio  frequency  devices  the 
law  applies  to  RF  power  amplifiers,  hence 
the  regulations  herein  adopted  do  not 
apply  to  power  amplifiers  manufactured 
solely  for  export. 

16.  U.S.  Government  stations  as  ad¬ 
ministered  by  the  Office  of  Telecommu¬ 
nications  Policy,  Interdepartment  Radio 
Advisory  Committee  provide  for  the  use 
of  FCC  type  accepted  or  type  approved 
Citizens  radio  equipment.  A  maxiihum 
transmitter  output  power  of  5  watts  is 
permitted.  Thus,  it  appears  that  power 
amplifiers  would  be  prohibited  on  the  27 
MHz  U.S.  Government  frequencies. 

General  Increase  in  Power  or  in 
Times  of  Emergency 

17.  Several  ALERT  Chapters  and 
Fanon  Courier  ^suggested  that  notwith¬ 
standing  the  adoption  of  an  anti-mar¬ 
keting  rule  for  power  amplifiers,  the 
permissible  power  of  Class  D  Citizens 
radio  stations  should  be  increased.  Other 
user  groups  suggested  that  power  am¬ 
plifiers  be  permitted  in  times  of  emer¬ 
gency. 

18.  The  matter  of  power  was  con¬ 
sidered  in  Docket  17196  released  on  Oc¬ 
tober  16,  1973.  We  note  that  some  of 
the  comments  pointed  out  that  the  har¬ 
monic  output  of  illegally  amplified  sig¬ 
nals  from  Class  D  stations  interfere  with 
or  pose  serious  threats  of  interference 
to  the  reception  of  television  Channel  2 
operating  between  54  and  60  MHz.  Also, 
according  to  the  National  REACT  head¬ 
quarters  many  emergency  messages  in 
the  Class  D  Citizens  Radio  Sex-vice  are 
not  successfully  completed  because  of 
interference  caused  by  high  powered 
equipment  operating  in  the  27  MHz  fre¬ 
quency  band.  The  foregoing  confirms  the 
Commission’s  own  observation.  More¬ 
over,  any  exception  to  the  low  power 
limitation  would  endanger  the  shared 
frequency  concept  for  a  large  number  of 
users.  Thus,  we  do  not  believe  that  any 
proposal  to  increase  operating  power 
in  the  Citizens  Radio  Service  is  war¬ 
ranted  at  this  time  even  for  emer¬ 
gencies. 

Hearings 

19.  One  comment  urged  us  to  convene 
public  hearings.  Public  hearings  in  rule 
making  proceedings  conducted  under  the 
Administrative  Procedure  Act  are  not  a 
matter  of  right  and  we  fail  to  under¬ 


stand  how  it  would  serve  any  useful  pur¬ 
pose,  particularly  where  full  opportunity 
has  been  afforded  interested  persons  to 
file  written  comments.  Further,  any  pub¬ 
lic  hearing  would  adversely  affect  the 
public  interest  by  delaying  the  relief  af¬ 
forded  by  these  new-  rule  amendments. 

Clarifications  and  Procedural  Changes 

20.  Collins  requests  clarification  as  to 
whether  an  RF  power  amplifier  mar¬ 
keted  in  conjunction  with  an  RF  exciter 
source,  type  accepted  under  a  single  type 
number,  might  also  be  construed  as  fall¬ 
ing  within  the  proposed  rule  amend¬ 
ment.  Dynamic  Communications  asks  us 
to  clarify  our  statement  in  Paragraph  5 
of  the  notice  which  refers  to  the  exemp¬ 
tion  from  the  rule  amendment  those 
units  sold  to  licensees  other  than  those 
in  the  Citizens  Radio  Service  prior  to  six 
months  after  the  effective  date  of  the 
final  rules. 

21.  In  type  accepting  transmitting 
equipment  for  operation  in-  radio  serv¬ 
ices  other  than  Part  95  of  the  Commis¬ 
sion’s  rules  under  a  single  designated 
type  acceptance  number,  the  Commission 
would  not  distinguish  between  a  trans¬ 
mitter  consisting  of  a  single  unit  or  sev¬ 
eral  pieces  of  equipment  and  connected 
together.  Therefore,  the  fact  that  the 
data  submitted  indicates  that  the  trans¬ 
mitter  is  housed  in  multiple  cabinets 
will  not  prevent  its  type  acceptance  by 
the  Commission  for  that  reason  alone. 
For  amateur  stations  not  requiring  type 
accepted  equipment  the  rules  are  not  in¬ 
tended  to  mean  that  the  multiple  band 
power  amplifier  must  be  an  integral  unit 
with  the  power  source  or  exciter. 

22.  Paragraph  5  of  the  notice  is  merely 
a  provision  to  enable  equipment  manu¬ 
facturers  and  distributoi’s  to  clear  their 
“pipeline”  of  type  accepted  equipment  in 
order  to  minimize  their  losses  due  to 
equipment  which  can  no  longer  be 
shipped  or  sold  under  the  rules.  By  this 
provision  the  Commission  recognizes  the 
hardship  that  might  occur  should  im¬ 
mediate  application  against  shipment  or 
sale  of  type  accepted  equipment  be  man¬ 
dated.  Therefore,  the  immediate  affect 
will  apply  to  equipment  which  has  not 
been  type  accepted.  An  additional  six 
months  will  be  allowed  for  equipment 
manufacturers  to  clear  their  stocks  of 
type  accepted  equipment.  Of  course,  the 
land  mobile  users  to  wrhom  type  accepted 
equipment  is  shipped  or  sold  during  the 
six  month  period  would  be  entitled  con¬ 
tinued  use  of  them  at  their  licensed  sta¬ 
tion  even  after  the  finalization  of  the 
rule. 

23.  We  have  reworded  for  clarity  the 
definition  of  an  external  radio  frequency- 
power  amplifier  without  changing  its  im¬ 
port. 

24.  In  view  of  the  foregoing  considera¬ 
tion,  we  find  that  the  amendments  to 
Parts  2  and  95,  set  forth  below  are  in  the 
public  interest,  convenience  and  neces¬ 
sity.  The  authority  for  such  amendments 
is  contained  in  sections  4(i) ,  302  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

25.  Accordingly,  if  is  ordered,  that  ef¬ 
fective  February  12,  1975,  Parts  2  and  95 
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of  the  Commission  rules  are  amended,  as 
set  forth  below. 

26.  It  is  further  ordered.  That  Appen¬ 
dix  A  contained  in  the  notice  of  proposed 
rule  making  is  revised  to  indicate  those 
external  radio  frequency  power  ampli¬ 
fiers  for  which  marketing  described  In 
§  2.815  of  the  Commission’s  rules  and 
regulations  is  prohibited  after  August  12, 
1975. 

27.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Adopted:  December  23, 1974. 

Released:  January  3,  1975. 

Federal  Communications 
Commission,1 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  U.S.C.  164,  303)) 

Parts  2  and  95  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  $  2.815  is  added  new  to  read: 

§  2.815  External  radio  frequency  power 
amplifiers. 

(a)  As  used  in  this  Part,  an  external 
radio  frequency  power  amplifier  is  any 
device  which,  (1)  when  used  in  conjunc¬ 
tion  with  a  radio  transmitter  as  a  signal 
source  is  capable  of  amplification  of 
that  signal,  and  (2)  is  not  an  integral 
part  of  a  radio  transmitter  as  manufac¬ 
tured. 

(b)  After  (effective  date)  no  person 
shall  sell  or  lease,  or  offer  for  sale  or  lease 
(including  advertising  for  sale  or  lease) 
or  import,  ship  or  distribute  for  the  pur¬ 
pose  of  selling  or  leasing  or  offering  for 
sale  or  lease,  any  external  radio  fre¬ 
quency  power  amplifier  capable  of  use 
with  a  transmitter  operated  on  any  fre¬ 
quency  or  frequencies  between  24.00  MHz 
and  35.00  MHz.  Type  accepted  external 
radio  frequency  power  amplifiers  as  de¬ 
fined  herein  may  not  be  marketed  after 
(six  months  after  effective  date) . 

(c)  The  proscription  in  paragraph  (b) 
of  this  section  shall  not  apply  in  the 
case  of  any  external  radio  frequency 
power  amplifier  capable  of  use  with  a 
transmitter  in  the  amateur  frequency 
bands  28.00-29.70  MHz  if  the  amplifier 
is  an  integral  part  of  a  unit  or  device 
having  incorporated  therein  power  am¬ 
plification  capability  in  the  bands  7000- 
7300  kHz,  14,000-14,350  kHz  and  21.00- 
21.45  MHz. 

^d)  The  proscription  in  paragraph  (b) 
of  this  section  shall  not  apply  in  the  mar¬ 
keting  to  another  licensed  amateur  radio 
operator  of  any  single-band  external 
radio  frequency  power  amplifier  fabri¬ 
cated  in  not  more  than  one  unit  of  the 
same  model  by  any  licensed  amateur 
radio  operator,  whose  license  affords  him 
the  privilege  of  operating  on  amateur 
frequencies  between  1.80  and  29.00  MHz, 
for  his  own  personal  use  at  his  licensed 
amateur  radio  station. 

2.  In  §  95.3(c)  the  definition  “External 
radio  frequency  power  amplifiers”  is 
added  to  read  as  follows : 


1  Commissioner  Hooks  absent. 
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§  95.3  Definitions. 

•  •  •  •  • 

(c)  •  •  • 

External  radio  frequency  power  am¬ 
plifiers.  As  defined  in  §  2.815(a)  and  as 
used  In  this  Part,  an  external  radio  fre¬ 
quency  power  amplifier  is  any  device 
which,  (1)  when  used  in  conjunction 
with  a  radio  transmitter  as  a  signal 
source  is  capable  of  amplification  of  that 
signal,  and  (2)  is  not  an  integral  part 
of  a  radio  transmitter  as  manufactured. 

•  *  *  *  » 

3.  §  95.44  is  added  new  to  read  as  fol¬ 
lows: 

§  95.44  External  radio  frequency  power 
amplifiers  prohibited. 

No  external  radio  frequency  power 
amplifier  shall  be  used  or  attached,  by 
connection,  coupling  attachment  or  in 
any  other  way  at  any  Class  D  station. 

Note:  An  external  radio  frequency  power 
amplifier  at  a  Class  D  station  will  be  pre¬ 
sumed  to  have  been  used  where  it  is  In  the 
operator’s  possession  or  on  his  premise®  and 
there  is  extrinsic  evidence  of  any  operation 
of  such  Class  D  station  in  excess  of  power 
limitations  provided  under  this  rule  part  un¬ 
less  the  operator  of  such  equipment  holds  a 
station  license  in  another  radio  service  un¬ 
der  which  license  the  use  of  the  said  ampli¬ 
fier  at  its  maximum  rated  output  power  is 
permitted. 

Appendix  A 

Marketing  of  external  radio  frequency 
power  amplifiers  as  described  in  §  2.815  of 
the  Compiission’s  rules  is  prohibited  after 
August  12,  1975.  The  public  records  show 
the  amplifiers  listed  below  to  be  within  the 
proscription.  Although  the  list  i3  believed 
complete,  failure  of  an  amplifier  to  appear  on 
the  list  should  not  be  construed  as  market¬ 
ing  acceptability  under  S  2.815. 

By  manufacturer  and  type  number: 

Aeronautical  Electronics,  Inc.,  or  Aerotron, 
Inc.:  7N100/MA,  7N60/MA,  7N85/MA. 

Allison  Electronics:  650-RB. 

Bogen  Communications  Division  of  Lear 
Siegler:  AX-30. 

Communications  Engineering  Company : 
CE— 313. 

Communications  Industries,  Inc.:  CE-313. 

Courier  Communications,  Inc.:  BL-100, 
ML- 100. 

Dumont,  Allen  B.  Laboratories  or  Dumont 
Division  of  Fairchild  Camera  and  Instrument 
Corp.,  or  Dumont  Division  of  Gonset:  5850- 
B. 

Dynamic  Communications,  Inc.:  4950,  4960, 
8949. 

E.  F.  Johnson  Company:  242-0157,  242- 
0159,  242-0181,  242-0181-301,  242-0181-302, 
242-0181-303,  242-0181-304,  242-0181-305, 

242-0182,  242-0182-301,  242-0182-304,  242- 
0182-305,  242-0182-302,  242-0182-303,  242- 
157-201/299, 242-159-201/299. 

Executone,  Inc.:  BR-21 

Federal  Telephone  and  Radio  Corp.: 
148— A,  149-A.  , 

General  Electric  Company:  EF-4-A,  EF-4- 
B.  KT-62-A,  KT-63-A. 

Hy  Gain  Electronics:  480,  481,  482,  483, 
484,  485,  486,  487,  488,  600. 

Kriss,  Inc.:  300M. 

Motorola,  Inc.:  P-8233,  SP1050511,  SP20550, 
SP943501,  TU298. 

Multitone  Electronics.  Ltd.:  TA14/1,  AT8/1. 

Pathcom,  Inc.:  PX  100. 

Polytronics  Laboratories,  Inc.:  PB-100-1, 
PB-50-1. 

Sonar  Radio  Corporation:  BR-21,  BR-2906, 
BR-2911,  BR-2912. 

[FR  Doc.75-387  Filed  l-6-75;8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  74-10;  Notice  11] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Air  Brake  Systems 

This  notice  amends  Standard  No.  121, 
Air  brake  systems,  49  CFR  571.121,  to 
establish  a  new  test  category  (and  an 
effective  date)  for  highly  specialized 
tractor-trailer  vehicle  combinations,  and 
to  specify  modified  brake  retardation 
force  requirements  for  trailers  until 
September  1,  1976. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  proposed  these 
actions,  along  with  other  actions  that 
deal  with  specialized  trucks,  in  a  notice 
published  November  14,  1974  (39  FR 
40168) .  The  NHTSA  is  acting  as  soon  as 
possible  on  the  retardation  force  and 
integral  tractor-trailer  issues  because 
they  directly  affect  the  manufacture  of 
trailers,  which  will  be  subject  to  the 
standard's  requirements  on  January  1, 
1975.  The  issue  of  exemption  for  oversize 
and  specialized  trucks  (which  have  a 
March  1,  1975,  effective  date)  will  be  ad¬ 
dressed  in  the  near  future  by  a  separate 
notice. 

The  NHTSA  takes  note  of  its  recent 
proposal  and  request  for  comments  on 
a  postponement  of  this  standard  (39  FR 
43639,  December  17,  1974).  The  NHTSA 
is  proceeding  with  this  rulemaking  ac¬ 
tion  independently  of  that  proposed  to 
maintain  as  much  continuity  as  possible 
in  the  regulation  as  presently  issued. 

The  manufacturers  and  users  of  auto 
transporter  combination  vehicles  and 
the  Truck  Trailer  Manufacturers  Asso¬ 
ciation  supported  the  proposal  to  exempt 
“integral  tractor-trailers”  from  appli¬ 
cability  of  the  standard  until  Septem¬ 
ber  1,  1976,  because  of  their  particular 
testing  difficulties.  It  has  been  suggested 
that  the  term  “integral  tractor-trailer” 
should  be  replaced  by  a  more  descriptive 
designation  of  the  combination  vehicles 
in  question.  The  NHTSA  agrees  and 
modifies  the  definition  to  refer  to  the 
transportation  of  motor  vehicles,  and 
to  change  the  defined  term  to  “auto 
transporters.”  The  comments  requested 
deletion  of  a  requirement  in  the  defini¬ 
tion  which  limited  these  vehicles  to  those 
designed  “by  a  single  manufacturer,  or 
person  who  alters  a  certified  vehicle.” 
The  comments  expressed  concern  that 
the  phrase  would  eliminate  the  manu¬ 
facture  of  tractor  and  trailer  portions 
separately.  Some  manufacturers  also 
believed  that  the  reference  to  “certified 
vehicles”  meant  that  any  incomplete 
truck  tractor  equipped  with  121 -type 
equipment  would  have  to  be  certified 
upon  completion  by  the  manufacturer 
of  auto  transporters. 

.  The  cited  requirement  does  not  ex¬ 
clude  manufacture  by  separate  individ¬ 
uals  of  the  two  portions  of  the  combina¬ 
tion,  although  the  preamble  inadvert¬ 
ently  referred  to  “trucks  and  trailers 
manufactured  by  a  single  manufacturer 
for  use  in  combination.”  It  is  possible 
that  one  or  more  persons  other  than  a 
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vehicle  manufacturer  or  alterer  may  be 
responsible  for  the  integral  design.  The 
NHTSA  therefore  deletes  the  phrase  in 
question  to  permit  continued  flexibility 
in  the  design  of  these  vehicles. 

The  reference  to  alteration  of  a  “certi¬ 
fied  vehicle”  confused  some  businesses 
which  modify  stock  truck-tractors  for 
use  in  auto  transporters.  They  believed 
that  a  completed  vehicle  that  had  been 
certified  to  meet  Standard  No.  121,  or 
an  incomplete  vehicle  with  documents 
referring  to  Standard  No.  121,  could  not 
qualify  for  an  exemption  as  a  portion  of 
an  auto  transporter.  In  actuality,  a  com¬ 
plete  and  certified  vehicle,  or  an  incom¬ 
plete  vehicle,  can  be  modified  to  become 
a  portion  of  an  auto  transporter,  which 
would  thereby  qualify  for  exemption 
whatever  its  previous  status. 

Bankhead  Transportation  requested 
clarification  with  regard  to  manufacture 
of  new  auto  transporter  trailers  to  be 
fitted  to  existing  truck  tractors  that  are 
modified  to  accept  the  new  trailer.  These 
trailers  constitute  a  portion  of  an  auto 
transporter  and  as  such  are  exempt  until 
September  1,  1976.  The  NHTSA  has 
modified  the  language  of  §  5.3  in  one 
respect  from  that  proposed,  to  make 
clear  that  a  transporter  trailer  manu¬ 
factured  without  an  equivalent  trans¬ 
porter  tractor  would  be  tested  separately 
under  the  requirements  of  §  5.3.2  after 
September  1, 1976. 

The  NHTSA  also  proposed  that  the  re¬ 
tardation  force  requirements  of  the 
standard,  which  apply  to  trailers  (and, 
on  an  optional  basis,  to  a  small  category 
of  large  trucks  until  September  1,  1976), 
be  somewhat  reduced  because  of  the  de¬ 
gree  of  variability  being  experienced  In 
brake  lining  performance.  The  NHTSA 
requested  comments  on  lower  values  and 
on  whether  such  new  values  should  be 
permanent,  or  only  temporary  while  fur¬ 
ther  information  is  developed  on  varia¬ 
bility. 

With  the  exception  of  General  Motors 
Corporation  and  Automotive  Research 
Associates,  Incorporated  (wrhich  sug¬ 
gested  changes  in  dynamometer  proce¬ 
dures  instead  of  values) ,  the  commentors 
supported  the  reduction  of  retardation 
force  values  for  trailers.  General  Motors 
argued  that  brake  force  reductions  of 
the  trailer  should  not  be  undertaken 
without  similar  reductions  in  stopping 
distance  requirements  for  trucks,  and  in 
particular  towing  vehicles. 

The  NHTSA,  in  an  amendment  pub¬ 
lished  May  17,  1974  (39  FR  17750).  has 
already  acknowledged  the  variability  of 
production  brake  assemblies  on  trucks 
and  buses  by  establishing  longer  stopping 
distances  for  an  interim  period  until  Sep¬ 
tember  1,  1975.  The  NHTSA  recently  de¬ 
nied  a  petition  by  Diamond  Reo  to  make 
these  longer  distances  the  permanent 
values  of  the  standard  (39  FR  39880).  A 
Paccar  Corporation  petition  presently 
under  consideration  on  the  subject  of 
stopping  distances  also  raises  the  issue 
of  relaxed  stopping  requirements.  The 
NHTSA  concludes  that  its  decision  on 
that  petition  will  be  responsive  to  the 
points  raised  by  General  Motors. 

Several  comments  on  the  proposed 
lower  retardation  forces  included  data 


that  further  substantiate  the  determina¬ 
tion  that  variability  of  brake  linings  is 
not  sufficiently  small  to  permit  100  per¬ 
cent  compliance  of  every  brake  assembly 
at  the  present  values.  Wagner  Electric 
Corporation,  which  originally  petitioned 
for  use  of  the  values  proposed  by  the 
NHTSA,  has  submitted  new  data  which 
support  a  slightly  lower  minimum  force 
level  to  support  the  desired  mean  per¬ 
formance  of  approximately  60  pounds. 
Data  supplied  by  Raybestos  Manhattan 
demonstrate  a  variability  to  the  3-sigma 
limit  of  slightly  more  than  the  20  per¬ 
cent  calculated  by  the  NHTSA  on 
earlier  testing.  Molded  Materials  Com¬ 
pany  disagreed  that  compatibility  of 
combination  vehicles  required  60  per¬ 
cent  mean  retardation  values,  but  sup¬ 
ported  the  proposed  lower  minimum 
force  levels  as  a  means  to  achieve  com¬ 
patibility.  Abex  Corporation  supported 
the  lower  values  so  that  actual  produc¬ 
tion  experience  could  be  accumulated  as 
a  basis  for  future  changes. 

The  NHTSA  concludes  on  the  basis  of 
submitted  data  that  values  slightly  lower 
than  those  proposed  will  better  accom¬ 
modate  the  demonstrated  variability  of 
brake  lining  material.  Therefore,  values 
of  0.06,  0.13,  0.20,  0.27,  0.34,  0.41,  and 
0.47  will  replace  the  present  values  for 
trailers. 

Manufacturers  and  users  of  brake  lin¬ 
ing  differed  on  whether  the  new  values 
should  permanently  replace  the  previous 
values.  The  NHTSA  did  not  receive  con¬ 
clusive  information  indicating  that  the 
variability  in  performance  will  remain 
in  production  units.  The  NHTSA  con¬ 
cludes,  therefore,  that  interim  values 
will  permit  the  accumulation  of  signifi¬ 
cant  field  experience  on  vehicle  compat¬ 
ibility  and  lining  variability,  and  that  a 
judgment  will  be  made  on  the  basis  of 
that  data  in  the  future. 

Only  Kelsey-Hayes  commented  on  the 
proposal  to  apply  these  new  retardation 
force  values  to  trucks  with  heavy  (or 
driving)  front  axles  during  their  interim 
requirements.  As  a  manufacturer  of  front 
axle  brake  assemblies  for  this  vehicle 
category,  Kelsey-Hayes  pointed  out  that 
the  revision  was  not  supported  for  truck 
front  axle  brake  assemblies  and  would 
require  an  unjustified  retooling  for  a 
period  of  no  more  than  18  months.  The 
NHTSA  agrees  that  the  data  underlying 
the  proposal  supports  a  modification  for 
trailer  brake  assemblies  only.  Accord¬ 
ingly,  the  NHTSA  does  not  reduce  the 
optional  interim  retardation  force  re¬ 
quirements  for  trucks  specified  in 
$  5. 1.3.2. 

In  a  separate  matter,  Rockwell  Inter¬ 
national  Corporation  asked  whether  the 
discussion  of  100  percent  compliance  with 
Standard  No.  121’s  retardation  force  re¬ 
quirements  was  a  modification  of  earlier 
NHTSA  discussion  on  the  “due  care”  re¬ 
sponsibility  of  each  manufacturer  to  en¬ 
sure  that  each  of  his  products  meets  the 
requirements  of  the  standard  (39  FR 
17750,  May  17,  1974 >.  The  requirement 
to  exercise  “due  care”  that  each  vehicle 
comply  with  Standard  No.  121  is  a  statu¬ 
tory  requirement  (15  U.S.C.  1397),  and 
the  above-cited  discussion  remains  the 
NHTSA  position. 


In  consideration  of  the  foregoing, 
Standard  No.  121  (49  CFR  571.121)  is 
amended  as  follows : 

§571.121  [Amended! 

1.  S3,  is  amended  to  read: 

S3.  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to  a  fire  fighting  vehicle  man¬ 
ufactured  before  September  1,  1975.  or 
a  heavy  hauler  trailer  manufactured  be¬ 
fore  September  1,  1976,  or  to  any  vehicle 
manufactured  before  September  1,  1976. 
that  has  an  overall  width  of  108  inches  or 
more  or  that  has  a  gross  axle  weight  rat¬ 
ing  (GAWR)  for  any  axle  of  24.000' 
pounds  or  more,  or  to  any  vehicle  which, 
in  combination  with  another  vehicle,  con¬ 
stitutes  a  part  of  an  “Auto  transporter" 
as  defined  in  S4. 

2.  S4.  is  amended  by  the  addition  of  a 
new  definition  following  “Heavy  hauler 
trailer”  to  read: 

“Auto  transporter”  means  a  truck  and 
a  trailer  designed  for  use  in  combina¬ 
tion  to  transport  motor  vehicles,  in  that 
the  towing  vehicle  is  designed  to  carry 
cargo  at  a  location  other  than  the  fifth 
wheel  and  to  load  this  cargo  only  by 
means  of  the  towed  vehicle. 

3.  S5.  3  is  amended  by  the  addition  of 
a  new  sentence  at  the  end  of  the  text  to 
read: 

However,  the  truck  and  trailer  portions 
of  an  auto  transporter  (if  both  are 
manufactured  after  September  1.  1976', 
shall,  in  combination,  meet  the  require¬ 
ments  of  S5.3.1  as  they  apply  to  a  single 
unit  truck  or  bus,  in  place  of  the  require¬ 
ments  of  S5.3.2  as  they  apply  to  the 
trailer  portion,  and  in  place  of  the  re¬ 
quirements  of  S5.3.1  as  they  apply  to  the 
truck  portion  in  the  loaded  condition. 

4.  In  S5.3.1.2,  the  phrase  “formula  and 
values”  is  modified  to  “formula  and  Col¬ 
umn  1  values.” 

5.  S5.4.1  and  Table  III  are  amended 
to  read: 

S5.4.1  Brake  retardation  force.  The 
sum  of  the  retardation  forces  exerted  by 
the  brakes  on  each  vehicle  designed  to  be 
towed  by  another  vehicle  equipped  with 
air  brakes  shall  be  such  that  the  quotient 

sum  of  the  brake  retardation  forces 
sum  of  GAWR's 

relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  Column  1  of  Table  III.  except 
that  the  values  in  the  case  of  each  such 
vehicle  manufactured  before  September 
1,  1976,  shall  be  those  shown  in  Column  2 
of  Table  III.  Retardation  force  shall  be 
determined  as  follows: 

TABLE  III 


Brake  Retardation  Fori  e 


Brake  retardation  force,  GAWR 

Brake 

Col.  1 

Col.  2 

pressure, 
psl,  CoL  3 

0  100 

0  Of)  — 

0  175 

0  13 

0.-250. . _. 

0.325 . . 

0  400 

....0.20 . 

....0.27 . 

0.34 

40 

_ -.50 

—  .  ft) 

0.475 . 

0.550. . 

....a  41 . 

....0.47 . 

. ii.^.70 

_ _ ..ssci.  80 
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Effective  date:  January  1,  1975.  Be¬ 
cause  of  the  imminent  effective  date  of 
the  standard  for  trailers  (January  1, 
1975>,  the  National  Highway  Traffic 
Safety  Administration  finds,  for  good 
cause  shown,  that  an  effective  date  sooner 
than  30  days  is  in  the  public  interest. 

(Secs.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392, 1407)  ;  delegation  of  authority 
at  49  CFE  1.51) 

Issued  on  December  31,  1974. 

James  B.  Gregory, 
Administrator. 

[FR  Doc. 75-309  Filed  1-2-75:9:03  am) 
[Docket  No.  74-10;  Notice  10] 

PART  571— AIR  BRAKE  STANDARD 
No  Postponement  of  Effective  Date 

The  purpose  of  this  notice  is  to  advise 
the  public  of  the  decision  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  that  the  effective  dates  of 
Standard  No.  121,  Air  brake  systejns,  will 
not  be  postponed.  The  standard  therefore 
remains  effective  January  1,  1975,  for 
trailers  and  March  1, 1975,  for  t  ucks  and 
buses. 

On  December  16, 1974,  the  NHTSA  pro¬ 
posed  and  requested  comments  on  a  delay 
of  the  standard  (39  FR  43639,  Decem¬ 
ber  17,  1974) ,  to  elicit  information  on  the 
economic  impact  of  the  standard,  both  on 
individual  companies  and  on  the  nation 
as  a  whole,  specifically  in  light  of  the 
present  economic  situation.  The  notice 
requested  comments  on  the  short-term 
economic  effect  of  the  standard  as  it 
presently  exists,  and  if  it  were  delayed 
for  3  months,  6  months,  1  year,  or  in¬ 
definitely. 

Over  250  comments  were  received  from 
interested  manufacturers,  suppliers,  and 
users  in  the  air-braked  vehicle  market. 
Their  recommendations  varied  from  re¬ 


quences  of  delay  in  this  standard  would 
be  negative.  The  principal  factor  dic¬ 
tating  this  conclusion  is  the  standard’s 
imminent  effectiveness  on  January  1, 
1975,  and  March  1,  1975.  The  effective 
dates  are  so  near  that  the  preparations 
and  commitments,  with  all  their  eco¬ 
nomic  ramifications,  have  already  oc¬ 
curred  and  are  substantially  irreversible 
in  the  short  run. 

Substantial  capital  and  employment 
commitments  have  been  made  by  the 
suppliers  who  provided  sub -system  com¬ 
ponents  that  are  used  in  meeting  the  re¬ 
quirements  of  the  standard.  For  example, 
Wagner  Electric  Corporation,  a  manu¬ 
facturer  of  air  brake  system  components, 
estimates  that  1,000  employees  hired  in 
anticipation  of  a  20  percent  increase  in 
sales  would  have  to  be  fired.  Loss  of  in¬ 
vestment  and  employee  layoffs  would  oc¬ 
cur  in  the  rest  of  the  component  indus¬ 
try.  The  result  of  any  delay  at  this  time 
would  mean  significant  disruption  of  in¬ 
vestment  and  employment,  and  a  sharp 
downturn  in  the  economic  situation  of 
this  industry.  Because  of  the  imminent 
effective  date,  manufacturers  and  sup¬ 
pliers  alike  are  committed  to  use  121- 
type  components.  Rockwell  International, 
a  manufacturer  of  axle  systems  and  foun¬ 
dation  brakes,  estimates  that  a  return  to 
prestandard  components  would  involve 
a  9-  to  12-month  changeover.  Addition¬ 
ally,  the  cost  of  retooling  to  the  old  com¬ 
ponents  and  then  further  retooling  to  re¬ 
establish  121 -level  components  would 
have  to  be  passed  on  to  the  buyers. 

The  largest  manufacturer  of  air- 
braked  trucks,  International  Harvester, 
stated  that  proceeding  with  the  stand¬ 
ard  without  delay  would  be  the  course 
of  action  with  the  smallest  adverse  finan¬ 
cial  impact  on  their  operations.  IH  ar¬ 
gued  for  changes  in  the  standard,  but 
found  an  indefinite  delay  of  the  stand¬ 
ard  to  be  intolerable.  Another  manufac- 


being  generally  based  on  specific  replace¬ 
ment  needs,  and  little  specific  evidence 
was  produced  as  to  the  overall  effect  on 
dollar  sales.  Comments  from  the  supplier 
industries,  on  the  other  hand,  pointed  out 
emphatically  that  the  effect  on  them 
would  be  quite  severe. 

The  NHTSA  concludes  that  the  im¬ 
mediate  economic  disruption  of  a  delay 
in  Standard  121  would  be  at  least  as 
great  as  the  difficulties  that  may  be 
caused  by  its  implementation,  and  that 
the  long-term  safety  benefits  of  the 
standard  will  outweigh  these  difficulties 
and  the  costs  associated  with  them.  The 
prospect  of  higher  weight  limits  for 
trucks  and  trailers  makes  the  setting  of 
an  air  brake  performance  standard  even 
more  important.  For  these  reasons,  there¬ 
fore,  Standard  No.  121  (49  CFR  571.121) 
will  not  be  postponed,  and  will  come  into 
effect  as  presently  issued  on  January  1, 
1975,  for  trailers  and  March  1,  1975,  for 
trucks  and  buses. 

Several  manufacturers  noted  difficul¬ 
ties  that  they  have  experienced  in  ob¬ 
taining  components  needed  to  make 
their  vehicles  conform  to  the  standard. 
The  NHTSA  invites  such  persons  to 
notify  this  agency  of  such  problems, 
both  for  informational  purposes  and  for 
any  assistance  the  agency  might  render 
in  obtaining  proper  attention  from  sup¬ 
pliers.  Producers  of  fewer  than  10,000 
vehicles  per  year  should  also  be  aware 
of  the  procedure  for  obtaining  a  tem¬ 
porary  exemption  on  the  ground  of  eco¬ 
nomic  hardship  (49  CFR  Part  555).  In¬ 
ability  to  obtain  needed  supplies  could 
qualify  as  a  basis  for  such  an  exemption. 
Contact  with  the  NHTSA  on  these  mat¬ 
ters  may  be  made  by  telephone  at  202- 
426-9511. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.51) 


quest  for  a  January  1,  1975,  implementa¬ 
tion  to  total  cancellation  of  the  stand¬ 
ard. 

Many  of  the  comments  questioned  the 
safety  benefits  to  be  derived  from  Stand¬ 
ard  No.  121,  and  recommended  a  delay 
until  further  analysis  of  the  cost-effec¬ 
tiveness  of  the  standard  could  be  devel¬ 
oped.  The  Council  on  Wage  and  Price 
Stability  requested  an  indefinite  post¬ 
ponement  of  the  standard  to  permit 
further  study  of  its  costs  and  benefits.  As 
the  NHTSA  noted  in  the  preamble  which 
accompanied  the  postponement  proposal, 
however,  the  standard’s  safety  benefit  is 
not  at  issue,  but  rather  its  short-term  im¬ 
pact  on  the  current  economic  situation, 
particularly  employment  and  industrial 
output.  The  NHTSA  remains  convinced 
that  the  standard  meets  a  need  for  motor 
vehicle  safety,  and  that  any  delay  of  the 
standard  must  be  justified  on  the  basis  of 
its  short-term  economic  consequences. 
The  agency  will  continue  to  monitor  the 
effectiveness  of  the  standard  as  vehicles 
conforming  to  its  requirements  enter  the 
stream  of  traffic,  with  a  view  to  any  mod¬ 
ifications  that  would  lower  costs  while 
achieving  comparable  levels  of  safety. 

Analysis  of  the  comments  indicates 
that  the  net  short-term  economic  conse- 


turer  of  air-braked  vehicles,  Oshkosh 
Truck  Corporation,  also  stated  it  would 
suffer  a  large  loss  of  its  investment  and 
its  market  share  if  the  standard  were 
postponed.  Several  trailer  manufacturers 
also  supported  implementation  of  the 
standard  despite  its  increased  costs,  as  a 
means  to  recover  their  large  investments 
in  research,  engineering,  and  capital 
outlay. 

Other  manufacturers  of  trucks  and 
trailers  argued  for  a  delay  of  1  year  or 
more,  on  the  basis  that  the  tooling  costs 
and  other  expenses  incurred  in  a  delay 
would  be  offset  in  the  long  run  by  in¬ 
creased  sales  at  lower  prices.  PACCAR, 
Diamond  Reo,  Mack,  and  General  Motors 
concluded  that  significant  postponement 
of  the  effective  date  would  increase  sales 
and  employment.  Ford  Motor  Company 
requested  cancellation  of  the  standard. 

On  the  basis  of  the  comments  submit¬ 
ted,  the  NHTSA  has  concluded  that  clear 
net  economic  benefit  would  not  be  derived 
from  a  postponement  of  the  effective 
dates  of  Standard  No.  121.  The  main  ad¬ 
vantage  cited  by  those  supporting  a  delay 
was  the  probability  of  an  increase  in  unit 
sales  because  of  lower  costs.  Sales  of  com¬ 
mercial  vehicles,  however,  are  less  elastic 
with  respect  to  price  than  passenger  cars, 


Issued  on  December  31,  1974. 

James  B.  Gregory, 
Administrator. 

[FR  Doc .7 5-308  Filed  1-2-75:9:02  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  MC-C-6829  (Sub-No.  1)  ] 

PART  1064 — NOTICE  OF  AND  PROCE¬ 
DURES  FOR  BAGGAGE  EXCESS  VALUE 
DECLARATION 

Limitation  of  Free  Baggage  Allowance- 
Reasonableness  of  the  $50  Limitation 
and  Greyhound  Lines-Petition  for  Inves¬ 
tigation 

By  report  and  order  dated  December  4, 
1974,  reported  at  120  M.C.C.  719,  the  In¬ 
terstate  Commerce  Commission  adopted 
regulations  regarding  the  liability  of 
motor  common  carriers  of  passengers  and 
their  baggage  subject  to  part  II  of  the 
Interstate  Commerce  Act  for  lost  or  dam¬ 
aged  baggage. 

The  promulgated  regulations  generally 
prohibit  limitation  of  liability  by  the  car¬ 
riers  to  an  amount  less  than  $250  per 
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adult  ticket  for  loss  or  damage  to  bag¬ 
gage  checked  by  the  passenger.  The  car¬ 
riers  also  will  be  required  to  post  ade¬ 
quate  and  conspicuous  notice  of  the  limi¬ 
tation  of  liability,  with  a  statement  that 
additional  coverage  is  available  upon 
payment  of  a  charge.  The  regulations  re¬ 
quire  that  identification  tags  be  attached 
to  the  baggage,  and  that  tags  be  made 
available  by  the  carriers  to  the  passen¬ 
gers  upon  request. 

The  effective  date  of  the  regulations 
will  be  March  3,  1975.  These  regulations 
are  promulgated  pursuant  to  parts  I  and 
II  of  the  Interstate  Commerce  Act  (49 
U.S.C.  1  and  301  et  seq.)  and  sections  553 
and  559  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  and  559) .  The  adopted 
regulations  read  as  follows :  \ 

§  1064.1  Minimum  permissible  limita¬ 
tions  for  baggage  liability. 

No  motor  common  carrier  of  passen¬ 
gers  and  baggage  subject  to  part  II  of 
the  Interstate  Commerce  Act,  shall  by 
tariff  provision  limit  its  liability  for  loss 
or  damage  to  baggage  checked  by  a  pas¬ 
senger  transported  in  regular-route  or 
special  operations  to  an  amount  less 
than  $250  per  adult  ticket.  Appropriate 
identification  must  be  attached  securely 
by  the  passenger  to  each  item  of  baggage 
checked,  indicating  in  a  clear  and  legible 
manner  the  name  and  address  to  which 
the  baggage  should  be  forwarded  if  lost 
and  subsequently  recovered.  Identifica¬ 
tion  tags  shall  be  made  immediately 
available  by  such  carriers  to  passengers 
upon  request. 


§  1064.2  Notice  of  passenger's  ability  to 
declare  excess  value  on  baggage. 

(a)  All  motor  common  carriers  of  pas¬ 
sengers  and  baggage  subject  to  part  n 
of  the  Interstate  Commerce  Act,  which 
provide  in  their  tariffs  for  the  declara¬ 
tion  of  baggage  in  excess  of  a  free  bag¬ 
gage  allowance  limitation,  shall  provide 
clear  and  adequate  notice  to  the  public 
of  the  opportunity  to  declare  such  excess 
value  on  baggage. 

(b)  The  notice  referred  to  in  para¬ 
graph  (a)  of  this  section  shall  be  in  large 
and  clear  print,  and  shall  state  as  fol¬ 
lows: 

Notice — Baggage  Liability 

This  motor  carrier  is  not  liable  for  loss 
or  damage  to  properly  Identified  baggage  In 
an  amount  exceeding  $  .  If  a  passenger 

desires  additional  coverage  for  the  value  of 
his  baggage  he  may,  upon  checking  his 
baggage,  declare  that  his  baggage  has  a 
value  in  excess  of  the  above  limitation  and 
pay  a  charge  as  follows: 

Identify  Your  Baggage 

Under  I.C.C.  regulations,  all  baggage  must 
be  properly  identified.  Luggage  tags  should 
indicate  clearly  the  name  and  address  to 
which  lost  baggage  should  be  forwarded. 
Free  luggage  tags  are  available  at  all  ticket 
windows  and  baggage  counters. 

The  statement  of  charges  for  excess 
value  declaration  shall  be  clear,  and  any 
other  pertinent  provisions  may  be  added 
at  the  bottom  in  clear  and  readable  print. 

(c)  The  notice  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  (1)  placed  in  a  position  near  the 
ticket  seller,  sufficiently  conspicuous  to 


apprise  the  public  of  its  provisions,  (2) 
placed  on  a  form  to  be  attached  to  each 
ticket  issued  (and  the  ticket  seller  shall, 
where  possible,  provide  oral  notice  to 
each  ticket  purchaser  to  read  the  form 
attached  to  the  ticket),  (3)  placed  in  a 
position  at  or  near  any  location  where 
baggage  may  be  checked,  sufficiently  con¬ 
spicuous  to  apprise  each  passenger 
checking  baggage  of  its  provisions,  and 
(4)  placed  in  a  position  at  each  boarding 
point  or  waiting  area  used  by  the  carrier 
at  facilities  maintained  by  the  carrier  or 
its  agents,  sufficiently  conspicuous  to  ap¬ 
prise  each  boarding  passenger  of  the  pro¬ 
visions  of  the  said  notice. 

§  1064.3  Baggage  excess  value  declara¬ 
tion  procedures. 

All  motor  common  carriers  of  passen¬ 
gers  and  baggage  subject  to  part  II  of  the 
Interstate  Commerce  Act,  which  provide 
in  their  tariffs  for  the  declaration  of 
baggage  value  in  excess  of  a  free  baggage 
allowance  limitation,  shall  provide  for 
the  declaration  of  excess  value  on  bag¬ 
gage  at  any  time  or  place  where  provision 
is  made  for  baggage  checking,  including 
(a)  at  a  baggage  checking  counter  until 
15  minutes  before  scheduled  boarding 
time,  and  (b)  at  the  side  of  the  bus  or  at  a 
baggage  checking  counter  in  reasonable 
proximity  to  the  boarding  area  during 
boarding  at  a  terminal  or  any  authorized 
service  point. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PH.  Doc.75-432  Filed  l-6-75;8:45  am  ] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

DEFINITION  OF  BANKING,  FINANCING,  OR 
SIMILAR  BUSINESS  OF  CONTROLLED 
FOREIGN  CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  reg¬ 
ulations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to 
be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  February  5, 
1975.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
a  person  submitting  written  comments 
should  not  include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)  (9) .  Any  per¬ 
son  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Febru¬ 
ary  5,  1975.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  954 
of  the  Internal  Revenue  Code  of  1954  re¬ 
lating  to  the  definition  of  a  banking,  fi¬ 
nancing,  or  similar  business. 

Section  954(c)  (3)  (B)  of  the  Code  pro¬ 
vides  that,  foreign  personal  holding  com¬ 


pany  income  of  a  controlled  foreign  cor¬ 
poration  does  not  include  dividends,  in¬ 
terest,  or  gains  from  the  sale  or  exchange 
of  stock  or  securities  if  such  dividends, 
interest,  or  gains  are  derived  in  the  ac¬ 
tive  conduct  of  a  banking,  financing,  or 
similar  business.  Section  954(c)(4)(B) 
of  the  Code  provides  that  such  foreign 
personal  holding  company  income  does 
not  include  interest  received  in  the  con¬ 
duct  of  a  banking,  financing,  or  similar 
business  from  a  related  person  engaged 
in  such  a  business  if  the  businesses  of 
the  recipient  and  payer  are  predomi¬ 
nantly  with  unrelated  persons. 

Section  1.954-2(d)  (2)  (ii)  of  the  In¬ 
come  Tax  Regulations,  as  adopted  by 
T.D.  6734,  which  was  published  in  the 
Federal  Register  for  May  15,  1964  (29 
FR  6385),  contains  a  definition  of  the 
term  “banking,  financing,  or  similar 
business”  for  purposes  of  making  such  a 
determination.  That  definition  is  also 
used  by  way  of  cross-reference  in  §  1.954- 
2(e)(2)  of  the  Income  Tax  Regulations. 
Both  provisions  contain  a  50-percent  test 
for  determining  when  a  person  is  pri¬ 
marily  engaged  in  the  conduct  of  a  bank¬ 
ing,  financing,  or  similar  business. 

In  order  to  achieve  substantial  uni¬ 
formity  in  definition  these  proposed 
amendments  conform  the  existing  defini¬ 
tion  under  section  954  to  the  definition 
of  the  same  term  contained  in  §§  1.864-4 
(c)  (5)  (i)  and  1.904-4(c)  of  the  Income 
Tax  Regulations.  However,  they  do  not 
include  in  such  definition  the  activity  of 
carrying  on  an  insurance  company  busi¬ 
ness  contained  in  §  1.904-4(c)  (1)  (vii)  be¬ 
cause  section  954(c)  (3)  (B)  of  the  Code 
has  a  separate  rule  on  insurance  com¬ 
panies  and  because  §  1.904-4 (c)  (1)  (vii) 
was  adopted  as  a  result  of  a  statement 
in  H.R.  Rep.  No.  1450,  89th  Cong.  39,  111, 
1966-2  C.B.  994,  1046,  involving  an 
amendment  of  section  904(f)  of  the  Code 
by  section  106(c)  of  the  Foreign  In¬ 
vestors  Tax  Act  of  1966.  On  the  other 
hand,  the  present  rule  in  §  1.954-2(d)  (2) 
(ii)  ( d )  which  includes  the  carrying  on  of 
certain  underwriting  activities  is  re¬ 
tained.  The  50-percent  test  in  para¬ 
graphs  (d)  (2)  (ii)  and  (e)  (2)  of  §  1.954-2 
is  dropped. 

In  order  to  accomplish  these  changes 
the  Income  Tax  Regulations  are  hereby 
amended  as  follows,  effective  on  the  31st 
day  following  the  date  of  publication  of 
the  adopted  amendments  in  the  Federal 
Register  : 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Section  1.954-2  is  amended  by  revising 
paragraphs  (d)  (2)  (ii)  and  (iii)  and  (e) 
(2)  to  read  as  follows: 


§  1.954—2  Foreign  personal  holding 
company  income. 
***** 

(d)  Certain  income  received  from  un¬ 
related  persons  in  the  active  conduct  of 
a  trade  or  business  *  *  * 

(2)  Dividends,  interest,  and  gains  on 
securities,  received  in  banking  or  other 
financing  business  from  unrelated  per¬ 
sons.  *  *  * 

(ii)  Definition  of  banking,  financing, 
or  similar  business.  A  controlled  foreign 
corporation  will  be  considered  to  be  en¬ 
gaged  in  the  conduct  of  a  banking,  fi¬ 
nancing,  or  similar  business  for  purposes 
of  this  subparagraph  if  it  is  engaged  in 
business,  whether  in  the  United  States  or 
in  a  foreign  country  or  possession  of  the 
United  States,  and  the  activities  of  that 
business  consist  of  any  one  or  more  of  the 
following  activities  carried  on  in  trans¬ 
actions  with  persons  situated  within  or 
without  the  United  States — 

(A)  Receiving  deposits  of  money  from 
the  public, 

(B)  Making  personal,  mortgage,  in¬ 
dustrial,  or  other  loans  to  the  public, 

(C)  Purchasing,  selling,  discounting,  or 
negotiating  for  the  public  on  a  regular 
basis,  notes,  drafts,  checks,  bills  of  ex¬ 
change,  acceptances,  or  other  evidences 
of  indebtedness, 

(D)  Issuing  letters  of  credit  to  the 
public  and  negotiating  drafts  drawn 
thereunder, 

(E)  Providing  trust  services  for  the 
public, 

(F)  Financing  foreign  exchange  trans¬ 
actions  for  the  public,  or 

(G)  Purchasing  stock  or  debt  obliga¬ 
tions  from  the  issuer  or  obligor  (or  from 
a  person  or  persons  controlling,  con¬ 
trolled  by,  or  under  common  control  with, 
such  issuer  or  obligor)  thereof  for  the 
purpose  of  distributing  such  stock  or  ob¬ 
ligations  through  resale  to  the  public. 

Although  the  fact  that  the  controlled 
foreign  corporation  is  subjected  to  the 
banking  and  credit  laws  of  a  foreign 
country  or  possession  of  the  United 
States  shall  be  taken  into  account  in  de¬ 
termining  whether  it  is  engaged  in  the 
conduct  of  a  banking,  financing,  or  simi¬ 
lar  business  in  that  country  or  posses¬ 
sion,  the  character  of  the  business  ac¬ 
tually  carried  on  during  the  taxable 
year  therein  shall  determine  whether  it 
is  conducting  a  banking,  financing,  or 
similar  business  therein.  A  controlled 
foreign  corporation  which  acts  merely 
as  a  financing  vehicle  for  borrowing 
funds  for  its  parent  corporation  or  a  re¬ 
lated  person,  as  defined  in  paragraph 

(e) (1)  of  §  1.954-1,  shall  not  be  consid¬ 
ered  to  be  engaged  in  the  conduct  of  a 
banking,  financing,  or  similar  business. 
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If,  In  addition  to  conducting  a  banking, 
financing,  or  similar  business,  a  con¬ 
trolled  foreign  corporation  carries  on 
other  business  activities,  for  example,  the 
business  of  selling  or  manufacturing 
goods  or  merchandise  from  which  it 
realizes  income,  gain,  or  loss,  only  those 
dividends,  interest,  and  excess  of  gains 
over  losses  from  sales  or  exchanges  of 
stock  or  securities,  derived  in  the  con¬ 
duct  of  the  banking,  financing,  or  similar 
business  shall  be  excluded  from  foreign 
personal  holding  company  income  of  the 
controlled  foreign  corporation  under  sec¬ 
tion  954(c) (3) (B) . 

(iii)  Incidental  income.  If  securities 
or  shares  of  stock  are  acquired  as  an  or¬ 
dinary  and  necessary  incident  to  the 
conduct  of  a  banking,  financing,  or  simi¬ 
lar  business,  as  defined  in  paragraph 
(d)  (2)  (ii)  of  this  section,  the  dividend 
and  interest  income  from,  and  the  excess 
of  gains  over  losses  from  sales  or  ex¬ 
changes  of,  such  securities  or  stock  will 
be  considered  to  be  derived  in  the  con¬ 
duct  of  a  banking,  financing,  or  similar 
business  for  purposes  of  this  subpara¬ 
graph  but  only  so  long  as  the  retention 
of  such  property  remains  an  ordinary 
or  necessary  incident  to  the  conduct  of 
such  business.  Thus,  the  acquisition  of 
a  security  or  stock  acquired  as  the  result 
of,  or  in  order  to  prevent,  a  loss  in  a 
banking,  financing,  or  similar  business 
upon  a  loan  contracted  in  the  ordinary 
course  of  such  business  will  be  considered 
ordinary  and  necessary  to  the  conduct 
of  such  business,  but  dividends,  interest, 
gain,  or  loss  on  such  security  or  stock 
will  be  considered  derived  or  incurred 
in  the  conduct  of  a  banking,  financing, 
or  similar  business  only  so  long  as  the 
holding  of  such  security  or  stock  remains 
an  ordinary  and  necessary  incident  to 
the  conduct  of  such  business.  The  term 
“security,”  as  used  in  this  subdivision, 
means  any  bill,  note,  bond,  debenture, 
or  other  evidence  of  indebtedness,  or  any 
evidence  of  an  interest  in,  or  right  to 
subscribe  to  or  purchase,  any  of  the 
foregoing. 

•  •  •  •  * 

(e)  Certain  income  received  from  re¬ 
lated  persons.  *  *  * 

(2)  Interest  received  in  banking,  fi¬ 
nancing,  or  similar  business  from  a  re¬ 
lated  person.  Foreign  personal  holding 
company  income  of  a  controlled  foreign 
corporation  does  not  include  interest  re¬ 
ceived  in  the  conduct  of  a  banking,  fi¬ 
nancing,  or  similar  business  if  such  in¬ 
terest  is  received  from  a  related  person, 
as  defined  in  paragraph  (e)(1)  of 
§  1.954-1,  if  the  related  person  is  en¬ 
gaged  in  the  conduct  of  a  banking,  fi¬ 
nancing,  or  similar  business,  and  if  the 
payer  are  predominantly  with  unrelated 
persons,  as  defined  in  paragraph  (e)  (2) 
of  §  1.954-1.  See  section  954(c)(4)(B). 
For  purposes  of  this  subparagraph,  the 
businesses  of  the  recipient  and  the 
payer  of  interest  will  be  considered  to  be 
predominantly  with  unrelated  persons 
for  a  taxable  year  if  both  the  recipient 
and  the  payer  each  receive  more  than  70 
percent  of  their  gross  income  for  the 
taxable  year  from  unrelated  persons.  De¬ 


terminations  as  to  compliance  with  such 
70-percent  test  shall  be  made  for  the 
taxable  year  of  the  controlled  foreign 
corporation  in  which  the  interest  Is  re¬ 
ceived  and  for  the  taxable  year  of  the 
related  person  in  which  the  interest  is 
paid.  The  rules  provided  in  paragraph 
(d)  (2)  of  this  section  shall  apply  under 
this  subparagraph  for  purposes  of  de¬ 
termining  whether  a  person  is  engaged 
in  the  conduct  of  a  banking,  financing, 
or  similar  business  and  whether  interest 
is  received  in  the  conduct  of  such  busi¬ 
ness.  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Controlled  foreign  corporation  M 
is  organized  under  the  banking  laws  of  for¬ 
eign  country  X.  M’s  sole  business  activity 
consists  of  transactions  with  the  public  in 
which  it  receives  deposits  of  money  and 
makes  loans.  In  the  conduct  of  its  banking 
business  M  receives  in  1974  5  percent  of  its 
gross  interest  income  from  payments  made 
in  such  year  by  foreign  corporation  N,  a 
related  person  incorporated  under  the  laws 
of  foreign  country  Y.  Both  M  and  N 
laws  of  foreign  country  Y.  Both  M  and  N 
use  the  calendar  year  as  the  taxable  year. 
For  1974,  N  is  engaged  in  the  conduct  of  a 
financing  business.  M  and  N  each  derive 
more  than  70  percent  of  their  gross  income 
for  1974  from  unrelated  persons.  Interest 
income  of  M  received  from  N  in  1974  is  ex¬ 
cluded  from  M's  foreign  personal  holding 
company  income  under  section  954(c)  (4) 
(B). 

*  *  #  *  • 

[FR  Doc.75-440  Filed  l-6-75;8:45  am] 

"  [  26  CFR  Part  31  ] 

EMPLOYMENT  TAXES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing¬ 
ton,  D.C.  20224,  by  February  5,  1975.  Pur¬ 
suant  to  26  CFR  601.601(b) ,  designations 
of  material  as  confidential  or  not  to  be 
disclosed,  contained  in  such  comments, 
will  not  be  accepted.  Thus,  a  person  sub¬ 
mitting  written  comments  should  not 
include  therein  material  that  he  con¬ 
siders  to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv¬ 
ice  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  pro¬ 
cedures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Febru¬ 
ary  5, 1975.  In  such  case,  a  public  hearing 


will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  Issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68 A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  in  order 
to  conform  such  regulations  to  the  pro¬ 
visions  of  sections  104(i) ,  122(b) ,  125(a) , 
128(b) ,  129(a)  (2) ,  and  138(b)  of  the  So¬ 
cial  Security  Amendments  of  1972  (86 
Stat.  1341,  1354,  1357,  1358,  1359,  and 
1365). 

The  Social  Security  Amendments  of 
1972  provide  generally  that,  after  1974, 
payments  made  to  an  employee  after  he 
obtains  age  62,  whether  male  or  female, 
are  not  “wages”  subject  to  social  security 
taxation,  if  the  employee  did  not  work 
for  his  employer  in  the  period  for  which 
the  payment  is  made.  Prior  to  this 
amendment  the  computation  point  for 
this  exclusion  was  age  65  for  men  and 
age  62  for  women. 

The  1972  Amendments  provide  that 
payments  made  by  an  employer  after 
1972  to  a  disabled  former  employee  who 
performed  no  services  during  the  pay¬ 
ment  period  are  not  “wages”  if  paid 
after  the  calendar  year  in  which  the 
former  employee  became  eligible  to  re¬ 
ceive  disability  insurance  benefits  under 
the  Social  Security  Act.  Payments  made 
by  an  employer  after  1972  to  a  survivor 
or  estate  of  a  former  employee  after  the 
year  of  his  death  are  also  excluded  from 
“wages”. 

The  1972  Amendments  redefine  "em¬ 
ployment”  to  extend  social  security  to 
employees  of  the  Federal  home  loan 
banks  and  to  certain  temporary  and  in¬ 
termittent  employees  of  the  Government 
of  Guam  for  services  performed  by  such 
employees  after  1972  (and,  in  certain 
cases  for  services  performed  in  the  em¬ 
ploy  of  a  Federal  home  loan  bank,  after 
1966  and  before  1973). 

Generally,  after  1972,  the  Amend¬ 
ments  except  from  "employment”  serv¬ 
ices  performed  by  students  while  in  the 
employ  of  auxiliary  nonprofit  organiza¬ 
tions  such'  as  student  bookstores  or  stu¬ 
dent  housing,  when  such  units  are  orga¬ 
nized  and  operated  exclusively  for  the 
benefit  of,  or  controlled  by  the  school, 
college,  or  university  which  they  were 
established  to  serve. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to  the 
amendments  made  to  the  Internal  Rev¬ 
enue  Code  of  1954  by  sections  104(i), 
122(b),  125(a),  128(b),  129(a)(2),  and 
138(b)  of  the  Social  Security  Amend¬ 
ments  of  1972  (86  Stat.  1341,  1354,  1357, 
1358,  1359,  and  1365),  such  regulations 
are  amended  as  follows: 
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PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  OR  AFTER  JANUARY  1,  1955 

1.  Section  31.3121(a)(9)  Is  amended 
to  read  as  follows: 

§  31.3121  (a)  (9)  Statutory  provisions; 
definitions;  wages;  payments  to  em¬ 
ployees  for  non-work  periods. 

Sec.  3121.  Definitions — (a)  Wages.  For  pur¬ 
poses  of  this  chapter,  the  term  “wages”  means 
all  remuneration  for  employment,  Includ¬ 
ing  the  cash  value  of  all  remuneration  paid 
in  any  medium  other  than  cash;  except  that 
such  term  shall  not  include — 

*  •  •  •  • 

(9)  Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  after  the 
month  in  which  he  attains  age  62,  If  such 
employee  did  not  work  for  the  employer  in 
the  period  for  which  such  payment  is  made; 

[Sec.  3121(a)(9)  as  amended  by  sec.  201 
(b).  Social  Security  Amendments  1956;  sec. 
4(b)(1),  Act  of  Oct.  13,  1964  (P.L.  88-650, 

78  Stat.  1077);  sec.  104(i),  Social  Security 
Amendments  1972] 

2.  Section  31.3121(a)  (9)  — 1  is  amended 
by  revising  paragraph  (a)  thereof  to 
read  as  follows; 

§  31.3121  (a)  (9)  — 1  Payments  to  em¬ 
ployees  for  non-work  periods. 

(a)  The  term  “wages”  does  not  in¬ 
clude  any  payment  (other  than  vacation 
or  sick  pay)  made  by  an  employer  to  an 
employee  for  a  period  throughout  which 
the  employment  relationship  exists  be¬ 
tween  the  employer  and  the  employee, 
but  in  which  the  employee  does  not 
work  (other  than  being  subject  to  call 
for  the  performance  of  work)  for  the 
employer,  if  such  payment  is  made  after 
the  calendar  month  in  which — 

(1)  The  employee  attains  age  65,  if 
the  employee  is  a  man  to  whom  the  pay¬ 
ment  is  made  before  January  1975,  or  if 
the  employee  is  a  woman  to  whom  the 
payment  is  made  before  November  1956, 
or 

(2)  The  employee  attains  age  62,  if 
the  employee  is  a  man  to  whom  the  pay¬ 
ment  is  made  after  December  1974,  or  if 
the  employee  is  a  woman  to  whom  the 
payment  is  made  after  October  1956.*' 

*  •  *  *  •  ^ 

3.  Section  31.3121(a)  (14) -1  is  amended 
to  read  as  follows: 

§  31.3121  (a)  (14)— 1  Payments  l»y  em¬ 
ployer  to  survivor  or  estate  of  former 
employee. 

The  term  “wages”  does  not  include 
any  payment  by  an  employer  to  a  sur¬ 
vivor  or  the  estate  of  a  former  employee 
made  after  1972  and  after  the  calendar 
year  in  which  such  employee  died. 

4.  Section  31.3121(a)  ( 15 >  — 1  is  amended 
to  read  as  follows: 

§  31 .31  21  (a)  (  1 3)—  1  Payments  l»y  em¬ 
ployer  to  disabled  former  employee. 
The  term  “wages”  does  not  include 
any  payment  made  after  1972  by  an  em¬ 
ployer  to  an  employee,  if  at  the  time  such 
payment  is  made  such  employee  is  en¬ 
titled  to  disability  insurance  benefits 
under  section  223(a)  of  the  Social  Se¬ 
curity  Act  and  such  entitlement  com¬ 
menced  prior  to  the  calendar  year  in 
which  such  payment  is  made,  and  if  such 
employee  did  not  perform  any  service 


for  such  employer  during  the  period  for 
which  such  payment  is  made. 

5.  Section  31.3121(b)(6)  is  amended 
by  revising  subparagraph  (B)  (ii)  and 
the  historical  note  thereof,  and  by  add¬ 
ing  immediately  after  the  historical  note 
of  section  2  of  the  Act  of  September  21, 
1961,  a  new  section  125  of  the  Social 
Security  Amendments  of  1972  and  a  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 

§  31.3121  (b)  (6)  Statutory  provisions; 

definitions;  employment;  serviees  in 

employ  of  United  States  or  instru¬ 
mentality  thereof. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the'  term  “employment”  means 
*  *  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1954.  •  *  *;  except  that  *  •  • 
such  term  shall  not  Include — 

(6)  •  *  * 

(B)  •  •  * 

(ii)  Service  performed  in  the  employ  of 
a  Federal  land  bank,  a  Federal  intermediate 
credit  bank,  a  bank  for  cooperatives,  a  Fed¬ 
eral  land  bank  association,  a  production 
credit  association,  a  Federal  Reserve  Bank, 
a  Federal  Home  Loan  Bank,  or  a  Federal 
Credit  Union; 

*  •  *  •  * 

[Paragraph  (7),  sec.  3121(b),  as  redesig¬ 
nated  paragraph  (6)  and  amended  by  sec. 
205  (b),  (d),  Social  Security  Amendments 
1954;  sec.  201(d)  (1),  (2),  Social  Security 
Amendments  1956;  secs.  104(h),  202(a), 
Farm  Credit  Act  1959  (73  Stat.  387,  389); 
sec.  311(b)(4),  Social  Security  Amend¬ 
ments  1965;  sec.  403(i),  Social  Security 
Amendments  1967] 

•  *  *  •  ,  * 

Sec.  125.  [Social  Security  Amendments  of 
1972]. 

(a)  The  provisions  of  section  210(a)(6) 
(B)  (ii)  of  the  Social  Security  Act  and  section 
3121(b)  (6)  (B)  (ii)  of  the  Internal  Revenue 
Code  of  1954,  insofar  as  they  relate  to  service 
performed  in  the  employ  of  a  Federal  home 
loan  bank,  shall  be  effective — 

(1)  With  respect  to  all  service  performed 
In  the  employ  of  a  Federal  home  loan  bank 
on  and  after  the  first  day  of  the  first  calendar 
quarter  which  begins  on  or  after  the  date  of 
the  enactment  of  this  Act;  and 

(2)  In  the  case  of  individuals  who  are  in 
the  employ  of  a  Federal  home  loan  bank  on 
such  first  day,  with  respect  to  any  service 
performed  in  the  employ  of  a  Federal  home 
loan  bank  after  the  last  day  of  the  sixth  cal¬ 
endar  year  preceding  the  year  in  which  this 
Act  is  enacted:  but  this  paragraph  shall  be 
effective  only  if  an  amount  equal  to  the  taxes 
imposed  by  sections  3101  and  3111  of  such 
Code  with  respect  to  the  services  of  all  such 
individuals  performed  in  the  employ  of  Fed¬ 
eral  home  loan  banks  after  the  last  day  of 
the  sixth  calendar  year  preceding  the  year  in 
which  this  Act  is  enacted  are  paid  under  the 
provisions  of  section  3122  of  such  Code  by 
July  1,  1973,  or  by  such  later  date  as  may  be 
provided  in  an  agreement  entered  into  before 
such  date  with  the  Secretary  of  the  Treasury 
or  his  delegate  for  purposes  of  this  paragraph. 

[Sec.  125(a),  Social  Security  Amendments 
1972] 

6.  Subdivision  (ii)  of  paragraph  (c)  (4) 
of  §  31.3121(b)  (6)— 1  is  amended  to  read 
as  follows : 

§  31.3121  (b)  (6)— 1  Services  in  employ 
of  United  States  or  instrumentality 
thereof. 

•  *  •  •  • 


(c)  Services  performed  for  an  instru¬ 
mentality  not  subject  to  employer  tax  on 
December  31,  1950,  and  covered  under  a 
retirement  system  established  by  such 
instrumentality.  *  *  * 

(4)  *  *  •  * 

(ii)  Services  performed  in  the  employe  . 
of  a  production  credit  association,  a  Fed¬ 
eral  Reserve  Bank,  or  a  Federal  Credit 
Union;  services  performed  before  Dec¬ 
ember  31,  1959,  in  the  employ  of  a  na¬ 
tional  farm  loan  association;  services 
performed  after  December  30,  1959,  in 
the  employ  of  a  Federal  land  bank  asso¬ 
ciation:  services  performed  after  Decem¬ 
ber  31,  1959,  in  the  employ  of  a  Federal 
land  bank,  a  Federal  intermediate  credit 
bank,  or  a  bank  for  cooperatives;  services 
performed  after  December  31,  1972,  in 
the  employ  of  a  Federal  home  loan  bank; 
and  services  performed  after  December 
31,  1966,  and  before  January  1,  1973,  in 
the  employ  of  a  Federal  home  loan  bank, 
in  the  case  of  individuals  who  are  in  such 
employ  on  the  latter  date,  provided  that 
an  amount  equal  to  the  taxes  imposed  by 
sections  3101  and  3111  with  respect  to 
all  such  services  performed  by  all  such 
individuals  are  paid  under  the  provisions 
of  section  3122  by  July  1, 1973; 

*  »  *  *  * 

7.  Section  31.3121(b)  (7)  is  amended 
by  revising  subparagraphs  (B)  (ii)  and 

(C)  (iv),  by  inserting  new  subparagraph 

(D)  at  the  end  thereof,  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  31.3121  (b)  (7)  Statutory  provisions; 
definitions;  employment;  serviees  in 
employ  of  States  or  their  political 
subdivisions  or  instrumentalities. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment’'  means 
*  *  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *  ;  except  that  •  *  • 
such  term  shall  not  include — 

***** 

(7)  .  .  • 

(B)  •  *  * 

(ii)  The  remuneration  for  service  de¬ 
scribed  in  clause  (1)  (including  fees  paid  to 
a  public  official)  shall  be  deemed  to  have 
been  paid  by  the  Government  of  Guam  [see 
historical  note  at  end  of  this  section]  or 
the  Government  of  American  Samoa  or  by  a 
political  subdivision  thereof  or  an  instru¬ 
mentality  of  any  one  or  more  of  the  fore¬ 
going  which  is  wholly  owned  thereby,  which¬ 
ever  is  appropriate, 

(C)  *  •  * 

(iv)  By  a  member  of  a  board,  committee, 
or  council  of  the  District  of  Columbia,  paid 
on  a  per  diem,  meeting,  or  other  fee  basis, 
or 

(D)  Service  performed  in  the  employ  of 
the  Government  of  Guam  (or  any  instru¬ 
mentality  which  is  wholly  owned  by  such 
Government)  by  an  employee  properly  clas¬ 
sified  as  a  temporary  or  intermittent  em¬ 
ployee,  if  such  service  fs  not  covered  by  a 
retirement  system  established  by  a  law  of 
Guam;  except  that  (i)  the  provisions  of  this 
subparagraph  shall  not  be  applicable  to  serv¬ 
ices  performed  by  an  elected  official  or  a 
member  of  the  legislature  or  in  a  hospital 
or  penal  institution  by  a  patient  or  inmate 
thereof,  and  (ii)  for  purposes  of  this  sub- 
paragraph,  clauses  (i)  and  (ii)  of  subpara¬ 
graph  (B)  shall  apply; 
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[Sec.  3121(b)(8)  redesignated  paragraph 
(7)  by  sec.  205(b),  Social  Security  Amend¬ 
ments  1954;  as  amended  by  sec.  103(n) ,  Social 
Security  Amendments  1960;  sec.  317(b), 
Social  Security  Amendments  1965;  sec.  403 
(i).  Social  Security  Amendments  1967;  sec. 
128(b),  Social  Security  Amendments  1972. 
The  provisions  of  section  3121(b)  (7)  (B)  are 
not  applicable  to  service  performed  in  the 
employ  of  the  Government  of  Guam,  of  any 
political  subdivision  thereof,  or  of  any  wholly 
owned  Instrumentality  of  one  or  more  of  the 
foregoing,  for  the  reason  that  a  certification 
by  the  Governor  of  Guam,  for  which  there  is 
provision  in  sec.  103(v)(l),  Social  Security 
Amendments  1960,  has  not  been  received  by 
the  Secretary  of  the  Treasury.  Such  a  certifi¬ 
cation  was  made  by  the  Governor  of  American 
Samoa  and  was  received  by  the  Secretary  of 
the  Treasury  on  December  29,  1960.  Such  a 
certification  was  made  by  the  Commissioners 
of  the  District  of  Columbia  and  was  received 
by  the  Secretary  of  the  Treasury  on  Aug.  12, 
1965] 

8.  Section  31.3121(b)  (7)— 1  is  amended 
by  adding  paragraph  (e)  at  the  end 
thereof  to  read  as  follows: 

§  31.3121(b)  (7)— 1  Services  in  employ 
of  Stages  or  their  political  subdivi¬ 
sions  or  instrumentalities. 

•  *  *  *  • 

(e)  Government  of  Guam.  The  excep¬ 
tion  from  employment  under  section 
3121(b)(7)  does  not  apply  to  services 
performed  after  1972  in  the  employ  of 
the  Government  of  Guam  or  any  instru¬ 
mentality  which  is  wholly  owned  there¬ 
by,  by  an  employee  properly  classified 
as  a  temporary  or  intermittent  em¬ 
ployee,  if  such  service  is  not  covered  by 
a  retirement  system  established  by  a  law 
of  Guam.  The  preceding  sentence  shall 
not  apply  to  the  services  performed  by 
an  elected  official  or  a  member  of  the 
legislature  or  in  a  hospital  or  penal  in¬ 
stitution  by  a  patient  or  inmate  thereof. 
For  purposes  of  this  paragraph — 

(1)  Any  person  whose  services  as  an 
officer  or  employee  of  such  Government 
or  instrumentality  is  not  covered  by  a 
retirement  system  established  by  a  law 
of  the  United  States  shall  not,  with  re¬ 
spect  to  such  service,  be  regarded  as  an 
employee  of  the  United  States  or  any 
agency  or  instrumentality  thereof,  and 

(2)  The  remuneration  for  service  de¬ 
scribed  in  subparagraph  (1)  (including 
fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  such  Gov¬ 
ernment  or  instrumentality. 

9.  Section  31.312(b)  (10)  is  amended 
by  revising  the  caption  and  subpara¬ 
graph  (B)  thereof,  and  by  revising  the 
historical  note,  to  read  as  follows: 

§  31.3121  (b)  (10)  Statutory  provisions; 
definitions;  employment ;  services  for 
remuneration  of  less  than  $50  for 
calendar  quarter  in  the  employ  of 
certain  organizations  exempt  from 
inrome  tax;  services  performed  by 
certain  students  in  the  employ  of  a 
school,  college,  or  university  or  of  a 
nonprofit  organization  auxiliary 
thereto. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  •  •  * 
any  service,  of  whatever  nature,  performed 
after  1954  •  •  •;  except  that  •  •  *  such  term 
shall  not  Include — 

•  •  •  •  • 


(10)  •  *  * 

(B)  Service  performed  In  the  employ  of — 

(1)  A  school,  college,  or  university,  or 
(ii)  An  organization  described  in  section 
509(a)(3)  if  the  organization  is  organized, 
and  at  all  times  thereafter  is  operated,  ex¬ 
clusively  for  the  benefit  of,  to  perform  the 
functions  of,  or  to  carry  out  the  purposes 
of  a  school,  college,  or  university  and  is  oper¬ 
ated,  supervised,  or  controlled  by  or  in  con¬ 
nection  with  such  school,  coUege,  or  univer¬ 
sity,  unless  it  is  a  school,  college,  or  univer¬ 
sity  of  a  State  or  a  political  subdivision 
thereof  and  the  services  performed  in  its  em¬ 
ploy  by  a  student  referred  to  in  section  218 
(c)(5)  of  the  Social  Security  Act  are  covered 
under  the  agreement  between  the  Secretary 
of  Health,  Education,  and  Welfare  and  such 
State  entered  into  pursuant  to  section  218  of 
such  Act;  if  such  service  is  performed  by  a 
student  who  is  enrolled  and  regularly  attend¬ 
ing  classes  at  such  school,  college,  or  univer¬ 
sity; 

[Sec.  3121  (b)  (11)  ,  Internal  Revenue  Code 
1954,  redesignated  paragraph  (10)  by  sec.  205 
(b),  Social  Security  Amendments  1954;  as 
amended  by  sec.  129(a)(2),  Social  Security 
Amendments  1972] 

10.  Section  31.3121(b)  (10)-1  is  amend¬ 
ed  by  revising  paragraph  (b)  thereof  to 
read  as  follows: 

§  31.3121(b)  (10)-l  Services  for  re¬ 
muneration  of  less  than  $50  for  cal¬ 
endar  quarter  in  the  employ  of  cer¬ 
tain  organizations  exempt  from  in¬ 
come  tax. 

*  *  *  ♦  • 

(b)  See  §  31.3121(b)  (8)-2,  relating  to 
services  performed  in  the  employ  of  re¬ 
ligious,  charitable,  educational,  and  cer¬ 
tain  other  organizations  exempt  from 
income  tax;  §  31.3121(b)  (8)— 1,  relating 
to  services  performed  by  a  minister  of 
a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in 
the  exercise  of  duties  required  by  such 
order;  §  31.3121(b)  (10)-2,  relating  to 
services  performed  by  certain  students 
in  the  employ  of  a  school,  college,  or  uni¬ 
versity  or  of  a  nonprofit  organization 
auxiliary  to  a  school,  college,  or  univer¬ 
sity;  and  §  31.3121(b)  (13)  — 1,  relating  to 
services  performed  by  certain  student 
nurses  and  hospital  interns. 

11.  Section  31.3121(b)  (10)— 2  is  amend¬ 
ed  by  revising  the  caption  and  para¬ 
graphs  (a),  (b),  and  (c)  thereof  to  read 
as  follows: 

§  31.3121 (b)(10)-2  Services  per- 
formed  by  certain  students  in  the 
employ  of  a  school,  college,  or  uni¬ 
versity,  or  of  a  nonprofit  organiza¬ 
tion  auxiliary'  to  a  school,  college,  or 
university. 

(a)  (1)  Services  performed  in  the  em¬ 
ploy  of  a  school,  college,  or  university 
(whether  or  not  such  organization  is  ex¬ 
empt  from  income  tax)  are  excepted 
from  employment,  if  the  services  are  per¬ 
formed  by  a  student  who  is  enrolled  and 
is  regularly  attending  classes  at  such 
school,  college,  or  university. 

(2)  Services  performed  after  1972  ih 
the  employ  of  an  organization  which  is — 

(i)  Described  in  section  509(a)  (3)  and 
§  1.509  (a)-4; 

(ii)  Organized,  and  at  all  times  there¬ 
after  operated,  exclusively  for  the  bene¬ 
fit  of,  to  perform  the  functions  of,  or  to 
carry  out  the  purposes  of  a  school,  col¬ 
lege,  or  university  ;  and 


(iii)  Operated,  supervised,  or  con¬ 
trolled  by  or  in  connection  with  such 
school,  college,  or  university; 
are  excepted  from  employment,  if  the 
services  are  performed  by  a  student  who 
is  enrolled  and  is  regularly  attending 
classes  at  such  school,  college,  or  uni¬ 
versity.  The  preceding  sentence  shall  not 
apply  to  services  performed  in  the  em¬ 
ploy  of  a  school,  college,  or  university  of 
a  State  or  a  political  subdivision  thereof 
by  a  student  referred  to  in  section  218 
(c)  (5)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)  (5) )  if-  such  services  are 
covered  under  the  agreement  between 
the  Secretary  of  Health,  Education,  and 
Welfare  and  such  State  entered  into  pur¬ 
suant  to  section  218  of  such  Act.  For  the 
definitions  of  “operated,  supervised,  or 
controlled  by”,  “supervised  or  controlled 
in  connection  with”,  and  “operated  in 
connection  with”,  see  paragraphs  (g), 
(h),  and  (i),  respectively,  of  §  1.509  (a)- 
4. 

(b)  For  purposes  of  this  exception,  the 
amount  of  remuneration  for  services  per¬ 
formed  by  the  employee  in  the  calendar 
quarter,  the  type  of  services  performed 
by  the  employee,  and  the  place  where 
the  services  are  performed  are  immate¬ 
rial.  The  statutory  tests  are  (1)  the 
character  of  the  organization  in  the  em¬ 
ploy  of  which  the  services  are  performed 
as  a  school,  college,  or  university,  or  as 
an  organization  described  in  paragraph 
(a)  (2)  of  this  section,  and  (2)  the  status 
of  the  employee  as  a  student  enrolled 
and  regularly  attending  classes  at  the 
school,  college,  or  university  by  which 
he  is  employed  or  with  which  his  em¬ 
ployer  is  affiliated. 

(c)  The  status  of  the  employee  as  a 
student  performing  the  services  shall  be 
determined  on  the  basis  of  the  relation¬ 
ship  of  such  employee  with  the  organiza¬ 
tion  for  which  the  services  are  per¬ 
formed.  An  employee  who  performs  serv¬ 
ices  in  the  employ  of  a  school,  college,  or 
university,  as  an  incident  to  and  for  the 
purpose  of  pursuing  a  course  of  study 
at  such  school,  college,  or  university  has 
the  status  of  a  student  in  the  perform¬ 
ance  of  such  services.  An  employee  who 
performs  services  in  the  employ  of  an 
organization  described  in  paragraph  (a) 
(2)  of  this  section,  as  an  incident  to  and 
for  the  purpose  of  pursuing  a  course  of 
study  at  a  school,  college,  or  university 
with  which  such  organization  is  affiliated, 
has  the  status  of  a  student  in  the  per¬ 
formance  of  such  services. 

*  *  *  *  « 

IFR  Doc.75-441  Filed  l-6-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[  7  CFR  Part  1872  ] 

[FmHA  Instructions  465.1] 

REAL  ESTATE  SECURITY 
Proposed  Revision 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  un¬ 
der  consideration  the  revision  of  Subpart 
A  of  Part  1872,  Title  7,  Code  of  Federal 
Regulations  (38  FR  19385) .  This  revision 
prescribes  policies  and  procedures  for 
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servicing  and  liquidation  of  real  estate 
loans  and  certain  note-only  cases.  More 
responsibility  and  approval  authority 
have  been  placed  on  the  State  Director, 
District  Director,  and  County  Supervisor 
so  that  the  number  of  referrals  to  the 
National  Office  will  be  reduced.  This 
proposed  revision  also  makes  the  follow¬ 
ing  major  changes : 

1.  Use  of  the  FmHA  County  Commit¬ 
tee  is  no  longer  authorized  for  servicing 
actions  involving  borrowers  indebted 
only  for  section  502  or  504  RH  loans. 

2.  Section  1872.1  (g)  has  been  revised 
to  define  County  Supervisor. 

3.  Section  1872.2(b)(1)  is  revised  to 
permit  the  District  Director,  except  in 
foreclosure  cases,  to  authorize  the  Coun¬ 
ty  Supervisor  to  take  possession  of  the 
property  and  enter  into  a  lease  or  care¬ 
taker’s  agreement  for  the  account  of  the 
borrower  on  the  best  terms  obtainable. 

4.  Section  1872.2(c)(1)  is  revised  to 
delete  the  requirement  for  National  Of¬ 
fice  concurrence  to  enter  a  bid  or  to 
make  payment  of  more  than  $40,000  un¬ 
der  prior  lien  foreclosure. 

5.  Section  1872.2(d)  is  revised  to  pro¬ 
vide  that  divorce  cases  will  be  submitted 
to  the  District  Director  rather  than  to 
the  State  Director,  for  his  advice  or  con¬ 
currence  in  servicing  the  account. 

6.  Section  1872.2(e)  is  added  to  pro¬ 
vide  instructions  for  handling  abandon¬ 
ment  cases. 

7.  Section  1872.3(c)(4)  has  been  re¬ 
vised  to  permit  a  subordination  to  anoth¬ 
er  lender  for  FO,  RL.  LCD,  and  SW  loans 
when  the  total  indebtedness  does  not  ex¬ 
ceed  the  market  value  of  the  security  or 
$225,000,  whichever  is  less. 

8.  Section  1872.3(d)  (2)  (ii)  is  revised 
to  provide  that  an  RL.  SW,  RH  or  EM 
loan  may  be  subordinated  for  develop¬ 
ment  or  enlargement  purposes  and  for 
any  purpose  for  which  that  type  loan 
may  be  made. 

9.  Section  1872.3(f)  is  revised  to  pro¬ 
vide  that  when  a  subordination  is  grant¬ 
ed  in  connection  with  an  FO,  SW,  or  RL 
loan  to  permit  a  loan  by  another  lender, 
the  FmHA  appraiser  is  authorized  to  use 
the  appraisal  report  prepared  for  the 
other  lender  in  determining  the  recom¬ 
mended  market  value  of  the  property. 

10.  Section  1872.3(g)  is  revised  to  in¬ 
crease  the  approval  authority  of  the 
County  Supervisor  and  District  Director 
to  $100,000  and  $160,000.  respectively. 

11.  Section  1872.3(h)  is  revised  to  re¬ 
quire  that  the  County  Committee  certifi¬ 
cation  or  recommendation  be  completed 
in  all  cases  involving  a  subordination  for 
the  purchase  of  additional  land  except 
when  the  borrower  owes  only  a  section 
502  or  504  RH  loan. 

12.  Section  1872.7  is  revised  to  clarify 
the  policy  for  servicing  loans  in  cases  in¬ 
volving  junior  liens. 

13.  Section  1872.8  is  revised  to  grant 
the  County  Supervisor,  District  Director, 
and  State  Director  greater  authority  for 
approving  the  leasing  of  security  prop¬ 
erty. 

14.  Section  1872.10  Is  revised  to  per¬ 
mit  the  County  Supervisor  to  consent  to 
a  severance  agreement  when  the  value 
of  the  item  severed  does  not  exceed  $25.- 
000.  The  District  Director's  authority  Is 
increased  to  $50,000. 


15.  Section  1872.17(h)  is  revised  to  pro¬ 
vide  that  when  &  cash  sale  of  mortgaged 
real  estate  will  result  In  the  secured  debts 
not  being  paid  In  full,  the  County  Super¬ 
visor  may  approve  the  sale  for  not  less 
than  the  market  value  of  the  property 
and  release  the  Government’s  lien. 

16.  Section  1872.18  is  revised  to:  Per¬ 
mit  the  County  Supervisor,  District  Di¬ 
rector,  and  State  Director  to  approve 
transfers  when  the  amount  of  the  secured 
debt  does  not  exceed  $100,000,  $160,000, 
and  $225,000,  respectively;  provide  that 
when  the  FmHA  debt  consists  only  of  OL 
and  EM  operating-type  loans  secured  by 
real  estate  the  payment  period  may  not 
exceed  5  amortized  annual  installments. 
Also,  in  case  of  real  estate  loan  transfers 
previously  made  on  terms  of  not  more 
than  5  years  and  the  borrower  is  not  able 
to  meet  the  payments  because  of  condi¬ 
tions  beyond  his  control,  an  extension  of 
the  repayment  period  may  be  authorized 
not  to  exceed  a  total  of  10  years  from 
the  date  of  transfer;  provide  that  the 
borrower  cannot  be  released  from  per¬ 
sonal  liability  when  real  estate  secured 
loans,  other  than  502  and  504  RH  loans, 
are  transferred  to  an  ineligible  transferee 
for  a  repayment  period  of  more  than  5 
years  from  the  date  of  the  assumption 
agreement.  When  a  borrower  is  not  re¬ 
leased  from  liability  upon  a  transfer  and 
assumption,  he  must  indicate  that  he 
will  continue  to  be  liable  for  the  debt  by 
signing  an  agreement  to  that  effect. 

17.  Section  1872.19  is  revised  to  permit 
the  County  Supervisor  and  District  Di¬ 
rector  to  approve  voluntary  conveyance 
provided  the  total  debts  against  the  se¬ 
curity  do  not  exceed  $100,000  and  $160.- 
000,  respectively.  For  section  502  and  504 
RH  loans,  an  appraisal  Is  not  required 
when  the  approval  official  with  the  ad¬ 
vice  of  the  County  Supervisor  determines 
that  the  borrower  has  cooperated  in  good 
faith,  used  due  diligence  to  maintain  the 
property  against  loss,  and  has  otherwise 
fulfilled  the  covenants  of  the  loan  to  the 
best  of  his  ability.  In  such  cases,  the  ap¬ 
proval  official  will  accept  the  offer  for  the 
full  satisfaction  of  the  FmHA  debt  se¬ 
cured  by  the  real  estate.  However,  in 
cases  when  the  debt  is  not  satisfied  and 
the  borrower  is  not  released  from  per¬ 
sonal  liability  for  the  remaining  balance 
of  the  debt,  the  credit  to  be  entered  on 
the  borrower’s  loan  record  will  be  the 
present  market  value  of  the  security  con¬ 
veyed  as  determined  by  a  current  ap¬ 
praisal. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  this  proposed  re¬ 
vised  Subpart  to  the  Deputy  Administra¬ 
tor  Comptroller,  Farmers  Home  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  Room  No.  5007,  South 
Building,  Washington,  D.C.  20250,  on  or 
before  February  6,  1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Deputy  Admin¬ 
istrator  Comptroller,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.) 

As  proposed,  Subpart  A  Is  revised  to 
read  as  follows: 


Subpart  A — Servicing  and  Liquidation  of  Real 
Estate  Security  for  Loans  to  Individuals 
and  Certain  Note-Only  Cases 

Sec. 

1872.1  General. 

1872.2  Preservation  of  security  property 

and  protection  of  liens. 

1872.3  Subordination  of  FmHA  mortgage 

to  permit  refinancing,  extension, 
reamortization,  increase  in 
amount  of  existing  prior  lien,  or 
to  permit  a  prior  Uen. 

1872.4  Consent  by  partial  release,  subordi¬ 

nation,  or  otherwise,  to  sale  or 
other  disposition  of  portion  of  or 
interest  In  security,  except  leases. 

1872.5  Subordination  of  FmHA  real  estate 

mortgages  to  easements  to  the 
Bureau  of  Sport  Fisheries  and 
WildUfe. 

1872.6  Subordination  or  FmHA’s  lien  to 

the  Commodity  Credit  Corpora¬ 
tion’s  (CCC’s)  security  Interest 
taken  for  loans  for  farm  storage 
and  drying  equipment. 

1872.7  Consent  to  Junior  liens. 

1872.8  Consent  to  borrower’s  granting  lease 

of  security. 

1872.9  Transfer  of  upland  cotton,  peanut 

or  tobacco  aUotments. 

1872.10  Severance  agreements. 

1872.11  Disposition  of  proceeds  of  partial 

release,  subordination,  and  con¬ 
sent  transactions. 

1872.12  Assignment  and  release  of  soil  bank 

or  similar  program  payments. 

1872.13  Deceased  borrower. 

1872.14  Bankruptcy  and  insolvency. 

1872.15  Servicing  note -only  cases. 

1872.16  Release  of  FmHA  mortgage  with¬ 

out  monetary  consideration  on 
basis  of  additional  security  or  be¬ 
cause  erf  mutual  mistake  or  non-, 
existence  of  evidence  of  indebted¬ 
ness  or  valueless  liens. 

1872.17  Liquidation  action. 

1872.18  Transfer  of  real  estate  security. 

1872.19  Voluntary  conveyance  of  security 

to  FmHA. 

1872.20  Foreclosure  by  the  Government. 

1872.21  Taking  liens  on  real  estate  as  ad¬ 

ditional  security  In  servicing 
FmHA  loans. 

1872.22  Assignment  of  promissory  notes  and 

security  instruments  outside  the 
program. 

1872.23  Cosigners — Rural  Housing  (RH) 

loans. 

1872.24  Submission  to  National  Office  of 

certain  partial  release,  subordi¬ 
nation,  consent,  or  other  trans¬ 
actions. 

1872.25  State  supplements  and  reference  to 

the  OGC. 

1872.26  Redelegation  of  authority. 

1872.27  Nondiscrimination. 

Exhibit  A — Memorandum  of  Understanding 
between  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife  and  the 
Farmers  Home  Administration 

Authority:  (7  U.S.C.  1989):  (42  U.S.C. 
1480);  (42  U.S.C.);  (5  U.S.C.  301);  delegation 
of  authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70;  delegations  of  authority  by  Direc¬ 
tor  OEO,  29  FR  14764,  33  FR  9850. 

Subpart  A — Servicing  and  Liquidation  of 
Real  Estate  Security  for  Loans  to  In¬ 
dividual  and  Certain  Note-Only  Cases 

§  1872.1  General. 

(a)  Purpose.  The  purpose  of  this  sub¬ 
part  is  to  delegate  authority  and  pre¬ 
scribe  policies  and  procedures  for  serv¬ 
icing  and  liquidating  real  estate  security 
for  Fanners  Home  Administration 
(FmHA)  loans  to  individuals  including 
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loans  on  leasehold  Interests,  and  certain 
note-only  cases,  except  Rural  Rental 
Housing  (RRH)  and  Labor  Housing 
(LH)  loans  to  individuals  operating  un¬ 
der  a  loan  agreement,  or  to  Business  and 
Industrial  (B&I)  loans.  This  subpart  does 
not  apply  to  loans  subject  to  an  FmHA 
Contract  or  Guarantee. 

(b)  General  policies.  Real  estate  secu¬ 
rity  will  be  serviced  in  a  manner  to  ac¬ 
complish  the  loan  objectives  and  protect 
the  Government’s  financial  interest.  To 
accomplish  these  purposes,  the  real  estate 
security  will  be  serviced  in  accordance 
with  the  security  instruments  and  related 
agreements,  including  any  authorized 
modifications,  provided  the  borrower  has 
reasonable  prospects  of  accomplishing 
the  loan  objectives,  properly  maintains 
and  accounts  for  the  security,  and  other¬ 
wise  meets  the  loan  obligation,  including 
loan  repayment,  in  a  satisfactory  man¬ 
ner.  When  the  above  conditions  are  not 
satisfied,  or  it  is  determined  that  the 
loans  must  be  liquidated  for  other  rea¬ 
sons,  and  sufficient  legal  grounds  for 
liquidation  exist,  prompt  action  will  be 
taken  to  liquidate  the  security  to  protect 
the  Government’s  financial  interest. 

(c)  Borrower’s  responsibility.  Each 
borrower  i^  responsible  for  repaying 
principal  and  interest  on  a  timely 
basis  pursuant  to  the  loan  documents, 
paying  real  estate  taxes,  providing  ade¬ 
quate  property  insurance,  maintaining, 
protecting,  and  accounting  to  the  FmHA 
for  all  real  estate  security,  and  comply¬ 
ing  with  other  loan  requirements. 

(d)  County  Supervisor  responsibilities. 
The  County  Supervisor  is  responsible  for 
informing  each  borrower  of  his  responsi¬ 
bilities  in  connection  with  the  loan,  see¬ 
ing  that  the  security  is  being  properly 
maintained  and  accounted  for,  and  for 
servicing  the  security  in  accordance  with 
this  Subpart.  When  a  borrower  fails  to 
maintain,  protect,  or  account  for  the  se¬ 
curity  as  required  by  the  loan  docu¬ 
ments,  or  makes  unauthorized  disposi¬ 
tion  or  use  of  any  security,  prompt  ac¬ 
tion  will  be  instituted  to  protect  the 
FmHA's  interest.  The  County  Super¬ 
visor  will  obtain  any  legal  advice  he 
needs  from  the  Office  of  the  General 
Counsel  <OGC)  through  the  State  Di¬ 
rector.  In  cases  that  have  been  referred 
to  the  OGC  for  legal  action,  no  further 
action  will  be  taken  by  the  County  Su¬ 
pervisor  or  other  MmHA  personnel  with¬ 
out  prior  clearance  with  the  OGC.  If  the 
case  has  been  referred  to  the  U.S.  At¬ 
torney,  clearance  with  the  U.S.  Attorney 
will  be  obtained  through  the  OGC. 

(e)  Servicing  insured  loans — (1)  Serv¬ 
icing  actions.  Servicing  actions  for  in¬ 
sured  loans  will  be  the  same  as 
for  direct  loans  except  that  in  vol¬ 
untary  conveyance,  and  foreclosure 

“  cases,  when  the  insured  note  is  not  held 
in  the  county  offiee,  the  Finance  Office 
will  be  requested  to  obtain  assignment  of 
the  insured  loan  to  the  insurance  fund 
as  provided  in  §  1872.19  and  §  1872.20  re¬ 
spectively,  and  when  an  insured  Farm 
Ownership  (FO)  mortgage  running  to 
the  lender  as  mortgagee  is  not  held  by 
the  FmHA  under  trust  assignment,  or 
declaration  of  trust,  or  in  the  insurance 
fund  (called  insured  FO  mortgage  held 
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by  the  lender  in  this  subpart)  and  a 
written  subordination  or  partial  release 
or  other  servicing  document  is  requested, 
the  document  will  be  executed  by  the 
holder  on  a  form  prepared  or  approved 
by  the  OGC.  In  such  cases,  contacts  with 
the  holder  will  be  made  by  the  State  Di¬ 
rector  and  the  holder’s  execution  of  the 
document  will  constitute  his  consent. 

(2)  Execution  of  documents  by  Gov¬ 
ernment.  The  County  Supervisor  is  au¬ 
thorized  to  execute  all  necessary  forms, 
satisfactions,  releases,  and  other  docu¬ 
ments  required  to  complete  any  trans¬ 
actions  in  this  subpart  after  the  action 
has  been  approved  by  the  appropriate 
approval  official.  The  documents  will  be 
executed  in  behalf  of  the  United  States 
in  the  following  form: 

(i)  “United  States  of  America,”  when 
the  mortgage  names  the  United  States  as 
mortgagee,  or  when  a  mortgage  running 
to  the  lender  is  not  under  a  trust  or  dec¬ 
laration  of  trust  and  the  note  is  held  by 
the  insurance  fund. 

(ii)  “United  States  of  America,  for  It¬ 
self  and  as  Trustee,”  when  an  FO  mort¬ 
gage  is  held  by  the  FmHA  under  a  trust 
assignment  or  declaration  of  trust,  re¬ 
gardless  of  whether  the  note  is  held  by  a 
lender  or  by  the  insurance  fund. 

(f)  Consent  of  lienholders.  When  this 
subpart  requires  the  consent  of  other 
lienholders,  before  the  FmHA  consents 
to  a  transaction  which  affects  the  secu¬ 
rity  of  its  lien,  such  consent  will  be  ob¬ 
tained  and  furnished  to  the  FmHA  by 
the  borrower.  The  consent  will,  unless 
otherwise  provided  in  a  state  supplement, 
include  agreement  as  to  the  disposition 
of  any  funds  involved  in  the  transaction. 

(g)  Definitions.  Unless  otherwise  in¬ 
dicated,  the  term  “FmHA  loans,”  “FmHA 
accounts,”  “FmHA  interests,”  “FmHA 
security,”  “FmHA  debts,”  and  similar 
terms  apply  to  Indebtedness  owed  to  or 
insured  by  the  United  States  of  America 
acting  through  the  FmHA,  and  to  related 
security  instruments.  The  term  “note”  in¬ 
cludes  any  note,  bond,  assumption  agree¬ 
ment,  or  other  evidence  of  indebtedness. 
The  term  “mortgage”  includes  deeds  of 
trust  and  similar  real  estate  security  in¬ 
struments  and  chattel  security  instru¬ 
ments  where  appropriate. 

“County  Supervisor”  means  “County 
Supervisor”  and  “Assistant  County  Su¬ 
pervisor”  when  in  the  opinion  of  the 
County  Supervisor  the  Assistant  County 
Supervisor  has  been  sufficiently  trained 
to  competently  perform  the  required  ac¬ 
tions  and  has  delegated  such  authority  to 
the  Assistant  County  Supervisor  in 
writing. 

§  1872.2  Preservation  of  security  prop¬ 
erty  and  protection  of  liens. 

(a)  Inspection  of  security.  The  County 
Supervisor  will  inspect  farm  real  estate 
security  every  three  years  for  accounts 
that  are  current.  More  frequent  inspec¬ 
tions  will  be  made  when  a  borrower  is 
delinquent  or  otherwise  in  default  or 
when  problems  exist  involving  the  se¬ 
curity  property.  Security  on  nonfarm 
tracts  will  be  inspected  only  if  liquida¬ 
tion  action  is  likely  to  be  taken,  the  prop¬ 
erty  has  been  abandoned,  when  neces¬ 
sary  to  protect  the  interest  of  the 
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Government,  or  whenever  requested  by 
the  borrower.  If  all  or  part  of  the  se¬ 
curity  is  located  in  another  County 
Office  area,  the  County  Supervisor  for 
that  area  may  be  requested  to  inspect 
the  property. 

(b)  Action  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect  the 
interest  of  the  Government,  actions  will 
be  taken  by  FmHA  for  the  account  of  the 
borrower  as  provided  below.  Any  ad¬ 
vances  made  for  such  purposes  will  be 
paid  by  Standard  Form  1034,  “Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal,”  and  charged  to 
the  borrower’s  account. 

(1)  Operation  of  security  by  lessee  or 
caretaker.  When  prior  approval  is  ob¬ 
tained  from  the  State  Director  in  any 
case,  or  the  District  Director  in  non¬ 
foreclosure  cases,  the  County  Supervisor 
will  take  possession  of  the  property  and 
will  enter  into  a  lease  or  caretaker’s 
agreement  for  the  account  of  the  bor¬ 
rower  on  the  best  terms  obtainable  but 
not  to  exceed  one  year.  Lease  or  care¬ 
taker’s  agreements  will  not  be  used  as 
an  alternative  for,  or  as  a  means  of  de¬ 
laying  prompt  liquidation  of  the  loan. 
Lease  agreements  will  be  entered  into  on 
Form  FmHA  465-2,  “Lease  of  Security 
Property,”  and  caretaker’s  agreements  on 
Form  FmHA  465-3,  “Caretaker’s  Agree¬ 
ment  (Real  Property  Only).” 

(2)  Taxes  and  assessments.  Real  estate 
taxes  and  assessments  will  be  handled 
in  accordance  with  Part  1863  of  this 
chapter. 

(3)  Insurance.  For  FmHA  loans  se¬ 
cured  by  liens  on  real  estate,  property^ 
insurance  will  be  obtained  and  serviced 
in  accordance  with  requirements  for  the 
kind  of  loan  involved,  Subpart  A  of  Part 
1806  of  this  chapter,  and  when  appro¬ 
priate  Subpart  B  of  Part  1806  of  this 
chapter. 

(4)  Maintenance.  In  abandonment  and 
pending  liquidation  cases,  the  State  Di¬ 
rector  may  authorize  emergency  repairs 
necessary  to  protect  the  interests  of  the 
FmHA.  Such  repairs  will  be  properly 
documented  on  Form  FmHA  424-1,  “De¬ 
velopment  Plan.”  In  all  other  cases,  com¬ 
plete  information  concerning  the  bor¬ 
rower’s  failure  to  adequately  maintain 
the  security  property  and  the  State  Di¬ 
rector’s  recommendation  for  continuing 
the  loan  will  be  submitted  to  the  National 
Office  for  prior  authorization  to  advance 
funds  for  needed  repairs.  If  there  is  a 
prior  lien,  expenditures  for  maintenance 
will  not  be  made  unless  the  prior  lien¬ 
holder  refuses  to  make  them.  Evidence  of 
his  unwillingness  to  do  so  should  be  in¬ 
cluded  in  the  case  file. 

(c)  Actions  by  third  parties  which 
affect  security.  The  borrower  will  be  ex¬ 
pected  to  protect  his  own  interest  in  con¬ 
demnation,  trespass,  quiet  title  and 
other  cases  affecting  the  security.  Third 
party  actions  include  court  or  other 
actions  in  which  the  security  property 
is  involved.  When  the  County  Supervisor 
learns  of  any  action  taken  by  third  par¬ 
ties  which  materially  affects  the  security 
interests  of  the  Government,  he  will  send 
complete  information  concerning  the 
action,  the  County  Office  case  file,  and 
his  recommendations  to  the  State  Direc- 
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tor.  When  the  Government  or  the  County 
Supervisor  is  made  a  party  to  a  court 
action,  or  when  any  suit  is  brought  to 
condemn,  impose  a  lien  upon,  or  other¬ 
wise  affect  any  part  of  the  FmHA  real 
estate  security,  information  furnished  by 
the  County  Supervisor  will  include  a 
copy  of  the  petition  or  complaint,  if 
available  to  him,  a  statement  of  account, 
a  current  appraisal  report,  the  name  and 
address  of  borrower’s  attorney,  if  any, 
and  any  other  pertinent  information. 
The  State  Director  will,  in  all  litigation 
cases  and  in  any  other  case  where  ap¬ 
propriate,  after  receiving  the  advice  of 
the  OGC,  advise  the  County  Supervisor 
of  the  actions  to  be  taken  to  protect  the 
Government’s  interest.  When  the  State 
Director  determines  that  foreclosure  or 
other  actions  which  would  cause  the  bor¬ 
rower  to  lose  possession  of  the  property 
is  imminent  he  may  give  consideration  to 
making  a  subsequent  loan,  as  appropri¬ 
ate,  or  approving  a  subordination  to 
permit  another  lender  to^make  a  loan 
to  satisfy  such  action  when  necessary  to 
enable  the  borrower  to  retain  the  prop¬ 
erty,  provided  he  has  the  ability  and 
resources  necessary  to  overcome  the 
problems  that  caused  the  action,  and, 
the  third  party  agrees  to  postpone  fur¬ 
ther  action  pending  the  processing  of  a 
subsequent  loan  or  subordination.  The 
State  Director  will  notify  the  County 
Supervisor  of  the  actions  to  be  taken 
to  protect  the  Government’s  interest. 

(1)  Sale  under  prior  lien  foreclosure. 
When  a  prior  lien  foreclosure  sale  is  to  be 
held  and  the  State  Director  determines 
that  a  substantial  net  recovery  on  the 
Government’s  interest  can  be  made  by 
acquiring  and  reselling  the  security,  he 
will  authorize  a  bid  in  accordance  with 
§  1872.20(b)(4)  (vi)  and  (vii).  Such, bid 
may  provide  for  payment  of  the  prior  lien 
indebtedness  and  costs  incidental  to  the 
sale  which  must  be  paid  from  the  sale 
proceeds.  When  under  state  law  it  is  nec¬ 
essary,  prior  to  such  foreclosure,  to  ac¬ 
quire  the  prior  lienholder’s  rights  to  pro¬ 
tect  the  Government’s  junior  lien  inter¬ 
est,  and  in  other  situations  when  it  is  ad¬ 
vantageous  to  the  Government  to  pay  the 
prior  lien  in  full  before  the  foreclosure 
sale,  payment  of  the  prior  lien  and  re¬ 
quired  costs  may  be  made  with  the  advice 
of  the  OGC,  provided  the  Government 
will  obtain  a  greater  recovery  of  the  se¬ 
cured  debt  (not  an  inventory  profit)  than 
it  could  by  bidding  at  the  prior  lien  fore¬ 
closure  sale,  and  the  FmHA  account 
after  acquisition  of  the  prior  lien  will  be 
liquidated  as  provided  in  §  1872.17.  Infor¬ 
mation  clearly  supporting  the  action  as 
being  to  the  Government’s  financial  ad¬ 
vantage  mast  be  documented  and  made 
as  part  of  the  file. 

(i)  Lienholder  debt.  The  prior  lien¬ 
holder  will  be  contacted  to  determine 
the  amount  of  his  indebtedness  including 
the  cost  of  foreclosure  sale  and  whether 
payment  by  SF-1034  is  acceptable  to  him 
If  the  Government  is  the  successful  bid¬ 
der  at  the  sale.  If  the  prior  lienholder 
requires  a  cash  payment,  SF-1034  will  be 
processed  in  sufficient  time  for  the  Coun¬ 
ty  Supervisor  to  receive  a  U.S.  Treasury 
check  before  the  sale.  Requesting  the 


check,  payment  of  the  bid,  and  payment 
of  any  other  costs  by  using  SF-1034  will 
be  in  accordance  with  the  applicable  por¬ 
tions  of  §  1872.20.  The  costs  will  be 
charged  to  the  borrower’s  account. 

(ii)  Title  evidence.  Title  evidence  will 
be  obtained  prior  to  making  a  bid  on  the 
property  or  acquiring  the  prior  lien¬ 
holders  rights. 

(iii)  Assignment.  An  insured  loan 
which  is  not  held  by  the  insurance  fund 
will,  whenever  possible,  be  assigned  to 
the  insurance  fund  before  the  foreclosure 
sale.  Otherwise,  the  assignment  will  be 
completed  as  soon  as  feasible  after  the 
foreclosure  sale. 

(iv)  Final  reporting.  (A)  When  FmHA 
enters  a  bid  or  is  the  successful  bidder 
at  the  foreclosure  sale,  reporting  actions 
will  be  in  accordance  with  §  1872.20  of 
this  subpart. 

(B)  When  the  State  Director  deter¬ 
mines  that  no  bid  will  be  entered  by 
FmHA,  the  County  Supervisor  will  never¬ 
theless  attend  the  sale  and  make  a  narra¬ 
tive  report  to  the  State  Director  outlining 
the  results  of  the  foreclosure  sale  and 
plans  for  future  servicing  of  the  account. 

A  narrative  report  will  be  sent  to  the  Fi¬ 
nance  Office  when  no  recovery  is  made 
by  the  Government.  If  the  Government  is 
to  rely  on  its  redemption  rights,  that 
fact  will  be  indicated  in  the  report. 

(v)  Servicing  Government  redemption 
rights.  If  the  Government  did  not  have 
an  opportunity  or  for  other  reasons  did 
not  protect  its  interest  at  the  time  of  the 
foreclosure  sale  by  a  prior  lienholder  and 
has  any  redemption  rights,  the  State  Di¬ 
rector  will  determine  whether  to  redeem 
the  property  before  the  redemption  pe¬ 
riod  expires.  Such  determination  will  be 
made  after  considering  all  factors  includ¬ 
ing  the  value  of  the  property  or  changes 
in  its  value  after  the  sale  and  any  other 
pertinent  information.  This  determina¬ 
tion  will  be  made  at  a  time  sufficiently 
prior  to  expiration  of  the  redemption 
period  to  permit  exercise  of  the  Govern¬ 
ment’s  rights.  If  redemption  of  the  prop¬ 
erty  is  appropriate,  the  State  Director’s 
recommendation,  accompanied  by  com¬ 
plete  information  showing  the  basis  for 
not  acquiring  the  security  at  the  sale 
and  factors  which  justify  redemption  of 
the  property,  should  be  sent  to  the  Na¬ 
tional  Office  for  prior  consideration.  The 
report  should  be  accompanied  by  an 
opinion  of  the  OGC  stating  that  the  re¬ 
demption  is  legally  authorized.  If  it  is 
decided  not  to  redeem  the  property,  the 
right  of  redemption  may  be  sold  for  its 
value  by  the  State  Director.  There  is  no 
authority  to  dispose  of  redemption  rights 
without  consideration. 

(2)  Foreclosure  sale  subject  to  FmHA 
mortgage.  If  a  lien  junior  to  the  FmHA 
lien  is  foreclosed  and  the  property  is 
sold  subject  to  the  FmHA  mortgage,  the 
account  will  be  transferred  under 
§  1872.18,  if  appropriate.  Otherwise,  it 
will  be  liquidated  as  provided  in  §  1872.17. 

(d>  Divorce  actions.  When  borrowers 
with  loans  on  farm  are  involved  in  a 
divorce  action,  the  County  Supervisor 
wall  submit  the  case  to  the  District  Di¬ 
rector  after  the  final  divorce  decree  has 
been  granted  for  his  advice  or  concur¬ 


rence  in  servicing  the  account.  When 
borrowers  whose  loans  are  secured  by  a 
mortgage  on  a  nonfarm  tract  are  in¬ 
volved  in  a  divorce  action,  the  County 
Office  file  will  be  submitted  to  the  Dis¬ 
trict  Director  for  advice  when  the  County 
Supervisor  is  uncertain  of  the  servicing 
actions  needed  to  protect  the  Govern¬ 
ment’s  interest  or  if  continuation  of  the 
loan  with  the  remaining  borrower  is  not 
authorized.  A  subsequent  loan  made  as  a 
result  of  a  divorce  action  will  be  handled 
in  accordance  with  §  1872.18(b)  (14). 

(e)  Abandonment.  When  a  borrower 
has  removed  his  personal  property  from 
the  farm  or  home  or  the  County  Super¬ 
visor  believes  security  property  has  been 
abandoned  by  the  borrower,  he  will  im¬ 
mediately  check  with  the  neighbors,  rel¬ 
atives  in  the  area,  the  local  post  office, 
utilities  offices,  schools,  and  other  appro¬ 
priate  sources  to  determine  if  the  family 
has  moved  from  the  area  and,  if  so, 
whether  a  forwarding  address  can  be 
determined.  If  the  security  property  is 
not  being  maintained,  and  available  in¬ 
formation  indicates  that  it  has  been 
abandoned,  the  County  Supervisor  will 
immediately  report  the  facts  to  the  State 
Director  and  request  authority  to  take 
possession  of  the  property  pending  liqui¬ 
dation,  make  emergency  repairs  needed 
to  prevent  further  deterioration  of  the 
property,  and  to  enter  into  a  lease  or 
caretaker’s  agreement  on  behalf  of  the 
borrower.  If  the  security  property  is  not 
in  need  of  emergency  repairs,  Form 
FmHA  465-7,  “Report  on  Real  Estate 
Problem  Case,”  will  be  prepared  and  sub¬ 
mitted  through  the  District  Director  to 
the  State  Director  for  his  consideration. 

§  1872.3  Subordination  of  FmHA  mort¬ 
gage  to  permit  refinancing,  exten¬ 
sion,  reamortization,  increase  in 
amount  of  existing  prior  lien,  or  to 
permit  a  prior  lien. 

(a)  Reamortizing  existing  FmHA  debts. 
Existing  FmHA  loans  may  be  reamor¬ 
tized  to  permit  a  loan  of  another  lender 
in  lieu  of  a  subsequent  loan  of  the  kind 
involved  with  prior  approval  of  the  Dis¬ 
trict  Director  or  State  Director  as  ap¬ 
plicable.  The  reamortization  of  each 
existing  loan  may  be  made  only  within 
the  remaining  period  of  that  loan.  Au¬ 
thority  to  reamortize  an  account  will  be 
granted  when  it  is  determined  that  the 
borrower  cannot  reasonably  be  expected 
to  meet  installments  due  unless  the  ac¬ 
count  is  reamortized.  When  a  loan  is  re¬ 
amortized  it  will  be  processed  in  accord¬ 
ance  with  Subpart  A  of  Part  1861  of  this 
chapter. 

(b)  Use  of  other  lenders’  funds  to  re¬ 
duce  FmHA  debts.  In  connection  with  a 
subordination  primarily  for  other  pur¬ 
poses,  funds  of  another  lender  may  be 
used  to  pay  on  an  FO,  Soil  and  Water 
(SW),  Recreation  Loan  (RL),  Operating 
Loan  (OL),  or  Emergency  loan  (EM) 
only  to  the  extent  that  is  necessary  to 
accomplish  the  objectives  of  the  FmHA 
loan  involved  and  to  establish  the  bor¬ 
rower’s  operations  on  a  sound  basis  with¬ 
in  his  ability  to  pay.  Also,  when  a  bor¬ 
rower  owes  any  of  the  aforementioned 
loans  and  a  Rural  Housing  (RH)  loan, 
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the  funds  of  another  lender  may  be  used 
to  pay  the  amount  delinquent  on  the  RH 
loan  or  to  refinance  the  total  RH  debt 
when  necessary.  It  is  not  intended  that 
the  FmHA  lien  will  be  subordinated  for 
removal  of  a  delinquency  that  the  bor¬ 
rower  could  be  expected  to  pay  within 
five  years.  It  is  also  the  policy  to  only 
permit  payment  of  that  portion  of  the 
FmHA  debt  that  is  necessary  to  avoid 
failure  in  connection  with  obtaining  ad¬ 
ditional  resources  essential  to  success. 
This  authority  will  be  used  in  those  cases 
that  will  provide  for  meeting  the  FmHA 
objectives  as  specified  in  §  1872.1(b)  of 
this  subpart.  In  such  cases,  the  narrative 
justification  and  the  case  file  will  be  sent 
to  the  National  Office  prior  to  develop¬ 
ment  of  the  subordination. 

(c)  Conditions  for  subordination.  A 
subordination  may  be  granted  subject  to 
the  following  conditions: 

(1)  Refinancing .  The  borrower  is  un¬ 
able  to  refinance  the  FmHA  debt  on 
terms  which  he  can  reasonably  be  ex¬ 
pected  to  meet; 

(2)  Objectives.  The  transaction  will 
further  the  objectives  for  which  the 
FmHA  loan  was  made; 

<3)  Prior  lien.  The  terms  and  condi¬ 
tions  of  the  prior  lien  will  be  such  that 
the  borrower  can  reasonably  be  expected 
to  meet  them,  as  well  as  all  other  debts; 

(4)  Market  value.  The  amount  of  any 
prior  lien  plus  the  balance  of  the  FmHA 
debt  will  not  exceed  the  market  value 
of  the  security;  except  for  an  FO,  RL. 
Land  Conservation  and  Development 
(LCD),  or  SW  loan',  it  will  not  exceed 
the  market  value  of  the  security  or  $225,- 
000,  whichever  is  less.  When  the  FmHA 
indebtedness  was  not  fully  secured  by 
the  market  value  of  the  security  before 
the  transaction,  a  subordination  may  be 
granted  only  if  the  market  value  of  the 
total  security  will  be  increased  by  an 
amount  at  least  equal  to  the  amount  of 
the  additional  advance.  The  $225,000 
limitation  will  not  apply  to  loans  if,  be¬ 
cause  of  fire,  flood,  windstorm,  or  other 
casualties,  the  subordination  is  neces¬ 
sary  for  land  development  or  for  the  re¬ 
pair  or  replacement  of  essential  build¬ 
ings  to  put  the  property  in  livable  and 
operable  condition  or  to  protect  it  against 
further  deterioration.  However,  the  sub¬ 
ordination  will  not  permit  the  total  in¬ 
debtedness  to  exceed  the  present  market 
value  of  the  security; 

(5)  Stock.  An  assignment  of  the  bene¬ 
ficial  interest  in  any  stock  required  in 
connection  with  a  loan  will  be  obtained 
as  collateral  security,  when  possible,  and 
when  needed  for  security;  and 

(6)  Security.  The  FmHA  secured  in¬ 
debtedness  after  the  subordination  will 
be  adequately  secured  or  will  not  be  ad¬ 
versely  affected  by  the  transaction. 

(d>  Purposes  of  subordination.  A  sub¬ 
ordination  may  be  granted  to: 

(1)  Refinance ,  extend,  or  reamortize. 
Refinance,  extend,  or  reamortize  an  ex¬ 
isting  prior  lien  provided  the  amount 
of  the  indebtedness  secured  by  the  prior 
lien,  as  of  the  date  of  the  transaction, 
is  not  increased  by  more  than  reasonable 
costs  incident  to  loan  closing,  plus  funds 
for  the  purchase  of  any  required  stock. 


(2)  Increase.  Increase  the  amount  of 
prior  lien  or  permit  a  new  prior  lien 
when  the  funds  will  be  used: 

(i)  Nonfarm  tract.  On  a  nonfarm  tract 
securing  RH  loans  for  purposes  for  which 
RH  nonfarm  loans  are  authorized  sub¬ 
ject  to  the  limitations  that  would  be  ap¬ 
plicable  if  an  RH  loan  were  made.  When 
the  mortgage  includes  nonfarm  prop¬ 
erty  larger  than  a  minimum  adequate 
site,  the  subordination  may  Be  granted 
on  the  excess  land  for  purposes  not  in¬ 
consistent  with  the  purposes  for  which 
the  loan  was  made. 

(ii)  Farm.  On  a  farm  which  secures 

an  FO  loan  only  or  an  FO  and  any  other 
type  FmHA  loan,  for  any  purpose  for 
which  an  FO  loan  can  be  made.  Also,  an 
RL,  SW,  RH,  or  EM  loan  may  be  sub¬ 
ordinated  for  developmyit  or  enlarge¬ 
ment  purposes  and  for  any  purpose  for 
which  that  type  loan  may  be  made.  How¬ 
ever,  if  the  RH  loan  was  made  to 
finance  a  dwelling  and  the  loan  is  se¬ 
cured  only  by  the  dwelling  and  dwelling 
site,  the  RH  loan  will  be  subordinated 
only  for  purposes  for  which  an  RH  non¬ 
farm  loan  may  be  made.  v 

(3)  Requirements.  Any  transaction 
approved  under  §  1872.3(d)  (2)  (i)  or 
(ii)  must  meet  the  following  additional 
requirements: 

(i)  The  proposed  use  of  the  funds 
will  improve  the  borrower’s  ability  to 
repay  the  FmHA  loan(s)  or  is  neces¬ 
sary  to  place  the  operation  on  a  sound 
basis. 

(ii)  In  the  case  of  either  an  FO  loan 
or  OL  loan,  the  use  of  the  funds  will  not 
result  in  the  farm  being  larger  than  a 
family  farm  or  family  farming  opera¬ 
tion. 

(iii)  Any  proposed  development  will 
be  planned  and  performed  in  accordance 
with  Part  1804  of  this  chapter  or  in  a 
manner  directed  by  the  creditor  which 
reasonably  attains  the  objectives  of  Part 
1804  of  this  chapter  and  is  concurred  in 
by  the  State  Director. 

(iv)  Funds  to  be  used  for  development 
or  to  acquire  land  will  be  handled  as 
prescribed  for  FO  loan  funds  in  Part 
1803  of  this  chapter,  except  that  if  the 
creditor  will  not  permit  the  use  of  a 
supervised  bank  account,  arrangements 
satisfactory  to  the  FmHA  which  will  as¬ 
sure  that  the  funds  will  be  spent  for  the 
planned  purposes  may  be  substituted. 

(v)  In  cases  of  land  purchase  or  ex¬ 
change  of  property,  the  FmHA  will  ob¬ 
tain  a  valid  mortgage  on  such  acquired 
land.  Title  clearance  and  loan  closing 
will  be  required  the  same  as  for  an  initial 
or  subsequent  FO  loan  as  appropriate. 
The  mortgage  will  be  recorded  when  the 
subordination  is  delivered  to  the  other 
lender,  or  immediately  after  the  other 
lender  records  its  mortgage. 

(e)  Request  for  subordination.  When 
a  borrower  requests  the  FmHA  to  sub- 
ox-dinate  a  mortgage  Fonn  FmHA  465-1, 
“Application  for  Partial  Release,  Sub¬ 
ordination,  or  Consent,”  will  be  pre¬ 
pared.  If  an  agreement  to  give  notice 
of  foreclosure  is  required-  for  approval  of 
an  initial  FmHA  loan,  an  agreement  with 
a  new  prior  lienholder  will  be  obtained 
as  required  in  §  1807.2(f)  (5)  of  this 
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chapter.  In  case  of  an  insured  FO  mort¬ 
gage  held  by  the  lender,  the  holder’s 
consent  will  be  obtained  in  accordance 
with  §  1872.1(e).  Any  junior  lienholder’s 
consent  to  the  transaction  and  use  of 
the  proceeds  will  be  obtained  as  provided 
in  §  1872.1(f)  of  this  subpart. 

(f)  Appraisal.  A  current  appraisal  re¬ 
port  will  be  prepared  when  property  is  to 
be  purchased  or  exchanged,  or  when  the 
existing  appraisal  report  is  more  than 
two  years  old  or  is  inadequate  to  make 
the  determination  required  in  this  sub¬ 
part.  When  an  appraisal  is  required  by 
FmHA  in  connection  with  a  subordina¬ 
tion  being  granted  to  the  Federal  Land 
Bank  (FLB),  the  appraiser  may  recom¬ 
mend,  or  the  loan  approval  official  may 
find,  the  market  value  of  the  total  secu¬ 
rity  to  be  equal  to  the  market  value  of 
the  real  estate  plus  the  value  of  the  FLB 
stock.  This  determination  will  be  re¬ 
corded  on  a  sepai-ate  sheet  and  attached 
to  the  appraisal  report.  When  a  subor¬ 
dination  is  granted  in  connection  with 
an  FO,  SW,  or  RL  loan  to  permit  a  loan 
by  another  lender,  the  FmHA  appraiser 
is  authorized  to  use  the  appraisal  report 
prepared  for  the  other  lender  in  deter¬ 
mining  the  recommended  market  value 
of  the  property  in  accordance  with  Sub¬ 
part  A  of  Part  1809  of  this  chapter. 

(g)  Approval  authority.  The  County 
Supervisor  and  District  Director  are 
authorized  to  approve  transactions  under 
§  1872.3  when  the  total  indebtedness 
against  the  security  after  the  transaction 
is  completed  does  not  exceed  $100,000  and 
$160,000  respectively.  The  County  Super¬ 
visor,  however,  may  not  approve  trans¬ 
actions  that  involve  refinancing  of  an 
FmHA  debt.  The  State  Director  is  au¬ 
thorized  to  approve  transactions  that 
exceed  the  approval  authority  of  the 
County  Supervisor  and  District  Director. 
When  a  new  appraisal  is  required  for  a 
farm,  the  employee  who  appraises  the 
property  cannot  approve  the  transaction. 
Also,  the  Assistant  County  Supervisor 
may  not  approve  a  transaction  when  the 
appi*aisal  is  made  by  the  County  Super¬ 
visor  in  the  same  office. 

(h)  Processing.  When  the  approval  of 
the  transaction  by  the  State  Director  is 
required  or  when  the  County  Supervisor 
or  District  Director  desires  advice  before 
his  approval  of  the  transaction,  the  bor¬ 
rower's  case  folder  with  current  docu¬ 
ments  to  support  the  applicable  deter¬ 
minations  such  as,  where  appropriate. 
Fonfis  FmHA  431-2,  “Farm  and  Home 
Plan,”  FmHA  431-1,  “Long-Time  Farm 
and  Home  Plan.”  FmHA  431-3,  “Family 
Budget,”  FmHA  422-1,  “Appraisal  Re¬ 
port  (Farm  Tract) FmHA  422-8,  “Prop¬ 
erty  Information  and  Appraisal  Report- 
Rural  Housing  Nonfarm  Tract,”  FmHA 
440-2,  “County  Committee  Certification 
or  Recommendation,”  other  necessary 
forms,  and  Form  FmHA  465-1  will  be 
sent  to  the  State  Office.  Form  FmHA 
440-2  will  be  completed  in  all  cases  in¬ 
volving  a  subordination  for  the  purchase 
of  additional  land  except  when  the  bor¬ 
rower  is  indebted  only  for  a  section  502 
or  504  RH  loan.  After  approval  of  the 
transaction,  it  will  be  closed  in  accord¬ 
ance  with  State  Supplements  to  the  max- 


FEDERAL  REGISTER,  VOL.  40,  NO.  4 — TUESDAY,  JANUARY  7,  1975 


1258 


PROPOSED  RULES 


imum  extent  possible  as  provided  In 
§  1872.25.  However,  when  legal  advice  on 
an  individual  case  is  necessary,  Form 
FmHA  465-1,  any  subordination  form 
furnished  in  connection  therewith,  the 
original  or  a  copy  of  the  FmHA  mort¬ 
gage,  the  refinancing  mortgage  or  agree¬ 
ment,  and  related  documents  will  be  sub¬ 
mitted  to  the  OGC  for  review  and  prep¬ 
aration  of  the  necessary  instruments  and 
closing  instructions.  The  documents  and 
closing  instructions  will  be  sent  to  the 
County  Office.  If  the  signature  of  the 
State  Director  is  required  on  some  of  the 
instruments,  the  docket  and  closing  in¬ 
structions  will  be  routed  through  the 
State  Office.  The  transaction  will  be  com¬ 
pleted  in  accordance  with  the  closing 
instructions. 

§  1872.4  Consent  by  partial  release, 
subordination,  or  otherwise,  to  sale 
or  other  disposition  of  portion  of  or 
interest  in  seeurity,  except  leases. 

The  consent  of  FmHA  or  other  lien¬ 
holders  may  be  in  the  form  of  a  partial 
release,  subordination,  or  other  form  of 
a  partial  release,  subordination,  or  other 
form  of  written  consent,  depending  on 
the  circumstances.  The  consent  author¬ 
ized  herein  is  applicable  to  the  disposi¬ 
tion  of  security  or  an  interest  in  the  se¬ 
curity  rather  than  to  a  release  of  secu¬ 
rity  granted  to  a  mortgagor  upon  his 
reduction  of  the  debt  from  regular  or 
other  personal  funds.  A  formal  release 
may  not  be  delivered  for  15  days  after 
the  payment  is  received  unless  such  pay¬ 
ment  is  made  in  the  form  of  cash,  money 
order,  certified  check,  or  check  from  a 
reputable  lending  agency.  Releases  not 
delivered  will  usually  be  voided  30  days 
after  notification  to  the  requesting  party 
that  the  release  is  available. 

(a)  Provisions  of  FmHA  mortgages.  In 
all  FmHA  mortgages  except  RH  loan 
mortgages  prepared  before  October  1, 
1950,  and  a  few  OL,  EM,  Special  Live¬ 
stock  (SL),  and  Water  Facilities  (WF) 
loans  mortgages,  the  borrower  has 
agreed  not  to  sell,  transfer,  assign,  mort¬ 
gage,  or  otherwise  encumber  the  security 
or  any  portion  of  or  interest  in  it.  with¬ 
out  the  prior  written  consent  of  the 
mortgagee.  Furthermore,  even  in  the 
case  of  the  few  RH,  OL,  EM.  SL,  and 
WF  loan  mortgages  not  requiring  FmHA 
consent,  any  property,  or  any  part  there¬ 
of  or  interest  therein  which  is  subject 
to  the  FmHA  mortgage  and  which  is 
disposed  of  by  the  borrower  without  con¬ 
sent  remains  subject  to  the  mortgage 
lien.  In  all  FmHA  mortgages  the  bor¬ 
rower  expressly  agrees  not  to  engage, 
without  prior  consent,  in  certain  speci¬ 
fied  transactions,  including  the  cutting 
or  removal  of  timber,  or  mining  or  re¬ 
moval  of  gravel,  oil,  gas,  coal,  or  other 
minerals,  except  small  amounts  used  by 
the  borrower  for  ordinary  domestic 
purposes. 

(b)  Consent  and  partial  release  and 
subordination  forms.  When  FmHA  con¬ 
sent  is  requested,  it  will  be  given  by  ap¬ 
proving  a  completed  Form  FmHA  465-1 
if  the  transaction  meets  the  conditions 
of  §  1872.4(c).  Also,  when  requested,  the 
FmHA  will  give  a  written  partial  release 
or  subordination  on  Form  FmHA 


460-1,  “Partial  Release,”  approved  by  the 
OGC.  Written  consent  of  any  prior  or 
junior  lienholders  will  be  obtained  by  the 
borrower  and  delivered  to  the  FmHA  if 
any  proceeds  are  not  to  be  applied  on 
liens  in  accordance  with  their  priori¬ 
ties.  When  an  insured  FO  mortgage  is 
held  by  the  lender,  his  consent  will  be 
obtained  only  if  a  written  partial  re¬ 
lease,  subordination,  or  other  written 
servicing  document  is  requested.  Any 
such  consent  will  be  obtained  in  accord¬ 
ance  with  8  1872.1(f). 

(c)  Conditions  of  FmHA  consent. 
FmHA  consent  may  be  granted  and  a 
partial  release  or  subordination  executed 
if  the  consideration  is  adequate  for  the 
security  property  being  disposed  of,  or 
rights  granted;  orderly  repayment  of 
the  FmHA  indebtedness  will  not  be  im¬ 
paired;  the  transaction  will  not  inter¬ 
fere  with  successful  operation  of  any 
farming  enterprise  or  other  enterprise 
providing  repayment  ability  of  the  bor¬ 
rower;  the  market  value  of  the  security 
is  adequate  to  secure  the  unpaid  bal¬ 
ance  of  the  FmHA  debts,  or  if  the  mar¬ 
ket  value  of  the  security  before  the 
transaction  was  inadequate  to  fully  se¬ 
cure  the  FmHA  debts,  the  FmHA's 
security  interest  is  not  adversely  af¬ 
fected;  and  the  provisions  of  §  1872.4  (d) 
and  (e)  and  §  1872.11  are  complied  with. 
Exceptions  to  the  foregoing  sentence  are 
provided  in  8  1872.4(c)  (1)  and  (2). 

(1)  Condemnations.  The  conditions  of 
consent  as  stated  in  paragraph  (c)  that 
the  consideration  is  adequate  for  the 
security  property  being  disposed  of,  or 
rights  granted,  and  that  orderly  repay¬ 
ment  of  the  FmHA  indebtedness  will  not 
be  impaired  will  not  apply  in  condemna¬ 
tion  cases  after  final  judgment  or  award 
which  is  not  appealed. 

(2)  Costs.  In  any  case  of  consent,  par¬ 
tial  release,  or  subordination  the  County 
Supervisor  may  authorize  the  borrower 
to  use  a  portion  of  the  proceeds  to  pay 
customary  incidental  costs  appropriate 
to  the  transaction  and  reasonable  in 
amount  which  the  borrower  cannot  ar¬ 
range  to  pay  from  personal  funds  or  can¬ 
not  have  the  purchaser  pay,  including 
real  estate  taxes  which  must  be  paid  to 
consumate  the  transaction.  Such  costs 
may,  for  example,  include  the  following 
in  justifiable  cases:  Costs  of  title  exam¬ 
ination,  surveys,  abstracts,  title  insur¬ 
ance,  reasonable  attorney’s  fees,  and  re¬ 
cording  fees,  reasonable  attorneys’  fees 
and  court  costs  in  condemnation  cases, 
costs  necessary  to  determine  the  reason¬ 
ableness  of  an  offer  or  asking  price,  such 
as  fees  for  appraisal  of  minerals,  land,  or 
timber  when  the  necessary  appraisal 
cannot  be  obtained  without  costs,  real 
estate  brokers’  commissions  when  a  bor¬ 
rower  can  reasonably  expect  to  obtain 
proceeds  in  an  amount  at  least  equal  to 
the  commission  in  excess  of  what  could 
otherwise  be  obtained,  or  additional  in¬ 
come  tax  which  the  borrow  er  is  required 
to  pay  for  the  year  because  of  the  capital 
gain  or  mineral  royalty  payments  on  the 
transaction.  The  amount  of  the  esti¬ 
mated  tax  on  the  particular  transaction 
will  be  deposited  in  the  supervised  bank 
account.  Any  deposited  funds  not  needed 
to  pay  the  borrower’s  adjusted  tax  lia¬ 


bility  for  the  year  of  the  transaction  will 
immediately  be  applied  on  the  account 
as  an  extra  payment.  In  any  state  in 
which  it  is  necessary  to  obtain  the  in¬ 
sured  note  from  the  lender  to  present  to 
the  recorder  before  a  release  of  a  por¬ 
tion  of  the  land  from  the  mortgage,  the 
borrower  must  pay  any  costs  for  postage 
and  insurance  of  the  note  while  in  tran¬ 
sit.  The  County  Supervisor  will  advise 
the  borrower  when  he  requests  a  partial 
release  that  he  must  pay  such  costs.  If 
the  borrower  is  unable  to  pay  the  costs 
from  personal  funds,  they  may  be  de¬ 
ducted  from  the  sales  proceeds.  The 
amount  of  the  charge  will  be  based  on 
the  statement  of  actual  costs  furnished 
by  the  lender.  A  subordination  approval 
will  also  include  additional  advances  by 
the  lender  as  necessary  for  taxes,  insur¬ 
ance,  emergency  repairs  for  mainte¬ 
nance,  and  liquidation  expenses. 

(3)  Appraisals.  When  the  official  au¬ 
thorized  to  approve  the  transaction  is 
uncertain  whether  a  proposed  consider¬ 
ation  is  adequate  or  for  any  other  reason 
considers  an  appraisal  necessary  to  com¬ 
plete  Form  FmHA  465-1,  or  when  the 
transaction  involves  more  than  $5,000,  a 
new  appraisal  report  will  be  obtained  in 
accordance  with  the  applicable  appraisal 
procedure.  However,  a  new  appraisal  re¬ 
port  need  not  be  obtained  if  there  is  an 
appraisal  report  not  over  two  years  old 
in  the  case  file  which  will  permit  the  of¬ 
ficial  authorized  to  approve  the  transac¬ 
tion  to  make  the  proper  determination  of 
the  market  value  of  the  property  being 
retained  and  the  market  value  of  the  por¬ 
tion  to  be  released.  When  a  new  appraisal 
is  not  required,  the  appraiser  will  indi¬ 
cate  his  determination  of  values  and  the 
basis  for  it  in  the  comments  section  of 
the  existing  appraisal  report.  The  nota¬ 
tion  will  be  initiated  and  dated.  When  a 
new  appraisal  report  is  required,  it  will 
be  completed  to  show  the  present  market 
value  of  the  property  being  retained. 
Also,  the  present  market  value  of  the 
property  being  released  will  be  shown  un¬ 
der  the  comments  section  of  the  same 
appraisal  report.  Information  regarding 
sales  of  comparable  properties  used  in  ar¬ 
riving  at  the  present  market  value  of  the 
property  being  released  will  be  shown  in 
the  comments  section  or  on  an  attached 
sheet. 

<i)  Stationary  units.  If  timber  or  min¬ 
erals  including  sand,  gravel,  or  stone, 
which  appear  to  be  worth  more  than 
$2,000  are  to  be  sold  on  the  basis  of  the 
timber  stand  or  the  mineral  deposit 
rather  than  the  units  to  be  removed,  the 
borrower  will  be  encouraged  to  obtain 
the  assistance  of  a  qualified  technician 
other  tli an  an  FmHA  employee  to  advise 
him  of  the  quality  or  value  of  the  timber 
or  minerals  and  the  manner  in  which 
they  should  be  sold.  Generally,  such  as¬ 
sistance  can  be  obtained  from  State  or 
Federal  employees  who  are  located  in  the 
area. 

(ii)  Units  removed.  When  timber  or 
minerals,  including  sand,  gravel,  or  stone, 
are  to  be  sold  on  the  basis  of  the  units  to 
be  removed,  or  when  an  easement  or  a 
right-of-way  is  to  be  sold  or  granted,  the 
employee  authorized  to  make  the  ap¬ 
praisal  may  insert,  date,  and  initial  a  no- 
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tation  on  the  existing  appraisal  report 
instead  of  making  a  new  appraisal  report. 
The  notation  should  show  the  unit  value 
of  timber  or  minerals,  or  the  value  of  the 
easement  or  right-of-way,  based  on  the 
consideration  being  paid  for  similar  items 
in  the  area,  and  the  manner  in  which  the 
remaining  property  will  be  affected.  If 
the  market  value  of  the  remaining  prop¬ 
erty  is  significantly  decreased,  a  market 
value  appraisal  of  the  remaining  prop¬ 
erty  usually  will  be  required. 

(d)  Authority  of  the  County  Super¬ 
visor  and  District  Director.  The  County 
Supervisor  and  District  Director  are  au¬ 
thorized  to  approve  transactions  under 
§  1872.4,  except  those  specifically  re¬ 
served  to  the  State  Director  as  set  forth 
in  §  1872.4(e),  when  the  total  indebted¬ 
ness  against  the  security  does  not  exceed 
$100,000  and  $160,000,  respectively.  Also, 
when  liquidation  in  accordance  with 
§  1872.17  is  not  pending,  the  County  Su¬ 
pervisor  is  authorized  to  approve  trans¬ 
actions  when  the  entire  proceeds  (other 
than  costs  authorized  in  §  1872.4(c)(2), 
or  normal  income  as  defined  in  §  1872.11 
(b)  will  be  applied  on  the  liens  in  the 
order  of  their  priority.  The  employee 
who  appraises  the  property  cannot  ap¬ 
prove  the  transaction.  For  example,  if 
the  Assistant  County  Supervisor  makes 
the  appraisal,  the  transaction  may  be 
approved  by  the  County  Supervisor;  if 
the  County  Supervisor  makes  the  ap¬ 
praisal,  the  transactions  may  be  ap¬ 
proved  by  the  District  Director.  In  case 
of  a  three  percent  loan  for  forestry  pur¬ 
poses,  the  application  for  consent  or  re¬ 
lease  involving  the  harvest  or  sale  of 
forest  products  will  be  forwarded  to  the 
District  Director  for  approval  if  the  har¬ 
vest  or  sale  is  not  in  strict  accordance 
with  provisions  of  the  initially-approved 
forestry  plan,  future  repayments  on  the 
three  percent  advance  are  scheduled  on 
any  basis  other  than  equal  annual  in¬ 
stallments,  there  is  a  lien  on  the  forest 
land  prior  to  the  lien  of  the  FmHA,  or 
there  is  a  delinquency  on  any  FmHA 
real  estate  loan.  The  County  Supervisor 
and  District  Director  are  also  authorized 
to  approve  transactions  involving  ex¬ 
change  of  all  or  part  of  the  security  for 
other  real  estate,  use  of  all  or  part  of 
the  proceeds  for  development  or  enlarge¬ 
ment  or  as  provided  in  §  1872.4(d)(3), 
sale  of  a  portion  of  the  security,  except 
security  for  RH  loans  on  nonfarm  tracts, 
for  its  market  value  and  on  terms  of 
not  less  than  10  percent  down,  and  pay¬ 
ments  not  to  exceed  10  annual  install¬ 
ments  of  principal  plus  interest  at  not 
less  than  eight  percent  per  annum  or 
the  rate  on  the  borrower’s  note,  which¬ 
ever  is  greater,  and  sale  of  a  portion  of 
the  security  for  RH  loans  on  nonfarm 
tracts  for  its  market  value  on  terms  of 
not  less  than  10  percent  down,  and  pay¬ 
ments  not  to  exceed  five  annual  install¬ 
ments  of  principal  plus  Interest  at  not 
less  than  eight  percent  per  annum  or 
the  rate  on  the  borrower’s  note,  which¬ 
ever  is  greater,  provided:  The  Govern¬ 
ment’s  security  rights,  including  the 
right  to  foreclose,  are  not  impaired,  the 
downpayment  and  subsequent  payments 
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are  applied  to  the  FmHA  debts,  prior 
liens,  or  are  used  as  authorized  in  this 
Subpart,  any  security  instruments  the 
borrower  obtained  in  the  transactions 
are  assigned  to  the  FmHA,  the  property 
sold  is  not  released  prior  to  full  payment 
of  the  account  or  receipt  of  the  sale 
price  with  proper  application  or  release 
of  such  proceeds,  and  unless  appropriate 
reamortization  is  made  in  accordance 
with  §  1861.9,  Subpart  A  of  this  Chap¬ 
ter,  and  the  borrower  understands  and 
agrees  that  such  sale  proceeds  will  not 
affect  his  primary  and  continued  obli¬ 
gation  for  making  payments  under  the 
note.  In  any  case  in  which  the  proceeds 
under  §  1872.11(a)  will  not  be  applied 
on  prior  liens  or  FmHA  accounts  se¬ 
cured  by  real  estate  liens,  the  following 
requirements  must  be  complied  with: 

(1)  Development  or  enlargement.  Use 
of  any  proceeds  for  development  or  en¬ 
largement  must  be  necessary  to  improve 
the  borrower’s  debt-paying  ability  and  to 
place  his  operation  on  a  sound  basis  or 
otherwise  further  the  objectives  of  the 
loan.  In  the  case  of  an  FO  or  OL  loan,  the 
use  of  proceeds  for  such  purposes  will  not 
result  in  making  the  farm  larger  than  a 
family  farm. 

(2)  Development.  Any  proposed  devel¬ 
opment  work  will  be  in  accordance  with 
Part  1804  of  this  chapter. 

(3)  Inadequately  secured  loans.  When 
FmHA  loans  secured  by  a  lien  on  real 
estate  will  be  adequately  secured  after 
the  transaction,  proceeds  not  to  exceed 
an  amount  equal  to  the  equity  in  the 
security  may,  with  the  consent  of  other 
lienholders,  be  applied  to  Inadequately 
secured  FmHA  loans,  to  reduce  them  to 
the  extent  that  the  security  is  adequate¬ 
ly  or  up  to  $2,500  may  be  used  for  de¬ 
velopment  of  nonowned  land  essential  to 
the  borrower’s  operation  whether  or  not 
it  is  taken  as  security  for  the  loan.  If 
funds  are  used  on  nonowned  land  it  must 
be  determined  that  the  improvements 
are  essential  to  his  operation  or  repay¬ 
ment  ability  and  that  the  borrower  has 
tenure  arrangements  that  will  justify 
the  use  of  such  proceeds  on  that  land. 
Proceeds  released  for  payments  on  other 
FmHA  debts  will  be  applied  as  extra 
payments  unless  the  District  Director  ap¬ 
proves  a  specific  written  request  from  the 
borrower  to  apply  proceeds  on  a  de¬ 
linquency  or  currently  maturing  install¬ 
ment  because  the  borrower  is  otherwise 
unable  to  make  such  payments.  That 
part  of  the  proceeds  not  applied  to  any 
prior  lien  or  inadequately  secured  FmHA 
loan  must  be  applied  to  the  FmHA  lien 
on  the  security  property  of  the  highest 
priority  if  not  used  to  develop  or  enlarge 
the  security. 

(4)  Funds.  Funds  to  be  used  for  devel¬ 
opment  or  enlargement  will  be  handled 
in  the  manner  prescribed  in  Part  1803 
of  this  Chapter. 

(e)  State  Director’s  authority.  The 
State  Director  is  authorized  to  approve 
transactions  (1)  that  exceed  the  ap¬ 
proval  authority  of  the  County  Super¬ 
visor  and  District  Director,  or  (2)  in¬ 
volving  an  easement  or  fee  title  right-of- 
way  granted  or  conveyed  without  mone¬ 
tary  compensation  or  for  a  token  con- 
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sideration  if  the  Government’s  security 
interests  are  not  adversely  affected. 

(f)  Processing.  When  the  approval  of 
a  transaction  by  the  State  Director  is  re¬ 
quired,  or  the  County  Supervisor  or  Dis¬ 
trict  Director  desires  advice  in  connec¬ 
tion  with  his  approval  of  the  transaction, 
the  borrower’s  case  folder,  Form  FmHA 
465-1,  and  any  other  information  perti¬ 
nent  to  the  transaction  will  be  sent  to 
the  State  Office.  In  an  exchange  of  secu¬ 
rity,  the  provisions  of  this  subpart  ap¬ 
plicable  to  a  sale  of  a  portion  of  the  secu¬ 
rity  will  apply  to  the  property  being  re¬ 
leased.  The  provisions  of  Subpart  A  of 
Part  1821  of  this  chapter  applicable  to 
the  purchase  of  land  will  apply  to  land 
being  acquired  in  connection  with  FO, 
RL,  and  SW  loans.  The  provisions  of  that 
subpart  applicable  to  the  title  clearance, 
security,  and  appraisals  will  apply  to 
lands  being  acquired  in  connection  with 
other  loans. 

§  1872.5  Subordination  of  FmHA  real 
estate  mortgages  to  easements  to  the 
Bureau  of  Sport  Fisheries  and  Wild¬ 
life. 

(a)  General.  The  policies  and  proce¬ 
dures  for  subordinating  FmHA  mortgages 
on  wetlands  on  which  the  Bureau  of 
Sport  Fisheries  and  Wildlife  obtain  ease¬ 
ments  for  waterfowl  nesting  habitats  are 
set  forth  herein.  Appendix  I  “Memoran¬ 
dum  of  Understanding  Between  Bureau 
of  Sport  Fisheries  and  Wildlife  and  the 
Farmers  Home  Administration,”  outlines 
the  procedure  to  follow  in  processing  of 
such  subordinations. 

(b)  Authorization.  When  a  request  for 
a  subordination  is  received  from  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  the 
County  Supervisor  will  handle  the  re¬ 
quest  in  accordance  with  the  steps  out¬ 
lined  in  Appendix  I  and  applicable  por¬ 
tions  of  §1872.3. 

§  1872.6  Subordination  of  FmHA's  lien 
to  the  Commodity  Credit  Corpora¬ 
tion’s  (CCC’s)  security  interest  taken 
for  loans  for  farm  storage  and  dry¬ 
ing  equipment. 

The  CCC  makes  loans  under  its  Farm 
Storage  and  Drying  Equipment  Loan 
Program  for  the  purchase,  construction, 
erection,  remodeling,  or  installation  of 
either  farm  storage  or  drying  equipment 
or  both  and  requires  that  a  loan  of  $10,- 
000  or  more,  or  any  loan  at  the  discre¬ 
tion  of  the  approving  committee,  be  se¬ 
cured  by  a  lien  on  the  real  estate.  When 
the  CCC  proposes  to  make  a  loan  to  an 
FmHA  borrower  and  requests  a  subordi¬ 
nation  of  the  FmHA  real  estate  lien,  the 
request  will  be  handled  on  an  individual 
case  basis  in  accordance  with  the  au¬ 
thorizations  and  requirements  of  §1872.3 
of  this  subpart.  A  borrower's  request  for 
the  FmHA’s  consent  to  severance  agree¬ 
ment  or  other  similar  instrument  for  an 
item  or  items  to  be  acquired  with  a  CCC 
loan  will  be  handled  in  accordance  with 
§1872.10  of  this  subpart. 

^  1872.7  Consent  to  junior  liens. 

(a)  Policy.  As  a  general  policy,  FmHA 
borrowers  will  be  discouraged  from  giv¬ 
ing  junior  liens  on  real  estate  securing 
an  FmHA  loan  to  other  creditors.  When 
consent  is  requested  by  a  borrower,  the 
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County  Supervisor  may  consent  by  ex¬ 
ecuting  Form  FmHA  465-1  or  other  form 
approved  by  OGC  for  use  in  the  state 
provided:  The  loan  is  necessary  for  the 
successful  operation  of  the  borrower’s 
security  property  or  because  of  his  finan¬ 
cial  condition;  the  terms  of  the  junior 
lien  debt  are  such  that  its  payment  wTill 
not  likely  jeopardize  payment  of  the 
FmHA  loan;  any  operating  plans  made 
with  the  junior  lienholder  are  consistent 
with  any  plans  made  by  the  FmHA  w’ith 
the  borrower;  and  the  junior  creditor 
agrees  in  writing  that  he  will  not  fore¬ 
close  his  mortgage  before  a  discussion 
with  the  County  Supervisor  and  after 
giving  a  reasonable  specified  period  of 
notice  to  the  FmHA. 

»b>  Servicing  action.  When  a  junior 
lien  is  placed  on  any  property  without 
FmHA’s  consent,  and  consent  may  not 
be  granted  in  accordance  with  the  policy 
indicated  in  §  1872.7(a),  the  FmHA  may 
continue  with  the  loan  as  long  as  the 
borrower  makes  payments  on  FmHA 
loans  as  agreed,  properly  maintains  the 
security,  and  meets  all  other  conditions 
of  the  loan.  The  County  Supervisor  will 
continue  to  service  the  loan  to  protect 
the  Government’s  security  interest. 

§  1872.8  Consent  tv  borrower's  granting 
lease  of  security. 

When  consent  to  a  lease  is  required  by 
the  security  instruments  and  a  borrower 
requests  FmHA’s  consent  to  lease  all  or 
a  portion  of  the  security,  or  the  County 
Supervisor  discovers  that  a  borrower  is 
leasing  the  security  without  consent, 
Form  FmHA  465-1  will  be  prepared  when 
the  County  Supervisor  recommends  ap¬ 
proval  of  the  lease.  That  form  will  show 
the  terms  of  the  proposed  lease  and  wrill 
specify  the  use  of  proceeds  including  any 
proceeds  to  be  released  to  the  borrower. 
When  another  lienholder’s  mortgage  re¬ 
quires  consent  to  lease,  his  consent  will  be 
obtained  as  provided  in  5  1871.1(f). 
FmHA  consent  to  the  lease  may  be 
granted  on  the  basis  of  the  situation  at 
the  time  of  the  proposed  action  when; 
the  lease  or  its  terms  will  not  adversely 
affect  the  repayment  of  the  loan  or  the 
Government’s  rights  under  the  mortgage, 
leasing  is  not  an  alternative  to,  or  means 
of,  delaying  liquidation  action,  the  op¬ 
eration  of  all  or  a  portion  of  the  security 
under  the  lease  will  not  adversely  affect 
any  applicable  crop  allotments,  the  lease 
and  use  of  any  proceeds  will  further  the 
objectives  of  the  loan,  liquidation  is  not 
pending  and  rental  income  sufficient  to 
make  regular  payments  under  the  note, 
pay  taxes  and  insurance,  and  maintain 
the  security  is  assigned  to  FmHA  for 
these  purposes  unless  such  payments  are 
otherwise  reasonably  assured,  the  lease 
is  advantageous  to  the  borrower  and. is 
not  to  the  Government’s  disadvantage, 
and  if  foreclosure  action  has  been  ap¬ 
proved,  consent  to  lease  and  use  of  pro¬ 
ceeds  will  be  granted  only  under  direc¬ 
tions  by  the  OGC.  In  cases  where  the 
borrower  leases  property  without  con¬ 
sent  and  consent  may  not  be  granted  in 
accordance  with  the  above  provisions,  or 
when  further  approval  of  a  lease  cannot 
be  granted  in  accordance  with  the  con¬ 


ditions  of  this  subpart,  the  case  will  be 
serviced  promptly  In  accordance  with 
§  1872.17  of  this  subpart  unless  the  bor¬ 
rower  corrects  the  violation.  Consent  to 
lease  will  be  subject  to  the  additional 
conditions  specified  below  for  each  kind 
of  lease; 

(a)  Leases  of  security  for  agricultural 
purposes — (1)  County  Supervisor’s  au¬ 
thority.  When  liquidation  in  accordance 
with  §  1872.17  is  not  pending,  the  County 
Supervisor  is  authorized  to  approve  an¬ 
nual  leases  on  all  or  part  of  the  security 
for  borrowers  with: 

(i)  RH  or  LH  loans  on  farms,  or  SW, 

RL,  or  Other  Real  Estate  ( ORE )  loans. 

For  the  purposes  of  this  subpart,  leases 
for  an  annual  term  with  option  tp  the 
lessor  to  renew  for  a  longer  term  and 
to  cancel  at  least  at  the  end  of  each 
year,  will  be  considered  annual  leases. 
The  FmHA  will  reserve  the  right  to  with¬ 
draw’  the  consent  at  the  end  of  any  year 
should  liquidation  or  other  servicing  ac¬ 
tion  be  required  by  FmHA. 

(ii)  OL  or  FO  loans.  OL  or  FO  loans 
provided : 

(A)  Failure  to  personally  operate  the 
security  to  be  leased  is  due  to  old  age, 
poor  health,  or  death  in  the  family  and 
the  borrower  or  his  family  will  continue 
to  occupy  the  security  as  a  home,  or 

(B)  The  part  of  the  security  to  be 
leased  is  insignificant  to  total  farm  acre¬ 
age  and  is  surplus  to  the  borrower’s 
need,  for  example,  a  surplus  building, 
w’asteland,  or  a  few  acres  of  land  incon¬ 
veniently  located  or  otherwise  unsuitable 
and  unnecessary  for  the  successful  op¬ 
eration  of  the  farm  by  the  borrower. 
This  will  also  include  the  leasing  of 
small  allotment  acreages  that  are  not 
feasible  for  the  borrower  to  operate  be¬ 
cause  of  special  equipment  needs,  addi¬ 
tional  labor  requirements,  or  other  eco¬ 
nomical  or  management  reasons.  It  must 
be  determined  that  the  leasing  of  these 
allotted  acres  will  not  reduce  the  bor¬ 
rower’s  operation  to  less  than  that  of  a 
family  farm.  This  is  not  intended  to 
cover  substantial  amounts  of  allotted 
crop  acres  that  are  an  important  part 
of  the  total  farming  operation.  It  must 
also  be  determined  that  the  alloted  acre¬ 
age  in  question  cannot  be  economically 
disposed  of  by  the  borrower  in  accord¬ 
ance  with  §  1872.4  and  §  1872.9  of  this 
subpart. 

(2)  State  Director’s  authority.  The 
State  Director  is  authorized  to  approve 
leases  when  the  following  conditions 
exist: 

(i)  Adverse  conditions.  Failure  to  per¬ 
sonally  occupy  as  his  home  or  operate 
EM,  FO,  or  OL  security  is  due  to  condi¬ 
tions  beyond  the  borrow’er’s  control  and 
it  is  determined  that  the  borrower  will 
reoccupy  and  resume  personal  operation 
of  the  property  within  a  reasonable  pe¬ 
riod  of  time  generally  not  to  exceed  five 
(5)  years. 

(ii)  Pending  liquidation.  Liquidation 
in  accordance  with  §  1872.17  is  pending 
and  the  lease  is  to  protect  the  Govern¬ 
ment’s  interests.  Form  FmHA  465-2  will 
be  used  and  the  rental  income  will  be 
applied  to  the  FmHA  secured  debt  as 
extra  payments  or  to  prior  lien(s) .  How¬ 


ever,  when  the  value  of  the  property  is 
adequate  to  cover  the  secured  debts  and 
foreclosure  action  has  not  been  ap¬ 
proved,  the  proceeds  may  be  applied  on 
unsecured  or  undersecured  FmHA  debts. 

(iii)  Time  limit.  Consent  is  not  grant¬ 
ed  for  a  period  in  excess  of  one  year 
unless  a  lease  with  longer  terms  is  de¬ 
termined  to  be  in  the  best  interest  of 
the  borrower  and  the  Government.  Any 
lease  for  a  term  of  more  than  five  (5) 
years  will  require  prior  concurrence  of 
the  National  Office. 

(3)  District  Director’s  authority.  The 
District  Director  is  authorized  to  approve 
leases  on  the  same  basis  as  the  State 
Director  provided  consent  is  not  given 
for  more  than  four  (4)  years  without 
further  authorization  from  the  State 
Office. 

<b)  Lease  of  nonfarm  tracts.  When  a 
borrower  who  received  an  RH  loan  on 
a  nonfarm  tract  no  longer  occupies  the 
dwelling  purchased,  improved,  or  con¬ 
structed  and  given  as  security  for  the 
RH  loan,  the  loan  will  be  serviced 
promptly  for  liquidation  in  accordance 
with  §  1872.17,  unless  it  is  determined 
that  the  borrower  vacated  the  dwelling 
for  reasons  beyond  his  control  and  in¬ 
tends  personally  to  reoccupy  the  dwelling 
within  a  reasonable  period  usually  not  to 
exceed  three  (3)  years. 

(1)  County  Supervisor’s  limit.  When 
it  is  determined  that  a  borrower’s  re¬ 
quest  for  permission  to  lease  his  RH  se¬ 
curity  meets  the  conditions  outlined 
above,  the  County  Supervisor  is  au¬ 
thorized  to  approve  the  leasing  for  two 
( 2 )  consecutive  one-year  periods. 

<2 >  District  Director’s  limit.  When  the 
borrower  does  not  resume  personal  occu¬ 
pancy  of  the  dwelling  within  two  (2) 
years,  the  County  Supervisor  may  submit 
the  case  file,  Form  FmHA  465-1,  and  his 
recommendations  to  the  District  Director 
who  may  consent  to  annual  leasing  for  an 
additional  two-year  period  or  may  re¬ 
quire  immediate  liquidation.  When  the 
borrower  is  willing  to  voluntarily  liqui¬ 
date  the  account,  or  if  foreclosure  is  con¬ 
templated,  the  District  Director  is  au¬ 
thorized  to  approve  the  leasing  pending 
liquidation.  If  the  lease  is  for  a  term  of 
more  than  one  (1)  month  it  will  provide 
for  cancellation  by  30  days’  notice. 

«3>  State  Director’s  quthority.  Re¬ 
quests  for  leases  exceeding  the  time  lim¬ 
its  above  may  be  submitted  to  the  State 
Director  for  consideration.  However,  any 
lease  for  a  term  of  more  than  five  (5) 
years  will  require  the  prior  concurrence 
of  the  national  office. 

( c  >  Leases  of  security  under  conditions 
other  than  specified  in  §  1872.8  (a),  (b>, 
(d) ,  or  (e) .  The  State  Director  is  author¬ 
ized  to  grant  consent  to  the  lease  of  the 
security  provided: 

( 1 )  Conditions.  The  lease  is  advanta¬ 
geous  to  the  Government  and  the  bor¬ 
rower  and  will  not  adversely  affect  the 
borrower’s  personal  operation  of  the  farm 
securing  any  FmHA  loan  or  the  occu¬ 
pancy  of  the  dwelling  by  a  borrower  with 
an  RH  loan  on  a  nonfarm  tract,  and  the 
land  or  building  to  be  leased  is  surplus 
to  the  borrower’s  needs. 

(2)  Time  limit.  Consent  for  lease  is  not 
granted  for  more  than  five  (5)  years 
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without  prior  approval  of  the  National 
Office.  In  any  such  case  recommended 
by  the  State  Director,  the  County  Office 
case  file,  the  justification  for  a  lease  for 
a  longer  period  of  time,  and  the  reasons 
why  a  lease  is  preferable  to  disposition 
of  the  property  will  be  sent  to  the  Na¬ 
tional  Office  for  consideration, 

(d)  Mineral  leases.  The  County  Super¬ 
visor,  unless  restricted  by  a  State  Sup¬ 
plement,  or  liquidation  is  pending,  and 
the  State  Director  in  any  case,  are  each 
authorized  to  consent  on  behalf  of  the 
Government  and  to  execute  recordable 
forms  and  such  other  forms  as  may  be 
necessary,  under  the  following  condi¬ 
tions: 

(1)  Compensation  damages.  The  les¬ 
see  agrees  in  the  lease  or  elsewhere,  or 
is  liable  without  any  agreement,  to  pay 
adequate  compensation  for  any  damage 
to  the  real  estate  surface,  improvements, 
and  growing  crops.  When  an  oil  and  gas 
lease  provides  for  payment  of  damage 
to  growing  crops  and  contains  other  pro¬ 
visions  which  are  generally  included  in 
so-called  “standard”  lease  forms  that 
are  used  in  the  area,  the  State  Director 
may  determine  that  it  will  not  be  neces¬ 
sary  to  obtain  any  additional  agreement 
for  payment  of  damages  if  the  value  of 
the  security  likely  will  not  be  lessened. 
Damage  compensation  will  be  assigned 
to  the  FmHA  by  the  use  of  Form  FmHA 
443-16,  “Assignment  of  Income  from 
Real  Estate  Security,”  or  to  the  prior 
lienholder.  However,  the  crop  damage 
payment  liability  requirement  may  be 
omitted  or  deleted  from  the  lease  on 
small  nonfarm  tract  cases. 

(2)  Assignments.  Royalty  payments 
are  adequate  and  are  assigned  on  Form 
FmHA  443-16. 

(3>  Lease  amount.  The  bonus  and 
rentals  are  at  least  equal  to  any  mini¬ 
mum  amounts  established  by  a  State 
Supplement.  All  or  a  portion  of  delay 
rentals  and  bonus  payments  may  be  as¬ 
signed  on  Form  FmHA  433-16  if  needed 
for  protection  of  the  Government’s 
interests. 

(4)  Lease  forms.  The  lease,  subordina¬ 
tion,  or  consent  form  is  prepared  by  or  is 
acceptable  to  the  OGC.  If  standard  lease 
forms  are  acceptable,  the  use  of  such 
forms  may  be  authorized  in  a  State 
Supplement. 

(e)  Naval  stores  leases.  The  County 
Supervisor,  unless  liquidation  is  pending, 
and  the  State  Director  in  any  case,  are 
each  authorized  to  execute  Form  FmHA 
465-1  giving  FmHA  consent  to  the  lease 
of  naval  stores  and  to  execute  such  other 
forms  on  behalf  of  the  FmHA  as  may  be 
necessary.  No  lease  may  be  consented  to 
unless  it  requires  operation  consistent 
with  approved  naval  stores  practices  in 
the  community  and  any  State  Supple¬ 
ment  on  this  subject.  When  naval  stores 
are  not  managed  or  operated  by  the  bor¬ 
rower,  an  assignment  of  the  proceeds  will 
be  taken  on  Form  FmHA  443-16. 

§  1872.9  Transfer  of  upland  rollon, 
peanut  or  tobaeeo  allotments. 

(a)  General.  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (ASCS) 
regulations  pursuant  to  approved  legis¬ 


lation  permits  the  transfer  of  upland  cot¬ 
ton,  peanut,  or  tobacco  allotments  by  one 
or  more-  of  the  following  transactions: 
Sale,  lease,  or  transfer  by  the  owner  to 
another  farm  owned  or  controlled  by 
him.  These  regulations  require,  among 
other  things,  that  no  allotment  may  be 
transferred  from  a  farm  which  is  subject 
to  a  mortgage  or  other  lien,  unless  the 
transfer  is  agreed  to  by  the  lienholders. 

It  is  the  policy  of  the  FmHA  to  approve 
the  transfer  of  any  crop  allotments  per¬ 
mitted  by  the  ASCS  regulations  if  the 
conditions  and  requirements  of  this  sub¬ 
part  can  be  met.  FmHA  personnel  should 
familiarize  themselves  with  the  state 
ASCS  policies  and  requirements  concern¬ 
ing  the  sale,  lease,  or  transfer  of  allot¬ 
ments  to  assure  compliance  with  estab¬ 
lished  FmHA  policies  and  servicing  of 
security. 

(b)  Authorization.  The  County  Super¬ 
visor  is  authorize  to  approve  a  transfer 
of  upland  cotton,  peanut,  or  tobacco 
allotment  by  execution  of  a  completed 
Form  FmHA  465-1.  He  is  also  authorized 
to  execute  the  lienholder  or  mortgagee 
agreement  on  appropriate  ASCS  forms 
provided  for  this  purpose  for  those  cases 
in  which  he  approves  a  transfer. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  FmHA  and  constitute  basic  secu¬ 
rity  for  the  FmHA  loan.  Accordingly, 
when  a  borrower  whose  farm  is  mort¬ 
gaged  to  the  FmHA  inquires  about  the 
sale  of  any  of  his  allotted  acres  or  re¬ 
quests  the  FmHA  to  sign  the  required 
lienholder  or  mortgagee  agreement,  the 
request  will  be  treated  the  same  as  for 
a  sale  of  a  portion  of  the  security  and 
approval  of  the  sale  can  be  granted  only 
in  accordance  with  the  applicable  condi¬ 
tions  and  requirements  of  §  1872.4  of  this 
subpart.  The  sale  proceeds  may  be  used 
only  as  authorized  in  that  subpart  after 
obtaining  the  concurrence  of  the  em¬ 
ployee  authorized  to  permit  use  of  the 
proceeds  for  other -than  application  on 
the  secured  debt. 

(d>  Transfer  of  allotment  by  lease.  The 
County  Supervisor’s  authority  to  approve 
a  lease  of  all  or  a  portion  of  an  allotment 
for  a  one-year  period  is  contingent  upon 
compliance  with  the  policy  outlined  in 
the  introductory  statement  of  §  1872.8, 
except  that  the  third  example  of  item 
when  FmHA  consent  may  be  granted  will 
not  be  applicable.  If  the  one-year  lease 
is  approved,  the  lease  proceeds  may  be 
used  as  normal  income.  Leases  for  a 
period  of  more  than  one  ( 1 )  year  will  be 
granted  only  with  the  concurrence  of  the 
District  Director.  When  a  lease  is  for 
more  than  one  (1)  year,  an  assignment 
of  the  rental  proceeds  should  be  obtained 
for  application  on  the  appropriate  FmHA 
debt  in  accordance  with  the  distribution 
formula  for  regular  payments  as  outlined 
in  §  1861.3  of  Subpart  A,  Part  1861,  Sub- 
chapter  E  of  this  chapter. 

(e)  Transfer  of  allotment  by  owner  to 
other  land  owned  or  controlled  by  him.  A 
transfer  by  an  owner  to  land  owned  or 
controlled  by  him  is  normally  interpreted 
by  the  ASCS  as  a  permanent  transfer 
and  can  be  avoided  only  by  stipulating  in 
the  mortgagee  approval  that  the  transfer 


is  to  be  considered  as  a  lease  for  the  ap¬ 
propriate  number  of  years.  This  type  of 
transfer  will  be  approved  only  as  a  lease 
under  conditions  outlined  in  §  1872.9(d) 
to  assure  that  the  crop  allotment  on  the 
security  is  not  adversely  affected. 

§  1872.10  Severance  agreements. 

When  a  borrower  requests  the  FmHA’s 
consent  to  a  severance  agreement  or 
other  instrument  of  similar  effect  under 
which  an  item  or  items  to  be  acquired  by 
him  through  other  credit  will  not  become 
a  part  of  the  real  estate  securing  the 
FmHA  debt,  such  as  a  silo,  storage  bin, 
bulk  milk  tank,  irrigation  or  a  nonfarm 
enterprise  facility  or  recreational  equip¬ 
ment,  or  other  income-producing  facili¬ 
ties,  and  such  equipment  or  facilities  will 
be  subject  to  a  chattel  lien.  Form  FmHA 
465-1  will  be  completed.  The  County  Su¬ 
pervisor,  if  the  value  of  the  item  does  not 
exceed  $25,000,  the  District  Director,  if 
the  value  of  the  item  does  not  exceed 
$50,000,  and  the  State  Director  in  any 
case,  are  each  authorized  to  give  FmHA 
consent  by  executing  Form  FmHA  465-1 
and  any  necessary  severance  agreements 
provided  the  following  determination  are 
made:  The  financing  arrangements  are 
sound  and  proper,  the  transaction  will 
not  adversely  affect  the  FmHA’s  security 
position  and  will  be  within  the  borrower’s 
debt-paying  ability,  and  the  facility  is  not 
in  excess  of  the  borrower’s  needs,  is  mod¬ 
est  in  cost  and  design,  and  is  otherwise 
in  line  with  FmHA  financing  policies.  In 
any  case  in  excess  of  the  County  Super¬ 
visor’s  approval  authority,  the  County 
Supervisor  will  forward  to  the  District 
Director  the  Form  FmHA  465-1,  the  bor¬ 
rower’s  case  file,  and  his  recommenda¬ 
tions  regarding  the  request.  The  OGC 
will  be  requested  to  approve  a  severance 
agreement  submitted  by  the  borrower  not 
previously  approved  for  use  in  the  State 
and,  when  necessary,  issue  closing  in¬ 
structions.  The  State  Director  may  re¬ 
quest  the  OGC  to  prepare  a  severance 
agreement  instrument  for  use  in  the 
State. 

§  1872.11  Disposition  of  proceeds  of 
partial  release,  subordination,  and 
consent  transactions. 

(a)  Payment  on  FmHA  account  or 
prior  lien  Or  use  for  development  or  en¬ 
largement.  Proceeds  from  the  sale  of  a 
portion  of  the  security,  the  granting  of 
an  easement  or  right-of-way,  proceeds 
from  leases  referred  to  in  11872.8(a)  (2) 
(ii) ,  royalties  and  damage  compensation 
payments,  except  for  compensation  for 
damages  for  growing  crops,  the  sale  of 
timber  that  clearly  depletes  the  Govern¬ 
ment’s  security,  other  than  that  har¬ 
vested  on  a  selective  cutting  basis  as  au¬ 
thorized  in  §1872.1 1(b) ,  naval  stores  pro¬ 
duction  not  managed  by  or  under  the 
supervision  of  the  borrower,  and  all 
similar  transactions  will  be  either  re¬ 
leased  for  payment  on  the  prior  lien,  ap¬ 
plied  as  an  extra  payment  on  the  FmHA 
loan  as  provided  in  Subpart  A,  Part  1861, 
Subchapter  E  of  this  chapter,  used  for 
replacement  or  repair  of  damages  for 
which  compensation  was  paid,  or  used 
as  provided  in  §  1872.4(c)  (2)  and  §  1872.4 
(d>  of  this  subpart. 
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(b)  Normal  income.  Proceeds  from 
leases  authorized  in  $1872.8,  except  lease 
proceeds  referred  to  in  51872.8(a)  (2)  (ii) , 
bonuses  and  rentals  under  mineral  leases, 
proceeds  from  the  sale  of  timber  that  is 
harvested  on  a  selective  cutting  basis 
that  does  not  deplete  the  Government’s 
security,  or  from  naval  stores  production 
managed  by  or  under  the  supervision  of 
the  borrower,  compensation  to  the  bor¬ 
rower  for  growing  crops,  labor,  or  serv¬ 
ices  in  cutting,  loading,  and  hauling  of 
security,  and  all  similar  transactions  will 
lxi  considered  as  normal  income  and  may 
be  used  for  the  same  purposes  as  for 
normal  income  security  as  outlined  in 
Subpart  A,  Part  1871,  Subchapter  F  of 
this  chapter.  When  forestry  products  in¬ 
come  is  received  by  the  borrower,  even 
though  it  is  considered  normal  income, 
the  County  Supervisor  must  determine 
that  amount  of  such  proceeds  that  may 
be  released  to  the  borrower.  In  making 
such  a  determination,  protection  of  the 
Government's  security  position  must  be 
fully  considered  in  light  of  the  amount 
of  forest  resources  remaining,  the  un¬ 
paid  balance  of  the  loan,  and  any  other 
debts  owed  the  FmHA. 

(c)  Assignment.  Any  proceeds  to  be 
paid  to  the  FmHA  subsequent  to  the  time 
of  closing  the  transaction  and  not  other¬ 
wise  assigned  or  made  payable  to  the 
FmHA  will  be  assigned  by  the  use  of 
Form  FmHA  443-16  or  other  assignment 
form  approved  by  the  OGC. 

§  1872.12  Assignment  and  release  of 
soil  bank  or  similar  program  pay¬ 
ments. 

The  County  Supervisor  may  take  an 
assignment  on  income  to  be  received 
under  a  Soil  Bank  or  similar  contract  to 
protect  the  financial  interest  of  the  Gov¬ 
ernment  or  to  facilitate  loan  servicing. 
The  assignment  of  all  or  a  portion  of  the 
income  from  the  assignment  may  be 
released  to  the  borrower  by  the  County 
Supervisor  when  not  to  the  financial 
detriment  of  the  Government,  and  pay¬ 
ments  due  on  all  FmHA  loans  have  been 
made  from  other  income  or  the  income 
is  urgently  needed  to  meet  emergency  or 
other  justifiable  uses. 

§  1872.13  Deceased  borrower. 

Decreased  borrower  cases  will  be 
handled  in  accordance  with  the  policy 
outlined  in  $  1871.39  of  Subpart  B,  Part 
1871,  Subchapter  F  of  this  chapter. 

§  1872.14  Bankruptcy  and  insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  in  accordance  with  the  policy 
outlined  in  $  1871.38  of  Subpart  B,  Part 
1871,  Subchapter  F  of  this  chapter.  The 
handling  of  bankruptcy  cases  varies  from 
state  to  state.  Therefore,  the  State  Direc¬ 
tor  will  issue  a  state  supplement  for  more 
specific  guidance  w'hen  it  will  expedite 
the  handling  of  such  cases. 

§  1872.15  Servicing  note-only  cases. 

Each  loan  made  on  a  note-only  basis 
without  mortgage  security  will  be  serv¬ 
iced  in  a  manner  consistent  with  the  best 
interests  of  the  FmHA. 

(a)  Sale  of  real  property  on  which  im¬ 
provements  were  made  with  note-only 


FmHA  funds.  Any  loan  evidenced  only 
by  an  unsecured  note  will  be  collected  by 
voluntary  means  at  the  time  of  the  sale 
of  the  property,  if  possible.  If  sucli  collec¬ 
tion  is  not  possible,  the  loan  may  be  as¬ 
sumed  by  the  purchaser  of  the  property 
on  the  terms  of  the  note  if  such  assump¬ 
tion  is  determined  to  be  in  the  FmHA’s 
best  financial  interest.  If  such  collection 
or  assumption  cannot  be  effected,  con¬ 
sideration  should  be  given  to  settling  the 
account  in  accordance  with  Part  1864, 
Subchapter  E  of  this  chapter,  if  it  is 
eligible,  obtaining  judgment,  or  classify¬ 
ing  it  as  collection- only.  In  case  of  a 
judgment  sale,  the  State  Director  with 
the  advice  of  the  OGC  and  the  U.S.  At¬ 
torney  will  authorize  an  employee  to 
attend  the  sale  and  if  appropriate  enter  a 
bid  on  behalf  of  the  Government  in  ac¬ 
cordance  with  5  1872.20(b)(4)  (vi)  and 
(vii)  of  this  subpart. 

(b)  Assumption  of  note-only  when  real 
property  securing  another  FmHA  loan 
is  involved.  When  a  borrower  has  an 
FmHA  loan  secured  by  real  estate,  and 
another  FmHA  loan  evidenced  only  by 
a  note,  and  the  entire  secured  real  estate 
debt  is  to  be  assumed,  all  or  a  part  of  the 
unsecured  note  up  to  the  present  market 
value  of  the  property  in  excess  of  existing 
liens  must  be  assumed  as  appropriate  un¬ 
der  §  1872.18  of  this  subpart,  if  approval 
of  assumption  of  the  secured  note  and 
transfer  of  the  real  estate  is  approved. 
If  the  entire  note-only  account  is  as¬ 
sumed,  it  may  be  assumed  by  use  of  Form 
FmHA  460-9,  “Assumption  Agreement 
(Same  Terms-Eligible  Transferee),”  in 
accordance  with  the  terms  of  the  existing 
note.  Otherwise,  it  may  be  assumed  by 
use  of  Form  FmHA  460-5,  "Assumption 
Agreement  (New  Terms),”  by  an  appli¬ 
cant  who  meets  the  eligibility  require¬ 
ments  for  the  type  of  loan  involved  and 
on  terms  applicable  to  such  a  loan.  Form 
FmHA  460-5  or  Form  FmHA  460-9  will 
be  modified  as  appropriate,  with  the  ad¬ 
vice  of  OGC.  The  loan  approval  official 
may  require  a  note-only  loan  being 
assumed  to  be  secured  by  obtaining  a 
new  mortgage. 

(c)  Deceased  borrower  cases.  When  a 
borrower  dies  while  owing  an  FmHA  un¬ 
secured  note,  the  case  will  be  handled  in 
accordance  with  the  applicable  policies 
in  Subpart  B,  Part  1871,  Subchapter  F 
of  this  chapter.  If  it  is  determined  that 
there  are  no  assets  in  the  estate  from 
which  the  claim  can  be  collected  and 
there  are  no  survivors  or  others  who  will 
assume  the  account  and  continue  to 
make  payments  on  the  note  in  accord¬ 
ance  with  its  terms,  the  account  will  be 
settled  immediately  in  accordance  with 
Part  1864,  Subchapter  E  of  this  chapter. 

§  1872.16  Release  of  FmHA  mortgage 
without  monetary  consideration  on 
basis  of  additional  security  or  be¬ 
cause  of  mutual  mistake  or  nonexist¬ 
ence  of  evidence  of  indebtedness  or 
valueless  liens. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate,  chat¬ 
tel,  or  miscellaneous  items  which  were 
taken  as  additional  security  for  a  loan 
secured  by  real  estate  may  be  released  by 
the  State  Director  without  consideration 


before  the  loan  is  paid  in  full,  if  the  mar¬ 
ket  value  of  the  remaining  security  for 
the  loan  is  clearly  adequate  to  secure  the 
unpaid  balance  of  the  loan.  No  part  of 
the  FO,  RL,  SW,  EM,  or  RH  farm  or  the 
borrower’s  dwelling  for  an  EM,  RH,  FO, 
or  RL  loan  is  considered  as  additional 
security  for  this  purpose.  This  subpart 
does  not  cover  basic  security  for  OL,  and 
EM  loans  and  only  permits  release  of 
real  estate  for  such  loans,  when  it  was 
taken  as  additional  security.  It  must  be 
determined  that  there  is  reasonable  as¬ 
surance  that  orderly  payments  can  be 
made  on  the  FmHA  indebtedness  and: 

(1)  Release.  The  release  is  needed  to 
help  finance  the  borrower’s  operations: 
or 

(2)  Purposes.  The  purposes  for  which 
the  loan  was  made  would  be  facilitated;' 
or 

(3)  Repayment.  The  borrower’s  abil¬ 
ity  to  repay  the  loan  will  be  improved. 

(b)  Release  of  real  estate  from  mort¬ 
gage  because  of  mutual  mistake.  Land  or 
buildings  included  in  the  mortgage 
through  mutual  mistake,  when  substan¬ 
tiated  by  the  factual  situation,  may  be 
released  from  the  mortgage  by  the  State 
Director.  The  release  is  contingent  on 
the  State  Director  with  the  advice  of  the 
OGC  determining  that  a  mutual  error 
existed  at  the  time  such  property  was  in¬ 
cluded  in  the  Government’s  mortgage. 

(c)  No  evidence  of  indebtedness.  The 
FmHA  mortgage  may  be  released  by  the 
County  Supervisor  in  situations  where 
there  is  no  evidence  of  an  existing  in¬ 
debtedness  secured  by  the  mortgage  in 
the  records  of  the  FmHA  County,  State, 
or  Finance  Office. 

(d)  Release  of  valueless  liens.  State 
Directors  are  authorized  to  release 
FmHA  mortgages  or  other  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  would  likely  be 
ineffectual  or  uneconomical.  This  au¬ 
thority  does  not  extend  to  valueless  judg¬ 
ment  liens  or  valueless  statutory  redemp¬ 
tion  rights  except  with  the  consent  of 
the  OGC.  The  following  will  be  obtained: 

(1)  Appraisal  report.  A  market  value 
appraisal  report  on  the  security  prepared 
by  an  FmHA  employee  authorized  to 
make  appraisals. 

(2)  Lienholders.  The  names  of  the 
holders  of  prior  liens  on  the  property 
and  the  amount  secured  by  each  lien 
which  is  prior  to  the  FmHA.  Such  infor¬ 
mation  will  be  recorded  in  the  running 
case  record  of  the  borrower’s  County  Of¬ 
fice  case  folder  and  submitted  to  the 
State  Director  for  his  review'. 

§  1872.17  Liquidation  action. 

When  the  County  Supervisor,  with  the 
advice  of  the  District  Director  and  the 
County  Committee,  except  the  County 
Committee  will  not  be  used  for  servicing- 
sections  502  and  504  RH  loans,  deter¬ 
mines  that  continued  servicing  of  the 
loan  will  not  accomplish  the  objectives 
of  the  loan  or  that  for  other  reasons 
further  servicing  cannot  be  justified  un¬ 
der  the  policy  stated  in  §  1872.1(b) ,  liqui¬ 
dation  of  the  account(s)  will  be  accom¬ 
plished  as  expeditiously  as  possible. 

(a)  General.  When  the  borrower  Is  will¬ 
ing  to  voluntarily  liquidate  the  account 
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immediately  by  selling  the  property  and 
paying  the  account  in  full,  transferring 
the  total  security  with  an  assumption 
of  all  or  the  appropriate  portion  of  the 
debt  under  §  1872.18,  selling  the  property 
for  not  less  than  its  present  market  value 
under  §  1872.17(h),  or,  conveying  the 
security  to  the  FmHA  under  §  1872.19, 
the  County  Supervisor  may  give  him  60 
days  to  accomplish  such  action.  If  the 
property  is  to  be  sold  or  transferred  for 
its  present  market  value  which  is  less 
than  the  total  secured  debts  against  it, 
the  County  Supervisor  will  appraise  the 
property  immediately.  If  the  unpaid 
FmHA  security  debt  and  any  prior  lien 
does  not  exceed  $100,000,  the  County  Su¬ 
pervisor  will  establish  the  present  market 
value  of  the  security.  Otherwise,  he  will 
obtain  the  concurrence  of  the  District 
Director  for  secured  debts  of  not  more 
than  $160,000  and  the  concurrence  of  the 
State  Director  if  the  secured  debts  exceed 
$160,000. 

(b)  Problem  case  report.  If  the  bor¬ 
rower  is  unwilling  to  take  any  of  the  ac¬ 
tions  specified  in  §  1872.17(a)  or  fails  to 
carry  out  any  such  actions  within  60 
days,  the  County  Supervisor  will  com¬ 
plete  Form  FmHA  465-7  and  send  it  to 
the  State  Office  through  the  District  Di¬ 
rector  so  that  the  District  Director’s  rec¬ 
ommendation  may  be  attached.  In  cases 
involving  only  a  Section  502  or  504  RH 
loan,  the  County  Committee’s  recom¬ 
mendation  on  Form  FmHA  465-7  will 
not  be  obtained.  If  the  State  Director 
agrees  that  forced  liquidation  is  appro¬ 
priate,  he  should  approve  such  liquida¬ 
tion.  The  State  Director  may  give  the 
borrower  additional  time  to  make  the 
sale,  transfer,  or  voluntary  conveyance 
before  sending  the  case  to  the  OGC  for 
initiation  of  foreclosure  action. 

•(c)  Acceleration  of  account.  When  the 
State  Director  approves  forced  liquida¬ 
tion,  the  account  should  be  accelerated 
and  the  borrower  notified  even  though  he 
gives  the  borrower  additional  time  to 
voluntarily  liquidate  the  account.  He 
should  place  a  time  limit  on  the  borrower 
which  usually  should  not  exceed  three 
months  in  the  first  instance.  The  original 
period  fixed  by  the  State  Director  plus 
any  extensions  granted  by  him  should  in 
no  case  exceed  one  (1)  year  without  prior 
concurrence  of  the  National  Office.  Prior 
to  granting  any  extension  after  the 
original  period  fixed  by  him,  the  State 
Director  will  require  the  County  Super¬ 
visor  to  report  the  steps  taken  by  the 
borrower  to  liquidate  the  account.  If  a 
sale  is  involved,  the  County  Supervisor’s 
report  should  indicate  whether  the  bor¬ 
rower’s  asking  price  is  reasonable  and 
whether  the  asking  price  is  delaying  the 
sale  unreasonably.  Acceleration  or  grant¬ 
ing  time  for  voluntary  liquidation  as  pro¬ 
vided  for  above  will  not  preclude  exercise 
of  the  authority  in  §  1872.17(g).  How¬ 
ever,  the  above  authority  should  never  be 
used  for  the  purpose  of  extending  the 
liquidation  period  under  §  182.17  (f ) . 

(d)  Assignment.  When  an  insured 
loan  case  is  sent  to  the  OGC  to  initiate 
liquidation  action,  the  insured  note  will 
be  simultaneously  assigned  to  the  fund. 


(e)  Multiple  loans.  When  a  borrower 
is  indebted  to  the  FmHA  for  more  than 
one  type  of  FmHA  loan,  a  thorough  study 
should  be  made  of  each  loan  and  of  the 
effect  liquidation  of  one  or  more  of  the 
loans  would  have  on  any  other  loan. 
When  liquidation  of  one  or  more  FmHA 
loans  secured  by  real  estate  is  necessary 
and  it  will  jeopardize  the  repayment  of 
or  the  accomplishment  of  the  purposes 
of  other  FmHA  loans,  all  FmHA  loans 
should  be  liquidated.  For  example,  on  an 
OL  and  FO  loan,  the  liquidation  action 
will  be  started  simultaneously,  and  the 
liquidation  of  real  estate  and  chattel  se¬ 
curity  will  be  coordinated  to  the  extent 
possible.  However,  the  chattel  security 
will  be  liquidated  in  accordance  with 
Subpart  B,  Part  1871  of  Subchapter  F 
except  that  when  an  account(s)  is  se¬ 
cured  by  both  real  estate  and  chattels 
and  the  account(s)  will  be  transferred, 
such  transfer(s)  will  be  accomplished  in 
accordance  with  §  1872.18  of  this  sub¬ 
part. 

(f )  Requirement.  An  RH  borrower  who 
obtained  a  loan  on  a  nonfarm  tract,  or 
any  FO  or  RL  borrower  who,  without 
FmHA  consent,  does  not  personally  op¬ 
erate  the  farm  or  recreational  facility,  or 
when  required  by  the  mortgage,  does  not 
live  on  the  security  property,  is  violating 
his  agreements  with  FmHA.  Such  a  bor¬ 
rower,  if  available,  will  be  promptly  con¬ 
tacted  in  person  by  the  County  Super¬ 
visor  and  advised  of  the  violation  and 
that  it  will  be  necessary  to  liquidate  the 
account  by  payment  in  full,  by  refinanc¬ 
ing  or  otherwise,  unless  definite  agree¬ 
ments  are  reached  to  remove  the  viola¬ 
tion  by  reoccupying  or  resuming  personal 
operation  of  the  property  as  required  by 
the  loan  documents,  or  consent  for  lease 
is  granted  as  authorized  in  §  1872.8  of 
this  Subpart.  If  the  borrower  is  not  avail¬ 
able  for  personal  contact  or  definite 
agreements  cannot  be  reached  or  con¬ 
sent  to  a  lease  is  not  authorized,  the 
County  Supervisor  will  write  to  the  bor¬ 
rower  at  his  last  known  address,  notify¬ 
ing  him  of  the  violation  and  advise  him 
that,  because  of  the  violation,  it  will  be 
necessary  to  liquidate  the  account.  The 
County  Supervisor  may  authorize  the 
borrower  a  reasonable  period  of  time  ( 60 
to  90  days)  in  which  to  correct  the  viola¬ 
tion.  If  during  such  period  the  borrower 
fails  to  remove  the  violation  or  take  ap¬ 
propriate  action  for  liquidation  of  the 
account  in  full,  the  case  will  be  handled 
in  accordance  with  §  1872.17  (b)  and  (c). 

(g)  Acceleration  agreement.  When 
liquidation  of  the  account  is  necessary 
because  of  failure  to  refinance,  or  for 
other  reasons,  and  the  remaining  loan 
repayment  period  exceeds  ten  (10)  years 
for  real  estate  loans,  or  two  (2)  years  for 
OL  and  EM  loans,  the  State  Director 
may,  in  lieu  of  foreclosure,  permit  the 
borrower  to  pay  the  account  under  an 
acceleration  agreement.  For  real  estate 
loans  other  than  RH  loans  on  nonfarm 
tracts,  the  term  of  the  agreement  will  not 
exceed  ten  (10)  years.  For  OL,  EM,  and 
RH  nonfarm  loans,  the  term  of  the  agree¬ 
ment  will  not  exceed  five  (5)  years.  In 
either  case,  the  balance  of  the  debt  will 
be  scheduled  for  repayment  in  equal  an¬ 


nual  or  monthly  amortized  installments' 
of  combined  principal  and  interest,  ex¬ 
cept  that  if  annual  payments  are  re¬ 
quired,  the  first  installment  may  be  less 
than  a  full  amortized  installment  if  it  is 
due  substantially  less  than  a  full  year 
after  the  date  of  the  agreement  and  the 
borrower  will  not  be  able  to  pay  the  full 
amount.  If  the  borrower  owes  a  small 
amount  and  the  remaining  period  of  the 
loan  is  ten  (10)  years  or  less  for  real 
estate  loans  and  two  (2)  years  or  less  for 
OL  or  EM  loans,  the  State  Director  may 
authorize  acceleration  of  the  account  for 
a  shorter  period,  as  appropriate.  Interest 
will  be  at  the  rate  shown  in  the  note.  The 
State  Director  will  determine  that  au¬ 
thorization  for  repayment  of  the  debt  un¬ 
der  an  accelerated  repayment  agreement 
is  necessary  to  protect  the  Government’s 
financial  interest  and  the  borrower  can 
reasonably  be  expected  to  meet  the  ac¬ 
celerated  payments,  and  the  borrower 
will  continue  to  comply  with  other  re¬ 
quirements  of  the  loan  and  security  in¬ 
struments.  When  an  understanding  to 
accelerate  is  reached  with  the  borrower. 
Form  FmHA  465-11,  ‘‘Accelerated  Repay¬ 
ment  Agreement,”  will  be  completed  and 
executed.  Separate  Forms  FmHA  465-11 
will  be  used  for  each  type  of  loan  and  for 
direct  or  insured  loans.  If  the  borrower 
fails  to  meet  any  installment  when  due  as 
provided  in  such  an  agreement,  fore* 
closure  action  will  be  initiated. 

(h)  Cash  sale.  When  a  cash  sale  of 
mortgaged  real  estate  will  result  in  the 
secured  debts  not  being  paid  in  full,  the 
County  Supervisor  is  authorized  to  ap¬ 
prove  the  sale  for  not  less  than  the  pres¬ 
ent  market  value  of  the  property  estab¬ 
lished  in  accordance  with  §  1872.17(a) 
and  to  release  the  Government’s  liens, 
provided : 

(1)  Substantial  recovery.  A  substantial 
recovery  can  be  made  on  the  FmHA  se¬ 
cured  indebtedness  based  on  a  recent 
appraisal  report  showing  the  present 
market  value  of  the  property. 

(2)  Application.  All  the  proceeds  are 
applied  on  the  mortgage  debts  in  ac¬ 
cordance  with  their  respective  priorities 
except  authorized  costs  as  specified  in 
§  1872.4(c)  (2). 

(3)  Release.  The  FmHA  liens  are  not 
released  by  the  County  Supervisor  until 
receipt  of  the  appropriate  sale  proceeds 
for  application  on  the  Government’s 
claim.  The  release  will  be  made  on  forms 
approved  or  prepared  by  the  OGC.  If  the 
debt  is  not  paid  in  full  and  a  deficiency 
judgment  is  not  to  be  obtained,  the  case 
will  be  reclassified  to  collection  only  if 
the  debt  cannot  be  settled  under  the  pro¬ 
visions  of  Part  1864  Subchapter  E  and  the 
requirements  of  FmHA  regulations  con¬ 
cerning  case  classifications  can  be  met. 
When  a  case  is  reclassified  to  collection 
only.  Form  FmHA  404-1,  “Case  Reclassi¬ 
fication,”  and  Form  FmHA  450-10,  “Ad¬ 
vice  of  Borrower’s  Change  of  Address  or 
Name,”  will  be  sent  to  the  Finance  Office. 

§  1872.18  Transfer  of  real  estate  secu¬ 
rity. 

When  the  mortgage  requires  the  con¬ 
sent  of  FmHA  to  any  proposed  sale  or 
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other  transfer  of  real  estate  security 
for  FmHA  loans,  the  borrower  should  be 
reminded  that  before  firm  agreements 
have  been  reached  with  a  purchaser  of  all 
or  a  portion  of  the  security,  the  borrow¬ 
er  and  purchaser  should  contact  the 
County  Supervisor  concerning  the  pro¬ 
posed  sale.  If  the  proposed  sale  would  not 
result  in  the  FmHA  account  being  paid 
in  full  at  the  time  of  the  sale,  the  County 
Supervisor  should  explain  thoroughly  the 
requirements  of  this  section  and  §  1872.4 
or  1872.17  as  appropriate.  When  the 
transferor  is  receiving  a  substantial 
downpayment  in  connection  with  the 
sale  of  his  property,  the  purchaser  should 
be  required  to  contact  other  sources  of 
credit  to  secure  a  loan  for  repayment 
of  the  FmHA  loan  in  full.  When  real 
estate  security,  including  water  rights, 
is  sold  and  the  mortgage  requires  FmHA 
consent  to  the  sale  and  the  transaction 
cannot  be  approved  under  the  appropri¬ 
ate  sections  of  this  subpart  the  account 
will  be  liquidated  as  required  in  $  1872.17. 

(a)  Authority.  County  Supervisors, 
District  Directors,  and  State  Directors 
are  authorized  to  approve  transfers  with 
assumption  of  FmHA  accounts  to  eligible 
or  ineligible  transferees  in  accordance 
with  §  1872.18  and  release  of  liability 
when  the  secured  debts  do  not  exceed 
$100,000,  $160,000.  and  $225,000  respec¬ 
tively.  State  Directors  also  are  authorized 
to  approve  such  transfers  to  and  assump¬ 
tions  by  ineligible  transferees  regardless 
of  the  amount  of  the  outstanding  FmHA 
debts  or  the  amount  of  prior  liens.  Pro¬ 
posed  transfers  to,  and  assumptions  by, 
eligible  transferees  which  will  exceed 
the  authorizations  and  limitation  of  the 
State  Director  for  an  initial  or  subse¬ 
quent  loan  of  the  same  type,  will  be  sub¬ 
mitted  to  the  National  Office  for  prior  au¬ 
thorization  for  approval. 

(b)  General  policies.  The  following 
general  policies  will  be  applicable  when 
an  FmHA  borrower  transfers  or  proposes 
to  transfer  real  estate  which  is  security 
for  an  FmHS  loan's)  and  the  loan  ac¬ 
count  (s)  is  to  be  assumed  by  use  of  either 
Form  FmHA  460-9  or  Form  FmHA  460- 
5. 

(1)  Agreement.  Form  FmHA  465-5, 
"Transfer  of  Real  Estate  Security,”  will 
be  completed  to  reflect  tire  agreement  be¬ 
tween  the  transferor  and  the  transferee. 

(2)  Assignment.  If  an  insured  loan  is 
involved,  when  applicable,  the  Finance 
Office  will  have  the  insured  not  assigned 
to  the  fund  when  the  assumption  agree¬ 
ment  changes  the  terms  of  the  note. 

(3)  Value.  All  transfers  will  be  based 
on  present  market  value.  When  the  total 
secured  FmHA  debt's)  exceeds  the  pres¬ 
ent  market  value,  the  transferee  will  as¬ 
sume  an  amount  equal  to  the  present 
market  value  as  determined  in  accord¬ 
ance  with  §  1872.1(a),  less  prior  liens. 
Otherwise,  the  transferee  will  assume 
the  total  FmHA  secured  debt's). 

(4)  Assumption  agreement.  Notwith¬ 
standing  that  part  of  §  1807.2(f)(8)  re¬ 
garding  the  effect  of  a  wife’s  signature 
on  a  promissory  note,  a  deceased  bor¬ 
rower’s  spouse  will  execute  an  assump¬ 
tion  agreement  when  the  spouse  is  not 
already  liable  for  the  indebtedness  be¬ 


cause  of  not  having  signed  the  note(s) 
or  would  be  absolved  from  liability 
under  State  law  after  having  signed  the 
note(s).  The  assumption  agreement, 
when  required  in  such  cases,  will  be  com¬ 
pleted  and  sent  to  the  Finance  Office. 
The  interest  rate  and  terms  of  the  as¬ 
sumption  agreement  of  such  a  spouse 
usually  will  remain  the  same  as  they 
were  in  the  note(s) .  If,  however,  the  num¬ 
ber  of  years  over  which  a  note  was 
amortized  needs  to  be  extended  to  be 
within  the  repayment  ability  of  the  as¬ 
suming  spouse,  the  reamortization  pe¬ 
riod  may  be  extended  but  cannot  exceed 
the  repayment  period  applicable  to  the 
kind  of  loan  being  assumed  calculated 
from  the  date  of  the  original  note.  Au¬ 
thorization  to  continue  the  loan  at  the 
interest  rate  and  terms  authorized  by 
this  paragraph  are  contingent  on  a  de¬ 
termination  by  the  approval  official  that 
such  rates  and  terms  are  necessary  to 
carry  out  the  purpose  of  the  loan,  or  to 
protect  the  financial  interest  of  the 
Government. 

(5)  Withdrawal  of  joint  borrowers. 
When  one  of  the  joint  borrowers  (in¬ 
cluding  the  jointly  liable  former  spouse 
of  a  divorced  borrower)  withdraws  from 
the  operation  and  conveys  his  interest 
in  the  security  property  to  the  remaining 
borrower  who  desires  to  assume  the  total 
indebtedness,  the  assumption,  except  for 
RH  loans,  will  be  made  on  the  basis  of 
the  existing  note's )  by  use  of  Form 
FmHA  460-9  or,  in  case  of  an  ineligible 
transferee,  on  Form  FmHA  460-5  on 
terms  applicable  to  ineligible  applicants. 
For  RH  loans,  an  assumption  agreement 
is  not  required.  However,  Form  FmHA 
450-10  will  be  submitted  to  the  Finance 
Office  when  the  account  will  be  continued 
with  the  remaining  borrower's)  under 
a  different  name.  In  either  case,  the  for¬ 
mer  spouse  or  previous  joint  owner  will 
be  released  of  liability  for  the  indebted¬ 
ness  if  the  conditions  of  §  1872.18(f)  are 
met,  except  when  a  divorce  decree 
awarded  the  security  property  to  one 
spouse  wuold  be  responsible  for  playing 
spouse  would  be  responsible  for  paying 
all  or  part  of  the  mortgage  payments. 

(6)  Assumption  with  joint  borrower. 
When  the  spouse  or  another  member  of 
a  borrower’s  family  who  is  eligible  for  the 
kind  of  loan  involved  will  assume  the  in¬ 
debtedness  with  one  or  more  of  the  exist¬ 
ing  borrowers,  the  assumption  will  be 
made  on  the  same  basis  as  the  existing 
note(s)  by  use  of  Form  FmHA  460-9. 
Such  assumptions  are  frequently  made 
in  accordance  with  all  or  the  applicable 
requirements  of  this  §  1872.18  when  an 
aged  couple  has  a  son  or  daughter  who 
will  assist  in  operating  the  farm  or  live 
in  the  RH  house,  help  make  the  pay¬ 
ments,  and  obtain  title  to  the  property 
individually  or  jointly  with  the  borrow¬ 
er's),  or  subject  to  a  life  estate  reserva¬ 
tion  by  the  existing  borrower's) . 

(7)  Loan  type.  The  kind's)  of  loan  will 
remain  the  same  for  all  loans  except  that 
loans  which  are  transferred  to  ineligible 
applicants  will  be  classified  as  ORE. 

(8)  Conveyance  of  a  portion  of  the 
security.  Generally,  title  to  all  FmHA  real 
estate  security,  including  water  rights, 


must  be  conveyed  to  the  transferee  not 
later  than  the  date  of  closing  the  trans¬ 
fer.  However,  a  transfer  of  a  portion  of 
the  FmHA  real  estate  security  with  an 
assumption  of  the  total  indebtedness 
may  be  approved,  provided:  The  portion 
of  the  FmHA  security  transferred  has  a 
present  market  value  at  least  equal  to 
the  total  indebtedness  owed  by  the  bor¬ 
rower  or  such  indebtedness  is  reduced  by 
a  cash  payment  to  the  present  market 
value  of  such  property,  and  the  trans¬ 
action  is  advantageous  to  the  Govern¬ 
ment.  In  such  a  transaction,  the  trans¬ 
feror  will  be  released  from  personal 
liability  for  the  debt.  The  security  he  re¬ 
tained  will  be  released  from  the  Govern¬ 
ment’s  lien. 

(9)  Multiple  sales  and  assumption. 
When  a  request  is  made  by  a  bor¬ 
rower  to  transfer  the  real  estate  security 
as  parcels  to  two  or  more  transferees 
with  assumption  of  a  portion  of  the  debt, 
the  County  Supervisor  may  send  the 
proposed  action  to  the  State  Director  for 
consideration  if  the  County  Supervisor 
recommends  that  such  a  transaction 
would  be  advantageous  to  the  Govern¬ 
ment.  In  such  a  case,  the  total  debt  must 
be  assumed  by  the  transferee  even  though 
a  portion  of  the  security  property  may 
be  retained  by  the  transferor.  The  Coun¬ 
ty  Supervisor  will  submit  to  the  State  Di¬ 
rector  the  complete  factual  information 
concerning  the  transaction.  It  will  in¬ 
clude  appraisal  reports  showing  the  pres¬ 
ent  market  value  of  each  portion  to  be 
transferred  and  such  value  of  the  total 
unit  before  subdivision,  the  amount  of 
indebtedness  to  be  assumed  by  each 
transferee,  and  the  case  file  with  other 
pertinent  information  outlining  the  rea¬ 
sons  for  the  proposed  actions. 

(10)  Dual  security.  When  the  ac¬ 
count's)  is  secured  by  both  chattel  and 
real  estate,  all  the  chattel  security  must 
be  transferred,  sold,  or  liquidated  by  the 
time  of  the  transfer  or  the  real  estate, 
except  that  in  case  of  EM  or  SL  secu¬ 
rity,  the  real  estate  security  may  be 
transferred  without  transfer  or  liquida¬ 
tion  of  the  chattel  security  upon  prior 
approval  of  the  National  Office. 

(11)  Consent.  The  written  consent  of 
any  lienholder  must  be  obtained  if  re¬ 
quired. 

(12)  Junior  liens.  When  the  full 
amount  of  the  FmHA  debits  assumed, 
there  must  be  no  liens,  judgments,  or 
other  claims  against  the  security  which 
are  junior  to  any  FmHA  liens  being  as¬ 
sumed  unless  the  State  Director  deter¬ 
mines  that  such  liens,  judgments,  or 
claims  will  not  adversely  affect  the 
Government’s  security  interest  and  that 
the  transferee’s  ability  to  pay  the  FmHA 
debt  will  not  be  impaired  thereby. 

(13)  Restriction.  When  less  than  the 
full  amount  of  the  FmHA  debt  is  being 
assumed,  there  must  be  no  liens,  judg¬ 
ments,  or  other  claims  against  the  secu¬ 
rity  which  are  junior  to  any  FmHA  loans 
being  assumed. 

(14)  Loans.  An  initial  or  subsequent 
loan  for  which  the  transferee  is  eligible 
may  be  made  in  connection  with  a  trans¬ 
fer,  subject  to  the  policies  and  procedures 
governing  the  kind  of  loan  being  made. 
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When  the  transfer  is  being  made  to  an 
eligible  FO  applicant,  FO  loan  funds  may 
be  used  to  pay  equity.  When  real  estate 
security  for  an  RH  loan  is  transferred  to 
a  person  eligible  under  Subpart  A,  Part 
1822  of  Subchapter  B  for  an  RH  loan  to 
purchase  such  real  estate,  RH  loan  funds 
may  be  used  to  pay  the  equity.  This,  how¬ 
ever,  does  not  include  income  producing 
lands  or  buildings.  In  lieu  of  the  subse¬ 
quent  loan  of  the  kind  involved,  the  Gov¬ 
ernment's  lien  may  be  subordinated  to 
(1)  enable  the  transferor  to  take  a  first 
mortgage  to  secure  the  amount  of  his 
equity  payment,  or,  (2)  to  permit  another 
lender  to  furnish  funds  needed  in  con¬ 
nection  with  the  transfer.  In  such  cases, 
the  subordination  will  be  processed  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §  1873.3.  The  transferor  may  convey 
title  to  the  property  by  warranty  deed  or, 
when  he  agrees  to  take  a  first  lien  to  se¬ 
cure  his  downpayment,  he  may  sell  the 
property  by  purchase  contract  or  similar 
instrument  that  meets  the  conditions  of 
§  1821.7(a)  (2).  In  such  cases,  prior  lien¬ 
holders’  agreements  will  be  obtained  in 
accordance  with  §  1807.2(f)  (5).  When 
necessary  to  settle  a  divorce  action,  a  sub¬ 
sequent  loan  may  be  made  or  a  subordi¬ 
nation  may  be  granted  to  permit  the  re¬ 
maining  borrower  to  obtain  a  loan  in  an 
amount  not  to  exceed  the  equity  in  the 
property. 

(15)  Payments.  If  a  payment  to  the 
transferor  is  to  be  made  in  connection 
with  the  transfer,  the  total  FmHA  debt 
must  be  assumed  unless  the  payment  re¬ 
ceived  by  the  transferor  is  applied  on  a 
prior  lien  or  to  the  portion  of  the  trans¬ 
feror’s  FmHA  debt  not  assumed.  When 
the  full  amount  of  the  FmHA  secured 
debt  is  being  assumed  and  other  FmHA 
debts  owed  by  the  transferor  are  not 
adequately  secured,  the  State  Director 
may,  as  a  condition  of  approving  the 
transfer,  require  that  all  or  a  part  of  any 
equity  payment  be  applied  on  such  debts. 

(16)  Downpayment.  An  eligible  trans¬ 
feree  will  make, a  downpayment  on  the 
FmHA  secured  debts  if  he  is  financially 
able.  When  a  payment  is  required  the 
transfer  will  not  be  closed  nor  the  appro¬ 
priate  assumption  agreement  executed 
prior  to  receipt  of  such  payment. 

(17)  Date.  The  effective  date  of  the 
transfer  will  be  the  actual  date  the 
transfer  is  closed.  This  is  the  date  on 
which  Forms  FmHA  460-5  or  FmHA  460- 
9  are  signed.  In  connection  with  the  use 
of  either  form,  the  unpaid  principal  bal¬ 
ance  and  accrued  interest  will  be  shown 
in  Table  1  and  the  accrued  interest  will 
be  computed  from  Form  FmHA  451-26, 
“Transaction  Record,”  Form  FmHA  451- 
31,  “Borrower  Transaction  Record,”  or 
the  monthly  payment  account  Status 
Report.  If  Form  FmHA  460-9  is  used,  the 
transferee  will  be  informed  of  the 
amount  of  principal  and  interest  owed. 
He  also  will  be  advised  of  the  total 
amount  paid  as  of  the  closing  date  which 
has  not  been  credited  to  the  account, 
the  amount  that  would  be  required  to  be 
paid  to  place  the  account  on  schedule  as 


of  the  previous  installment  due  date,  and 
any  accounts  that  must  be  paid  to  bring 
any  monthly  payments  up  to  date. 

(18)  Civil  Rights  Acts.  “When  the 
property  transferred  will  continue  to  be 
used  for  the  same  or  a  similar  purpose 
for  which  federal  financial  assistance 
was  extended,  except  for  property  in¬ 
volving  only  one  or  more  of  the  follow¬ 
ing  programs:  FO  and  OL  loans  for 
farm  purposes;  RH  502,  504,  and  523 
Self  Help  loans;  and  EO,  SW,  and  EM 
loans  to  individuals;  the  transferee  will 
sign  a  Form  FmHA  400-4,  ‘Nondiscrimi¬ 
nation  Agreement.’  ” 

(c)  Transfer  of  loans  to  eligible  ap¬ 
plicants —  (1)  Eligibility.  A  loan  may  be 
transferred  to  an  applicant  who  meets 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  or  whose  situa¬ 
tion  after  the  transfer  will  satisfy  such 
eligibility  requirements.  Also,  an  RH 
Senior  Citizen  loan  may  be  transferred 
to  anyone  eligible  for  a  Section  502  RH 
loan.  An  ORE  loan  may  be  transferred 
to  an  applicant  who  meets  the  eligibil¬ 
ity  requirements  for  an  FO  loan,  or  to 
an  applicant  who  meets  the  eligibility 
requirements  for  an  RH  loan  if  it  is  a 
nonfarm  tract  and  was  security  for  an 
FH  loan  originally.  An  RH  loan  to  a  per¬ 
son  of  low  or  moderate  income  may  be 
transferred  to  a  person  whose  income  is 
above  moderate  and  who  meets  the 
other  requirements  of  an  eligible  trans¬ 
feree.  However,  preference  will _ 

An  above  moderate  loan  may  be  trans¬ 
ferred  to  an  applicant  whose  income 
may  not  be  in  the  above  moderate 
category  provided  his  income  is  suffi¬ 
cient  to  meet  the  terms  of  the  loan.  Such 
a  loan,  after  the  transfer,  will  continue 
to  be  classified  as  above  moderate.  Spe¬ 
cial  livestock  or  other  emergency  type 
loans  no  longer  being  made  may  be 
transferred  to  an  applicant  who  meets 
current  EM  loan  requirements.  Any 
other  type  of  loan  for  which  there  are 
no  present  authorizations  or  eligibility 
requirements  may  be  transferred  only 
with  the  advice  of  the  National  Office 
after  considering  the  recommendation 
of  the  State  Director  and  reviewing  the 
case  file. 

(2)  Repayment  and  re  amortization 
terms — (i)  Form  FmHA  460-9.  Except  as 
noted  below  for  RH  loans,  assumption  of 
any  FmHA  loan  may  be  approved  with¬ 
out  any  change  in  the  balance  owed,  in¬ 
terest  rate,  or  other  terms.  In  such  cases 
Form  FmHA  460-9  will  be  used.  A  loan 
may  be  transferred  even  though  it  is  on 
schedule,  ahead  of  schedule,  or  behind 
schedule.  Whenever  reasonably  possible, 
any  delinquency  should  be  paid  at  the 
time  of  assumption.  However,  this  is  not 
required  if  the  total  FfciHA  debt  to  be 
assumed  is  within  the  debt  paying  ability 
of  the  transferee. 

(A)  Rural  Housing  Disaster  (RHD) 
loans  will  be  transferred  at  the  current 
rate  for  section  502  loans  unless  the 
transferee  is  eligible  for  a  RHD  loan. 

(B)  Direct  sections  502,  503,  and  di¬ 
rect  Senior  Citizen  RH  loans  will  be 
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transferred  at  the  current  rate  for  sec¬ 
tion  502  loans. 

(C)  Low  and  moderate  RH  loans 
transferred  to  a  person  having  an  above¬ 
moderate  income  will  be  transferred  at 
the  current  rate  for  an  above-moderate 
section  502  loan. 

(ii)  Form  FmHA  460-5.  If  an  exten¬ 
sion  of  the  existing  loan  repayment  pe¬ 
riod  is  necessary  to  enable  the  trans¬ 
feree  to  be  successful,  Form  FmHA  460-5 
will  be  used.  The  new  repayment  period 
will  not  exceed  the  repayment  period  for 
a  new  loan  of  the  type  involved;  for  ex¬ 
ample,  FO — 40  years,  OL — 7  years,  and 
RH — 33  years.  If  a  new  repayment  pe¬ 
riod  is  used  and  the  current  interest  rate 
is  higher  than  the  rate  specified  in  the 
note,  the  current  interest  rate  for  a  new 
loan  of  the  type  involved  will  be  used  and 
any  insurance  charge  applicable  to  such 
a  loan  will  be  provided  for,  except  in  as¬ 
sumptions  by  a  surviving  spouse  under 
§  1872.18(b)  (4).  In  determining  the  new 
repayment  period  and  interest  rate,  (a) 
an  ORE  loan  will  be  considered  an  FO  or 
RH  loan,  as  appropriate,  if  the  applicant 
and  the  property  meet  the  requirements 
of  1  1872.18(c)(1),  and  (b)  an-SL  or 
other  emergency  type  loan  no  longer  be¬ 
ing  made  will  be  considered  an  EM  loan. 

(d)  Transfer  of  loans  to  ineligible 
transferees.  When  a  borrower  sells  or 
proposes  to  sell  the  real  estate  security 
to  a  person(s)  who  is  not  eligible  to  as¬ 
sume  the  indebtedness  in  accordance 
with  §1872.18  (c)  and  the  mortgage  re¬ 
quires  the  Government’s  consent  for  the 
transaction,  it  will  be  the  policy  to  per¬ 
mit  assumption  of  the  account  by  the  in¬ 
eligible  transferee  if  it  is  in  the  best  in¬ 
terest  of  the  FmHA.  Otherwise,  the  ac¬ 
count  will  be  immediately  liquidated.  In¬ 
eligible  transferees  may  include  a  farm¬ 
ing  corporation  or  a  farming  partnership 
but  do  not  include  other  corporations  or 
partnerships,  real  estate  brokers,  or  fi¬ 
nancing  institutions.  For  any  type  of  loan 
for  which  there  are  no  existing  authori¬ 
zations  or  eligibility  requirements  in 
FmHA  Instructions,  the  loan  may  be 
transferred  under  the  requirements  and 
conditions  of  this  Subpart.  If  the  ap¬ 
proval  official  determines  that  it  is  in  the 
best  financial  interest  of  the  FmHA  to 
transfer  the  account,  he  may  consent  to 
the  transfer  by  assumption  agreement 
provided: 

(1)  Downpayment.  Each  transferee  is 
required  to  make  as  large  a  downpay¬ 
ment  on  the  FmHA  secured  debt  as  he 
is  financially  able  to  make  under  the  cir¬ 
cumstances.  However,  no  transfer  to  an 
ineligible  applicant  may  be  approved 
without  at  least  ten  (10)  percent  down- 
payment. 

(2)  Terms — farm.  Except  for  RH 
loans  on  nonfarm  tracts,  the  balance  of 
the  FmHA  debt  assumed  is  scheduled  for 
repayment  in  not  to  exceed  ten  (10) 
years  with  amortized  monthly  or  annual 
installments,  and  with  interest  to  the 
borrower  at  the  rate  being  charged  for 
section  502  RH  loans  to  moderate-in¬ 
come  applicants  at  that  time  or  at  the 
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rate  of  interest  specified  in  the  note 
being  assumed,  whichever  is  greater. 
When  it  has  been  definitely  determined 
that  a  property  cannot  be  transferred 
on  terms  of  ten  (10)  years  or  less  because 
of  conditions  in  the  area,  the  State  Di¬ 
rector  may  authorize  a  longer  repay¬ 
ment  term  not  to  exceed  fifteen  (15) 
years.  When  the  FmHA  debt  consists 
only  of  OL  and  EM  operating  type  loans 
secured  by  real  estate,  the  balance  of 
the  debt  assumed  will  be  scheduled  for 
repayment  in  not  more  than  five  (5) 
years.  In  case  of  real  estate  loan  trans¬ 
fers  previously  made  on  terms  of  not 
more  than  five  (5)  years  and  the  bor¬ 
rower,  because  of  crop  failure,  a  natural 
disaster,  or  similar  conditions  beyond  his 
control,  is  unable  to  meet  the  scheduled 
installments,  an  extension  of  the  repay¬ 
ment  period  not  to  exceed  a  total  of  ten 
(10)  years  from  the  date  of  transfer  may 
be  authorized  provided  the  County  Com¬ 
mittee  and  the  State  Director  determine 
that  the  extended  repayment  period  is 
necessary  to  prevent  foreclosure  action 
and  the  Government’s  interest  will  not 
be  adversely  affected.  In  such  cases,  the 
unpaid  balance  owed  will  be  reamortized 
over  the  remaining  period  and  the  bor¬ 
rower  will  execute  a  replacement  as¬ 
sumption  agreement  evidencing  the 
debt. 

(3)  Terms — nonfarm.  For  RH  loans 
secured  by  a  lien  on  a  nonfarm  tract, 
the  balance  of  the  RH  debt  assumed  will 
be  scheduled  for  repayment  in  not  more 
than  five  (5)  years  with  amortized  an¬ 
nual  or  monthly  installments.  Interests 
on  the  amount  assumed  will  be  charged 
at  the  rate  currently  applicable  to  above¬ 
moderate  RH  loans,  including  insurance 
charges,  or  at  the  rate  of  interest  speci¬ 
fied  in  the  note  being  assumed,  which¬ 
ever  is  greater. 

(4)  Payment.  The  transferee  has  abil¬ 
ity  to  pay  the  FmHA  debt  in  accordance 
with  the  assumption  agreement  and  the 
legal  capacity  to  enter  into  the  contract. 

(5)  County  Committee.  The  County 
Committee,  except  for  Section  502  and 
504  RH  loans,  finds  that  the  transferee 
will  honestly  endeavor  to  make  payments 
in  accordance  with  the  assumption 
agreements,  maintain  the  security  prop¬ 
erty,  and  carry  out  his  other  obligations 
in  connection  with  the  loan. 

<6)  Condition.  The  transfer  will  not 
adversely  affect  the  FmHA  program  in 
the  area. 

(e)  Consent  of  FmHA  not  required  to 
transfer.  When  the  FmHA  mortgagees) 
does  not  require  the  Government’s  con¬ 
sent  to  the  sale  of  the  security  and  the 
borrower  conveys  or  proposes  to  convey 
the  security  to  a  person  who  is  ineligible 
or  unwilling  to  assume  the  FmHA  debt 
in  accordance  with  1  1872.18  (c)  or  (d), 
the  Government  will  not  consent  to  the 
sale.  In  such  a  case,  the  County  Super¬ 
visor  will  advise  the  State  Director  of  the 
sale.  If  the  account  is  delinquent  or  the 
loan  is  otherwise  in  default,  the  County 


Supervisor  also  will  advise  the  State 
Director  of  the  nature  of  the  default,  and 
any  specific  plans  that  may  have  been 
made  to  correct  the  default.  If  the  State 
Director  decides  to  continue  with  the 
account,  it  will  be  serviced  in  the  name 
of  the  borrower  and  otherwise  serviced 
in  the  usual  manner. 

(f )  Release  of  transferor  from  liability. 
The  policy  of  the  FmHA  is  that  the  bor¬ 
rower  (and  any  cosigner  for  an  RH  loan) 
will  be  released  from  personal  liability 
to  the  FmHA  when  all  of  the  real  estate 
security  for  a  loan  is  transferred  under 
§  1872.18  (c)  or  (d)  and  the  total  out¬ 
standing  debt  or  that  portion  of  the  debt 
equal  to  the  present  market  value  of  the 
security  is  assumed.  Borrowers,  however, 
may  not  be  released  from  personal  lia¬ 
bility  to  the  FmHA  when  real  estate 
securing  loans,  other  than  section  502 
and  504  RH  loans,  is  transferred  to  an 
ineligible  transferee  under  §  1872.18(d) 
unless  the  debt  assumed  by  the  trans¬ 
feree  is  scheduled  for  repayment  in  not 
to  exceed  five  (5)  years  from  the  date  of 
the  assumption  agreement.  Also,  when 
the  total  outstanding  debt  is  not  as¬ 
sumed,  the  following  conditions  must  be 
met: 

It 

(1)  Required  certification —  (i)  Certi¬ 
fication  by  County  Committee.  The 
County  Committee,  except  for  section 
502  and  504  RH  loans,  must  execute  a 
memorandum  containing  the  following 
statement: 

(Name  of  transferor  and  any  cosigner)  in 
our  opinion  do  not  have  reasonable  ability 
to  pay  all  or  a  substantial  part  of  the  bal¬ 
ance  of  the  debt  not  assumed  after  consid¬ 
ering  their  assets  and  income  at  the  time 
of  transfer.  Transferors  have  cooperated  in 
good  faith,  used  due  diligence  to  maintain 
the  security  against  loss,  and  otherwise  ful¬ 
filled  the  covenants  incident  to  the  loan  to 
the  best  of  their  ability.  Therefore,  we  rec¬ 
ommend  that  the  transferor  and  any  co¬ 
signer  be  released  of  personal  liability  upon 
the  transferees’  assumption  of  that  portion 
of  the  indebtedness  equal  to  the  present 
market  value  of  the  security. 

(ii)  Certification  by  loan  approval  offi¬ 
cial.  The  official  approving  the  transfer 
section  502  and  504  RH  loans  must  ex¬ 
ecute  a  memorandum  containing  the 
statement  provided  for  in  §  1872.18(f) 
(1)  (i)  wiien  County  Committee  action 
was  not  required  to  authorize  release  of 
the  borrower  from  personal  liability  to 
the  FmHA. 

(2)  Release.  For  an  RH  loan  involving 
a  cosigner,  the  transferor  may  be  re¬ 
leased  from  personal  liability  only  if  the 
cosigner  also  can  be  released. 

(3)  Continued,  liability.  When  an  in¬ 
eligible  transferee  assumes  an  FmHA 
loan,  other  than  a  section  502  and  504 
RH  loan,  scheduled  for  repayment  in 
more  than  five  (5)  years  from  the  date 
of  the  assumption  agreement,  the  trans¬ 
feror  must  indicate  that  he  will  continue 
to  be  liable  for  the  debt  by  signing  an 
agreement  as  follows: 


Continued  Liability  Agreement  of  Present 
Debtors 

The  undersigned  hereby  agree  to  remain 
personally  liable  for  the  Indebtedness  owed 

to  the  FmHA  and  assumed  by _ 

(assuming  parties) 
under  assumption  agreement  dated _ 


(Date) 

(The  original  of  the  signed  agreement  will 
be  attached  to  the  original  assumption  agree¬ 
ment,  a  copy  filed  in  the  transferee’s  County 
Office  case  folder,  and  a  copy  provided  the 
transferor.) 

<g)  Processing  transfer  by  assumption 
of  indebtedness.  When  the  transfer  is  not 
within  the  County  Supervisor’s  approval 
authority,  the  docket  with  the  trans¬ 
feror’s  case  file  will  be  sent  to  the  District 
Director  or  State  Office,  as  appropriate, 
for  approval  or  disapproval. 

(1)  Refund  of  unused  funds,  loan  funds 
not  advanced,  transaction  record.  Unex- 
l>ended  funds  in  the  supervised  bank 
account  will  be  applied  as  a  refund  unless 
FO,  SW,  RL,  RH,  RRH,  LH,  or  EM  secu¬ 
rity  is  transferred  to  an  eligible  applicant 
and  the  funds  are  needed  for  completing 
planned  development.  Any  obligation  of, 
or  request  for  loan  funds  not  yet  ad¬ 
vanced  will  be  canceled.  Form  FmHA 
451-26,  Form  FmHA  451-31  or  the 
monthly  payment  account  Status  Report 
will  be  used  to  compute  the  unpaid  bal¬ 
ance  due  on  the  effective  date  of  the 
transfer. 

(2)  Preparation  and  distribution  of 
transfer  docket — (i)  Checking  docket 
forms.  When  the  transfer  docket  forms 
shown  in  §  1872.18(g)  (2)  (iii)  have  been 
completed,  the  approval  official  will  de¬ 
termine  that  the  proposed  transfer  con¬ 
forms  to  the  applicable  procedural  re¬ 
quirements,  each  form  is  prepared  cor¬ 
rectly  in  accordance  with  Forms  Manual 
Insert  or  other  appropriate  Subparts, 
and  items  such  as  names,  addresses,  and 
the  amount  of  the  indebtedness  to  be 
assumed  are  the  same  on  all  forms  in 
which  such  items  appear. 

(ii)  Information  on  the  availability  of 
other  credit.  The  County  Supervisor  will 
record  in  the  running  case  record  the 
pertinent  information  concerning  the 
negotiations  made  by  an  eligible  trans¬ 
feree  and  the  discussion  by  FmHA  per¬ 
sonnel  with  the  applicant’s  creditors  and 
other  lenders.  The  investigation  and 
availability  of  other  credit  for  eligible 
transferees  will  be  documented  as  re¬ 
quired  for  the  kind  of  loan  being  assumed. 
This  must  be  sufficiently  clear  and  ade¬ 
quate  to  establish  that  other  credit  is  not 
available  to  pay  the  debt  in  full  and 
make  the  transfer  unnecessary.  Any  let¬ 
ters  from  lenders  or  other  evidence  which 
may  have  been  obtained  indicating  that 
the  applicant  is  unable  to  obtain  satis¬ 
factory  credit  elsewhere  will  be  included 
in  the  loan  docket. 

(iii)  Distribution  of  transfer  docket 
forms.  The  following  table  will  be  used  as 
a  guide  in  distributing  the  necessary 
forms. 
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Name  of  form 


440-3  Record  of  Acttons.'sr.^=s=xri=^=^s===s=c=~s3Rxx=====3 

'  400-4  Nondiscrimination  Agreement _ — =a 

410-1  Application  for  FmHA  Services  (with  attachments) — 
>410-4  Application  for. Rural  Housing  Loans  (Non-Farm 

Tract) . . . . 

» 410-5  Request  for  Verification  of  Employment... ssi-s-s-s 
465-5  Transfer  of  Real  Estate  Security _ rsss _ ------- .. 

•  440-2  County  Committee  Certification  or  Recommendation. 

* 4  431-2  Farm  and  Home  Plan _ _ _ ----- — - - 

>  431-1  Long-Time  Farm  and  Home  Plan - - - - 

* 4  431-3  Family  Budget _ - - ; 

• 4  431-4  Business  Analysis-Nonagricultural  Enterprise - r 

•  422-1  Appraisal  Report  (Farm  Tract) - - - 

422-3  Map  of  Property . . — - i 

>422-8  Property  Information  and  Appraisal  Report — Rural 
Housing  Nonfarin  Tract _ _ _ _ 

•  426-1  Valuation  of  Buildings - - - - — 

>  •  140-9  Supplementary  Payment  Agreement. - - - 

•  424-1  Development  Plan _ _ ; _ s 

•  >  460-5  Assumption  Agreement  (New  Terms) _ _ - 

» *  460-9  Assumption  Agreement  (Same  Terms— Eligible 

Transferee) . i _ _ _ _ _ _ - 

» •  465-8  Release  from  Personal  Liability . . . . 

» 443-17  Agreement  to  Sell  Nonessential  Heal  Estate . . 

7  440-41  Disclosure  Statement  for  Loans  Secured  by  Real 
Estate . . . . . 

•  44043  Notice  of  Right  to  Rescind . 

»  451-10  Request  for  Statement  of  Account - - 


451-25  Status  of  Account. 


1  Original. 

*  Copy. 

•  When  applicable. 

*  In  addition  to  plan  for  the  first  full  year,  interim  plan,  II  prepared,  will  be  included  in  the  docket. 

*  In  record  book.  , 

•  The  original  form  will  not  be  executed  until  date  of  closing  the  transfer. 

7  In  right  to  rescind  cases,  original  and  sufficient  copies  for  each  person  who  has  right  to  rescind  in  accordance 
with  part  1808. 

•  Original  and  1  copy  to  transferee:  2  copies  to  each  other  person  who  has  right  to  rescind  in  accordance  with  part 
1808.  If  the  person  exercises  his  right  to  rescind,  he  will  sign  one  copy  of  the  form  and  return  it  to  the  county  office. 


Note.— When  requested  prepare  an  additional  copy  for  delivery  to  transferor. 


(iv)  Other  transfer  docket  items  when 
applicable.  Other  transfer  docket  items 
may  include  a  mortgage  title  policy,  title 
evidence,  or  report  of  lien  search,  fore¬ 
closure  notice  agreement,  original  or 
certified  copy  of  deed  to  any  property 
to  be  taken  as  additional  security,  pur¬ 
chase  contract,  or  other  instrument  of 
ownership,  and  information  on  prior 
mortgage(s)  and  cosigner(s).  When  the 
County  Supervisor  is  the  approval  offi¬ 
cial,  he  may,  in  lieu  of  including  the 
document  evidencing  ownership,  include 
a  statement  in  the  docket  indicating  that 
he  has  seen  and  reviewed  the  document. 
When  less  than  the  total  amount  of  the 
indebtedness  is  assumed,  the  transferor’s 
financial  statement  will  be  included. 
When  an  initial  or  subsequent  loan  is 
involved,  include  any  additional  forms 
required  by  the  appropriate  loan  making 
subpart. 

(3)  Collections  and  receipts.  During 
the  period  that  a  transfer  is  pending  in 
the  County  Office,  payments  received  by 
the  Finance  Office  will  continue  to  be 
applied  to  the  transferor’s  account  and 
Form  FmHA  451-26  or  Form  FmHA 
451-31  will  be  forwarded  to  the  County 
Office.  This  includes  any  downpayments 
made  in  connection  with  the  transfer  for 
reducing  the  amount  of  the  debt  to  be 
assumed.  When  the  County  Supervisor 
has  received  a  payment  on  the  account 
which  is  not  included  in  the  latest  trans¬ 
action  record  or  monthly  payment  ac¬ 
count  status  report,  he  should  deduct 
such  amounts  from  the  total  amount  of 
principal  and  interest  calculated  from 
the  latest  information  available  before 
completing  the  assumption  agreement 
and  having  it  signed. 


(i)  Transaction  record.  When  the  bor¬ 
rower  has  made  a  direct  payment  to  the 
Finance  Office  and  there  is  no  record 
of  the  payment  in  the  County  Office,  the 
account  will  be  assumed  on  the  basis  of 
the  latest  record  in  the  County  Office.  In 
such  cases,  the  application  of  the  direct 
payment  will  be  reversed  from  the  ac¬ 
count  and  the  assumption  agreement 
will  be  processed  in  the  Finance  Office. 
The  Director  of  the  Finance  Office  will 
contact  the  County  Supervisor  to  deter¬ 
mine  the  disposition  of  the  proceeds  from 
the  direct  payment. 

(ii)  Identification.  For  payments  re¬ 
ceived  on  the  date  of  transfer,  Form 
FmHA  451-2,  “Schedule  of  Remit¬ 
tances,"  will  be  prepared  to  show 
“Transfer  in  process  for  account  owned 
by  (borrower’s  name  and  case  number) 
to  be  transferred  to  (name  of  transferee 
and  case  number,  if  known)."  If  the 
borrower  number  portion  of  the  case 
number  has  not  yet  been  assigned  for  a 
transferee  only  the  State  and  County 
portion  of  the  case  number  will  be  shown. 
A  statement  for  the  information  of  the 
Finance  Office  will  be  attached  to  the 
assumption  agreement  showing  the  date 
of  Form  FmHA  451-2  and  the  amount 
paid. 

(iii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  such  a 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  name  of  the  transferee. 

(4)  Farm  and  home  plans  and  finan¬ 
cial  statements.  When  the  transfer  in¬ 
volves  an  ineligible  transferee,  Form 
FmHA  431-3  or  Form  FmHA  431-2  will 
be  used  with  Tables  A  and  J  being  com¬ 


pleted  in  the  same  manner  as  for  any 
other  borrower  but  other  tables  and 
portions  of  the  form  will  be  completed 
only  to  the  extent  necessary  to  determine 
the  debt-paying  ability  of  the  transferee 
and  to  give  sufficient  information  for 
completing  Table  J.  When  a  transfer  is 
to  be  made  for  less  than  the  amount  of 
the  indebtedness  and  a  release  of  liability 
is  involved,  a  current  financial  and  in¬ 
come  statement  of  transferor  will  be  ob¬ 
tained  on  Form  FmHA  431-3  or  Form 
FmHA  431-2. 

(5)  Appraisal  report.  Form  FmHA 
422-1,  FmHA  422-7,  “Appraisal  Report 
for  Multiunit  Housing,"  or  FmHA  422-8 
as  appropriate  will  be  obtained  when  (a) 
the  amount  to  be  assumed  is  less  than 
the  full  amount  of  the  indebtedness,  (b) 
required  in  connection  with  an  initial  or 
subsequent  FO,  RL,  SW,  RH,  RRH,  or 
LH  loan  to  be  processed  with  the  trans¬ 
fer,  or  (c)  the  loan  approval  official  re¬ 
quests  a  current  appraisal. 

(6)  County  Committee  certification 
and  recommendation.  The  complete 
transfer  docket,  except  for  sections  502 
and  504  RH  loans,  will  be  presented  to 
the  County  Committee  for  review. 

(i)  Applicants.  The  transfer  will  be 
contingent  upon  the  County  Committee 
making  its  appropriate  certification  on 
Form  FmHA  440-2  for  an  eligible  ap¬ 
plicant  or  when  transfer  is  to  an  ineligi¬ 
ble  applicant,  executing  a  memorandum 
containing  the  following  statement: 

In  our  opinion,  the  transferee, _ 

(name  of 

_ will  honestly  endeavor  to  make 

transferee) 

payments  in  accordanoe  with  the  assump¬ 
tion  agreement,  maintain  the  security,  and 
carry  out  the  other  obligations  in  connec¬ 
tion  with  the  loan. 

(ii)  Release.  When  the  County  Com¬ 
mittee  recommends  a  release  of  the 
transferor  and  any  cosigner  from  liabil¬ 
ity  when  real  estate  security  is  being 
transferred  under  §  1872.18  (c)  or  (d) 
with  an  assumption  of  less  than  the  total 
debt,  the  provisions  of  §  1872.18(f)  (1) 
(i)  will  be  followed. 

(7)  Property  insurance.  The  transferee 
will  obtain  property  insurance  in  accord¬ 
ance  with  the  requirement  for  the  loan(s) 
involved.  If  the  insurance  is  required,  it 
may  be  obtained  either  by  transfer  of 
the  existing  coverage  by  the  transferor 
or  by  acquisition  of  new  coverage  by  the 
transferee.  The  insurance  company  will 
be  notified  by  the  County  Supervisor  im¬ 
mediately  after  completion  of  the  trans¬ 
fer.  When  the  full  amount  of  the  FmHA 
indebtedness  is  being  assumed  and  an 
insurance  premium  has  been  advanced  to 
the  account,  the  transfer  will  not  be 
completed  until  the  amount  of  the  pre¬ 
mium  has  been  charged  to  the  trans¬ 
feror’s  account. 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished  in 
accordance  with  Part  1807  Subchapter  A 
of  this  chapter  in  case  of  a  transfer 
involving  an  FO,  RL,  RH,  RRH  loan  to 
an  individual,  LH,  or  SW  loan  not  coded 
J  or  a  LCD  loan.  Title  clearance  and  legal 
services  for  such  loans,  however,  are  not 
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required  when  a  joint  borrower  conveys 
his  interest  in  the  security  to  the  remain¬ 
ing  borrower  who  assumes  the  total  in¬ 
debtedness  provided  a  subsequent  loan  or 
subordination  is  not  involved.  For  all 
other  kinds  of  loans  being  transferred, 
title  clearance  and  loan  closing  services 
will  not  be  required  unless  the  approval 
official,  with  the  advice  of  the  OGC, 
determines  that  such  services  are  needed 
in  order  to  maintain  the  FmHA’s  secu¬ 
rity  position  or  for  other  reasons.  If  other 
than  an  !%iHA  mortgage  is  involved 
which  requires  the  mortgagee’s  consent 
to  the  transfer,  such  consent  will  be 
obtained. 

(9)  Assumption  agreement,  release 
from  personal  liability,  receipts.  When 
the  full  amount  of  the  debt  is  assumed 
or  a  release  from  personal  liability  is 
otherwise  approved  under  this  Subpart 
and  all  of  the  security  is  being  trans¬ 
ferred,  Forms  FmHA  460-5  or  FmHA 
460-9,  FmHA  451-1,  “Acknowledgement 
of  Cash  Payment,’’  and  FmHA  465-8  will 
be  completed  and  executed  simultane¬ 
ously  with  the  closing  of  the  transaction. 
The  original  (and  signed  copy  for  in¬ 
sured  loan)  Form  FmHA  460-5  or  Form 
FmHA  460-9  and.  when  applicable.  Form 
FmHA  451-1  will  be  transmitted  immedi¬ 
ately  to  the  Finance  Office. 

(10)  Transfer  of  unused  development 
funds.  Any  remaining  funds  not  to  be 
refunded  that  are  in  the  transferor’s 
supervised  bank  account  will  be  trans¬ 
ferred  to  the  eligible  transferee’s  super¬ 
vised  bank  account  simultaneously  with 
the  closing  of  the  transfer  for  use  in 
completing  planned  development. 

(11)  Case  folder.  The  transferor’s 
County  Office  case  folder  will  be  used  for 
the  transferee  after  adjustments  have 
been  made. 

(12)  Nondiscrimination  Agreement. 
“When  the  property  transferred  will  con¬ 
tinue  to  be  used  for  the  same  or  similar 
purpose  for  which  federal  financial  as¬ 
sistance  was  extended,  except  for  prop¬ 
erty  involving  only  one  or  more  of  the 
following  programs :  FO  and  OL  loans  for 
farm  purposes;  RH  502,  504,  and  523 
Self  Help  loans;  and  Economic  Oppor¬ 
tunity  (EO»,  SW,  and  EM  loans  to  in¬ 
dividuals;  the  transferee  will  sign  a  Form 
FmHA  400-4. 

(h)  Transfer  not  completed.  If  for  any 
reason  the  transfer  is  not  completed,  the 
Finance  Office  will  be  notified  to  resume 
servicing  of  the  account  in  the  name  of 
the  transferor. 

§  1872.19  Voluntary  conveyance  of  se¬ 
curity  to  FmHA. 

When  voluntary  conveyance  of  secu¬ 
rity  to  the  FmHA  is  determined  to  be 
appropriate,  the  voluntary  conveyance 
docket  will  be  assembled  and  approved 
by  the  County  Supervisor  or  submitted 
with  the  borrower’s  County  Office  case 
folder  (s)  to  the  State  Director  or  District 
Director,  as  appropriate.  If  voluntary 
conveyance  is  approved  as  being  in  the 
best  financial  interest  of  the  Govern¬ 
ment  by  permitting  a  substantial  recov¬ 
ery  on  the  Government’s  loan,  the  State 
Director  will  send  any  title  information 
or  evidence  of  ownership  of  water  rights 
held  in  the  State  Office  to  the  County 


Office.  When  a  prior  lien(s)  exist,  such 
lien(s)  will  be  paid  by  Standard  Form 
1034,  only  if  it  is  determined  that  a  sub¬ 
stantially  greater  recovery  on  the  Gov¬ 
ernment’s  investment  can  be  obtained, 
or  the  property  is  suitable  for  sale  to 
an  eligible  applicant  subject  to  the  terms 
of  the  prior  lien  and  the  holder  of  the 
prior  lien(s)  will  not  agree  and  his  con¬ 
currence  is  required  for  the  Government 
to  acquire  the  property  and  resell  it  sub¬ 
ject  to  his  lien(s).  If  the  property  is 
acquired  subject  to  a  prior  lien(s) ,  pay¬ 
ment  of  installments  on  the  prior  lien 
may  be  made  while  title  to  the  property 
is  held  by  the  Government.  All  junior 
liens  on  the  property  except  FmHA  liens 
and  taxes  and  assessments  which  are  or 
will  become  a  lien  on  the  property  must 
be  satisfied  by  the  borrower  without 
FmHA  assistance,  unless  the  State  Di¬ 
rector  determines  that  payment  of  the 
junior  liens  by  the  Government  voucher 
will  better  protect  the  Government’s 
interests,  considering  all  pertinent  fac¬ 
tors  including  the  results  of  any  delay 
that  foreclosure  action  would  involve.  If 
a  mortgage  has  been  taken  on  the  prop¬ 
erty  to  further  secure  other  FmHA  loans, 
all  security  not  conveyed  to  the  FmHA 
must  be  liquidated  by  the  borrower  and 
the  sales  proceeds  applied  on  the  secured 
debts  in  the  order  of  their  priority  be¬ 
fore  the  conveyance  is  closed.  The  word 
“property’’  as  used  in  this  subpart  in¬ 
cludes  the  real  estate  items  which  are 
considered  real  estate,  items  which  cus¬ 
tomarily  pass  with  the  real  estate  in  the 
change  of  ownership,  and  any  irrigation 
equipment  and  other  equipment  such  as 
bulk  milk  tanks,  feed  storage  facilities 
which  are  normally  considered  chattel 
security  if  they  are  necessary  for  the 
successful  operation  of  the  farm,  will 
enhance  the  sale  of  the  farm,  and  are  a 
part  of  the  security  for  the  loan  involved 
in  the  conveyance. 

(a)  Authority.  The  State  Director,  sub¬ 
ject  to  the  policies  outlined  in  this  Sub¬ 
part,  is  authorized  to  approve  a  voluntary 
conveyance  with  or  without  release  of 
personal  liability.  The  State  Director  is 
authorized  to  consent  to  release  of  a  bor¬ 
rower  and  any  cosigner  in  connection 
with  a  voluntary  conveyance  as  set  forth 
in  §  1872.18(f)  which  is  applicable  to  a 
transfer.  The  County  Supervisor  and  Dis¬ 
trict  Director  are  authorized  to  approve 
transactions  under  §  1872.19  on  the  same 
basis  as  the  State  Director  provided  the 
total  debts  against  the  security  do  not  ex¬ 
ceed  $100,000  and  $160,000  respectively. 

(b)  Preparation,  processing  and  dis¬ 
tribution  of  voluntary  conveyance 
docket.  When  a  borrower  offers  to  vol¬ 
untarily  convey  his  property  to  the 
FmHA  and  agrees  to  carry  out  all  the 
conditions  contained  in  Form  FmHA 
465-4,  “Offer  to  Convey  Security,”  the 
form  will  be  completed  and  he  will  sig¬ 
nify  his  agreement  by  signing  the  form. 
A  warranty  deed  on  a  state  approved 
form  or  a  deed  meeting  the  requirements 
of  §  1807.2(e)  will  be  required  and,  when¬ 
ever  possible,  completed  and  signed 
simultaneously  with  Form  FmHA  465-4. 
However,  it  will  not  be  recorded  until  the 
closing  of  the  transaction.  Also,  if  water 
rights  are  not  fully  conveyed  in  the  dead, 


any  necessary  assignments  of  transfers 
of  water  stock,  membership  certificates, 
or  other  water  right  documents  will  be 
obtained  simultaneously  with  the  execu¬ 
tion  of  Form  FmHA  465-4  whenever  pos¬ 
sible  but  not  later  tljan  the  execution  of 
the  deed,  and  will  be  recorded,  if  neces¬ 
sary  or  appropriate,  in  connection  with 
closing  the  transaction.  When  the  bor¬ 
rower  executes  Form  FmHA  465-4,  a 
preliminary  determination  will  be  made 
by  the  County  Supervisor  as  to  whether 
the  property  constitutes  a  family  farm  as 
defined  in  Subpart  A  of  Part  1821  of  this 
chapter.  Based  on  the  recommendation 
of  the  County  Supervisor,  a  decision  will 
be  made  by  the  approval  official  at  the 
time  of  acquisition  of  the  property  as  to 
whether  such  property  is  suitable  for  sale 
under  the  terms  and  conditions  of  Sub- 
part  C,  Part  1872,  of  Subchapter  F  to 
eligible  applicants  or  as  surplus  property. 

If  the  voluntary  conveyance  is  approved 
by  the  District  Director  or  State  Director, 
the  County  Supervisor  will  be  notified  of 
the  determination  and  given  instructions 
for  selling  the  property  in  accordance 
w'ith  Subpart  C  of  Part  1872  of  this 
chapter. 

(1)  Acceptance  of  offer.  Offers  made 
and  accepted  are  subject  to  the  condi¬ 
tions  outlined  in  Form  FmHA  465-4. 

(i)  Appraisal  not  required.  When  the 
approval  official  determines  that  a  bor¬ 
rower  who  is  indebted  only  for  a  Section 
502  or  504  RH  loan  has  cooperated  in 
good  faith,  used  due  diligence  to  main¬ 
tain  the  property  against  loss,  farmed  in 
a  workmanlike  manner  if  engaged  in  a 
farming  operation,  and  has  otherwise 
fulfilled  the  convenants  of  the  loan  to 
the  best  of  his  ability,  the  approval  of¬ 
ficial  will  immediately  accept  the  offer 
for  full  satisfaction  of  the  FmHA  debt 
secured  by  the  real  estate.  In  such  cases 
an  appraisal  of  the  security  property 
will  not  be  made.  The  borrower’s  ac¬ 
count  will  be  satisfied  in  accordance  with 
§  1872.19(b)  (10)  (i)  after  the  transac¬ 
tion  has  been  closed. 

(ii)  Appraisal  required.  When  a  bor¬ 
rower  indebted  for  any  type  loan  other 
than  a  section  502  or  504  RH  loan  or 
wrhen  the  approval  official  is  unable  to 
make  the  determination  required  by 
§  1872.19(b)  (1)  (i)  for  a  section  502  or 
504  RH  borrower,  offers  to  convey  the 
property  securing  the  loan  to  the  FmHA, 
the  approval  official  will  make  or  request 
that  an  appraisal  to  be  made  of  the 
property  to  be  conveyed.  The  appraisal 
will  reflect  the  market  value  of  the  prop¬ 
erty  in  its  present  condition.  If  the 
amount  of  the  outstanding  FmHA  debts 
secured  by  a  lien  on  the  property,  plus 
any  prior  liens  exceeds  the  present  mar¬ 
ket  value  of  the  security  property,  the 
County  Committee,  except  for  section 
503  and  504  RH  loans,  must  determine 
whether  the  borrower  should  be  released 
of  liability  for  any  balance  owed  on  the 
indebtedness.  In  such  cases,  the  recom¬ 
mendation  of  the  County  Supervisor  and 
the  Committee  certification  required  by 
§  1872.19(b)  (4)  will  be  submitted  with 
the  borrower’s  loan  docket  and  Form 
FmHA  465-4  to  the  approval  official  for 
his  consideration.  If,  however,  the  value 
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of  the  security  is  equal  to  or  exceeds  the 
FmHA  debts  and  any  prior  liens  against 
the  security  property,  the  case  will  be 
handled  in  accordance  with  §  1872.19(b) 

(1)  (i). 

If,  however,  the  value  of  the  security  is 
less  than  the  FmHA  debts  and  any  prior 
liens  against  the  security  property  and 
the  approval  official  is  unable  to  deter¬ 
mine  that  a  borrower,  who  is  indebted 
only  for  a  section  502  or  504  RH  loan, 
meets  the  conditions  of  paragraph 
1872.19(b)  (1)  (i)  or  the  County  Commit¬ 
tee  does  not  recommend  that  a  borrower 
and  any  cosigner  be  released  of  liability 
for  any  balance  owed  on  debts  secured 
by  the  property  being  conveyed,  the  ac¬ 
count  will  be  handled  in  accordance  with 
§  1872.19(b)  (10)  (ii)  after  the  transac¬ 
tion  has  been  closed. 

(2)  Assignment  of  note  to  the  insur¬ 
ance  fund.  When  an  insured  loan  not 
held  by  the  insurance  fund  is  involved 
and  the  approval  official  decides  to  accept 
the  offer  to  convey,  he  will  request  the 
Director,  Finance  Office,  to  have  the  in¬ 
sured  loan  assigned  to  the  insurance 
fund. 

(3)  Taxes.  When  Form  FmHA  465-4  is 
submitted  to  the  approval  official  and  it 
does  not  obligate  the  borrower  to  pay 
taxes  and  assessments  which  are  a  lien  or 
will  become  a  lien  on  the  property,  or 
water  assessments  or  charges  to  protect 
the  right  to  receive  water,  Standard 
Form  1034  will  be  attached  thereto  for 
the  payment  of  any  taxes  and  assess¬ 
ments  which  are  due  and  payable.  If 
Form  FmHA  465-4  is  accepted,  the  ap¬ 
proval  official  will  forward  the  voucher 
to  the  Finance  Office. 

(4)  County  Committee’s  certification 
and  recommendation.  When  property  is 
to  be  voluntarily  conveyed  for  a  credit 
on  the  borrower’s  account  of  less  than  the 
FmHA  indebtedness  secured  by  the  prop¬ 
erty,  the  County  Committee,  except  for 
sections  502  and  504  RH  loans,  will  de¬ 
termine  whether  in  its  opinion  the  bor¬ 
rower  should  be  released  of  liability  for 
any  balance  owed  on  such  indebtedness. 
If  the  County  Committee  recommends 
that  the  borrower  and  any  cosigner  be 
released  of  liability  for  such  balance,  it 
will  make  the  following  certification: 

In  our  opinion 

(Name  of  borrower(s)  and  any  cosigner) 
do  not  have  reasonable  debt-paying  abil¬ 
ity  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  their 
assets  and  Income  at  the  time  of  the  con¬ 
veyance.  The  borrower  has  cooperated  in  good 
faith,  used  due  diligence  to  maintain  the 
security  property  against  loss,  and  has  other¬ 
wise  fulfilled  the  covenants  incident  to  the 
loan  to  the  best  of  his  ability.  Therefore,  we 
recommend  that  the  borrower  and  any  co¬ 
signer  be  released  of  personal  liability  for  any 
balance  due  on  the  secured  indebtedness 
upon  conveyance  of  the  property  to  the 
Government. 

(5)  Obtaining  statement  of  account 
and  refunding  unused  loan  funds.  Any 
funds  remaining  in  the  supervised  bank 
account  will  be  applied  as  a  refund  on 
the  loan  prior  to  accepting  the  offer  to 


convey.  A  statement  of  account  will  be 
requested  by  using  Form  FmHA  451-10 
when  a  current  transaction  record  or 
monthly  payment  account  Status  Report 
is  not  available. 

(6)  Checking  docket  forms.  When  the 
docket  forms  shown  in  5  1872.19(b)(7) 
have  been  completed,  the  approval  offi¬ 
cial  will  determine  that  (a)  each  form 


is  prepared  correctly  in  accordance  with 
the  Form  Manual  Insert  or  other  appro¬ 
priate  instructions,  and  (b)  items  such 
as  names  and  addresses  are  the  same  on 
all  forms. 

(7)  Distribution  of  voluntary  convey¬ 
ance  docket  forms.  The  following  table 
will  be  used  as  a  guide  in  distributing  the 
necessary  forms. 


FmHA 

Form 

No. 


Name  of  form 


Total 
number 
of  copies 


Signed  by- 
borrower 


Voluntary 

conveyance 

docket 


465-4  Offer  to  Convey  Security . 

*  422-1  Appraisal  Report  (Farm  Tract) . 

422-3  Map  of  Property . 

*  422-8  Property  Information  and  Appraisal  Report— Rural  Housing 

Nonfarm  Tract. 

*  431-2  Farm  and  Home  Plan . . . . . . . . 

» 431-3  Family  Budget . 

451-10  Request  for  Statement  of  Account . . 

451-11  Statement  of  Account . 

* 4  465-8  Release  from  Personal  Liability . - . 

465-2  Lease  of  Security  Property . — 


2  l i 2  i>2 

1 . »1 

1 .  >1 

1 .  ‘1 

1  »1  ‘1 

1  »1  »1 

2  . *  1  (0  to  FC) 

2 .  » 2,  *  1 

2 . . . ^  12,  >1 

3  . .  ‘3,  *2 


•  Original.  *  Copy. 

*  When  applicable. 

4  This  form  will  be  executed  by  the  county  supervisor  after  approval  of  the  voluntary  conveyance  and  the 
determination  is  made  to  release  the  borrower  from  personal  liability. 


Other  voluntary  conveyance  docket 
items.  When  a  voluntary  conveyance  in¬ 
volves  a  release  of  liability  under  §1872.19 
(b)  (1)  (ii) ,  a  current  financial  state¬ 
ment,  and  information  relative  to  the 
present  income  of  the  borrower,  and  any 
cosigner,  will  be  obtained.  Ordinarily, 
this  information  will  be  recorded  on 
either  Form  FmHA  431-2  or  Form  FmHA 
431-3,  whichever  is  more  appropriate. 
The  borrower’s  deed  for  voluntary  con¬ 
veyance  of  the  property  will  be  included 
in  the  conveyance  docket  and  for  cases 
handled  under  §  1872.19(b)  (1)  (ii) ,  the 
County  Committee’s  Certification  and 
Recommendation  narrative  form  will  be 
completed  in  accordance  with  §  1872.19 
(b)  (4)  and  included. 

(8)  Title  examination  and  closing  in¬ 
structions.  Upon  acceptance  of  the  bor¬ 
rower’s  offer,  the  County  Supervisor  will 
determine  whether  title  clearance  and 
closing  of  conveyance  will  be  accom¬ 
plished  with  the  assistance  of  the  des¬ 
ignated  attorney,  title  insurance  com¬ 
pany,  or  combination  thereof,  or  by  other 
method,  as  outlined  in  a  State  Supple¬ 
ment.  The  County  Supervisor  will  notify 
the  designated  attorney  or  title  insurance 
company  to  furnish  title  services  in  ac¬ 
cordance  with  Part  1807,  Subchapter  A 
of  this  chapter.  All  junior  liens  except 
FmHA  liens,  taxes,  and  assessments  to  be 
advanced  by  the  FmHA  will  be  removed 
by  the  borrower,  unless  the  State  Director 
determines  that  payment  of  the  junior 
liens  by  Government  vouchers  will  better 
protect  the  Government’s  interests  con¬ 
sidering  all  pertinent  factors  including 
the  results  of  any  delay  that  foreclosure 
action  would  involve.  Any  additional  title 
defects  or  encumbrances  will  be  removed 
by  the  borrower  except  those  recited  in 
the  FmHA  mortgage  or  subsequently  ap¬ 
proved  by  the  FmHA.  When  title  defects 
or  encumbrances  will  be  removed  as  re¬ 
quired,  the  title  evidence  will  be  sub¬ 
mitted  to  the  designated  attorney  or  title 
insurance  company  by  memorandum 
with  Form  FmHA  465-4,  the  deed  of  con¬ 
veyance,  any  water  right  documents,  the 


original  or  a  conformed  copy  of  the 
FmHA  mortgage,  any  assignment  instru¬ 
ments,  and  conformed  copies  of  any  re¬ 
maining  encumbrances  such  as  mineral 
leases,  agricultural  leases,  easements, 
rights-of-way,  and  partial  releases.  The 
transmittal  memorandum  will  include  a 
request  for  the  preparation  of  necessary 
legal  instruments,  including  any  neces¬ 
sary  separate  instruments  of  assignment 
(which  will  become  effective  when  the 
deed  is  recorded)  pursuant  to  Form 
FmHA  465-4,  and  request  a  date  for  clos¬ 
ing  the  conveyance.  The  designated  at¬ 
torney  or  title  insurance  company  will 
determine  the  manner  in  which  any 
necessary  notices  of  assignment  of  leases 
will  be  given  to  the  lessees.  The  assistance 
of  the  OGC  will  be  obtained  only  in  un¬ 
usual  or  complex  cases. 

(9)  Closing  of  conveyance.  The  State 
Director  will  issue  a  State  Supplement 
containing  general  guidelines  for  closing 
a  voluntary  conveyance  when  it  will  ex¬ 
pedite*  such  closing.  The  conveyance 
transaction  will  be  closed  by  the  desig¬ 
nated  attorney  or  title  insurance  com¬ 
pany  representative.  When  an  insured 
loan  is  involved  and  the  note  is  not  held 
by  the  insurance  fund  or  in  the  county 
office,  the  Finance  Office  will  be  requested 
to  repurchase  and  assign  the  borrower 
promissory  note  to  the  appropriate  in¬ 
surance  fund.  However,  the  conveyance 
transactions  may  be  closed  and  deed  re¬ 
corded  pending  assignment  of  the  insured 
note  to  the  insurance  fund.  Expenses  in¬ 
cident  to  the  closing  of  the  transaction, 
as  authorized  in  the  closing  instructions, 
will  be  paid.  After  the  designated  attor¬ 
ney  or  title  insurance  company  deter¬ 
mines  that  the  transaction  has  been 
properly  closed,  he  will  return  all  docu¬ 
ments  submitted  to  him  to  the  County 
Supervisor  and  advise  as  to  the  date 
when  title  to  the  property  was  vested  in 
the  Government.  The  County  Supervisor 
will  fonvard  a  copy  of  this  memorandum 
to  the  State  Director  and  to  the  Finance 
Office.  The  County  Supervisor  will  notify 
the  District  Director  of  completion  of 
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any  conveyance  which  the  District  Di¬ 
rector  approved.  Property  Insurance  will 
be  handled  in  accordance  with  Part  1806, 
Subchapter  A  of  this  chapter.  The  ac¬ 
quired  property  will  be  handled  in  ac¬ 
cordance  with  Subpart  C,  Part  1872,  Sub¬ 
chapter  F  of  this  chapter. 

(10)  Indebtedness  and  inventory  rec¬ 
ords.  The  credit  to  be  entered  on  the  bor¬ 
rower’s  loan  records  will  be  either;  (a) 
the  total  amount  of  the  indebtedness 
owed  on  the  account  after  all  expense 
items  have  been  charged  thereto  when 
the  property  is  accepted  in  full  satisfac¬ 
tion  of  the  debt,  or  (b)  the  present  mar¬ 
ket  value  of  the  security  conveyed  when 
the  debt  is  not  satisfied  and  the  borrower 
is  not  released  from  personal  liability  for 
the  remaining  balance  owed  on  the  debt. 
Immediately  after  the  transaction  is 
closed  in  accordance  with  the  closing  in¬ 
structions  and  the  amount  of  the  credit 
to  be  allowed  on  the  account  is  deter¬ 
mined,  Form  FmHA  465-6,  “Advice  of 
Mortgaged  Real  Estate  Acquired,”  will 
be  completed  and  transmitted  to  the 
Finance  Office  by  the  Comity  Supervisor 
for  processing.  Any  assigned  agricul¬ 
tural,  mineral,  or  other  lease  on  the  prop¬ 
erty  will  be  sent  to  the  Finance  Office 
along  with  Form  FmHA  465-6.  If  an  oral 
lease  of  the  property  or  on  a  portion  of 
the  property  exists,  it  will  be  reduced  to 
writing  on  Form  FmHA  465-2,  and  if 
possible  its  execution  by  the  lessee  will 
be  obtained.  A  copy  of  the  Form  465-2 
will  be  sent  to  the  Finance  Office.  After 
the  Finance  Office  assigns  an  advice  num¬ 
ber  to  Form  465-2,  and  a  contract  num¬ 
ber  to  the  lease,  it  will  advise  the  County 
Supervisor  by  memorandum  with  a  copy 
to  the  State  Office  of  such  number  for 
proper  identification  of  the  inventory 
property  and  lease. 

(i)  Satisfied  account.  The  Finance 
Office  or  the  County  Supervisor,  as  ap¬ 
propriate,  will  stamp  the  borrowTer’s  note 
“Satisfied  by  surrender  of  security  and 
release  from  liability”  when  the  account 
is  fully  satisfied.  The  County  Supervisor 
will  take  appropriate  action  to  release 
the  lien  of  record  on  the  security  prop¬ 
erty  and  deliver  the  satisfied  note  to  the 
borrower. 

(ii)  Unsatisfied  account.  When  the  ac¬ 
count  is  not  fully  satisfied  by  surrender 
of  the  security,  the  borrower  will  be  clas¬ 
sified  as  “collection-only”  by  process¬ 
ing  Form  FmHA  404-1  and  Form  FmHA 
450-10  and  submitting  them  to  the  Fi¬ 
nance  Office  with  Form  465-6.  The  re¬ 
maining  amount  will  be  accelerated  by 
written  notice  if  grounds  for  accelera¬ 
tion  exist.  The  Finance  Office  will  retain 
the  note(s)  and  send  the  County  Office 
a  current  transaction  record  or  Form 
FmHA  451-11.  Upon  receipt  of  the  trans¬ 
action  record  or  Form  FmHA  451-11 
from  the  Finance  Office,  the  loan  record 
card  will  be  reconciled  with  the  state¬ 
ment  of  account  and  the  account  will  be 
serviced  as  a  collection-only  case  in  ac¬ 
cordance  with  Subpart  A  of  Part  1861. 
In  such  cases,  the  FmHA  mortgage  will 
be  released  of  public  record,  but  not 
satisfied.  The  type  of  release  to  be  used 
will  be  as  prescribed  by  State  Supple¬ 
ment. 


§  1872.20  Foreclosure  by  the  Govern¬ 
ment. 

Foreclosure  action  will  be  recom¬ 
mended  when  (1)  liquidation  has  been 
decided  upon,  (2)  a  substantial  net  re¬ 
covery  can  be  obtained  on  the  FmHA  ac¬ 
counts),  (3)  foreclosure  is  determined 
to  be  the  most  practicable  method  of 
liquidation  by  which  the  interest  of  the 
FmHA  can  be  protected  or  (4)  failure  to 
foreclose  would  adversely  affect  the 
FmHA  program  in  the  area.  If  these  re¬ 
quirements  cannot  be  met  under  the  cir¬ 
cumstances  existing  when  foreclosure  is 
first  considered,  but  conditions  change 
so  that  the  requirements  can  be  met  at  a 
later  date,  foreclosure  will  be  instituted 
at  a  latel-  date.  When  there  is  a  prior 
lien(s)  and  the  State  Director  has  deter¬ 
mined  that  foreclosure  is  necessary,  he 
will  contact  the  prior  lienholder,  either 
directly  or  through  the  County  Super¬ 
visor,  and  give  him  an  opportunity  to 
institute  the  foreclosure  proceedings,  if 
he  is  in  a  position  to  do  so,  with  the 
FmHA  taking  whatever  action  is  neces¬ 
sary  to  protect  the  interests  of  the  Gov¬ 
ernment.  If  the  prior  lienholder  is  unable 
or  unwilling  to  institute  the  foreclosure, 
the  FmHA  will  institute  foreclosure  pro¬ 
ceedings,  subject  to  the  prior  lien  if  feas¬ 
ible.  Whether  foreclosure  of  the  FmHA 
mortgage  will  be  subject  to  the  prior  lien 
will  depend  upon  such  factors  as  the 
state  law,  the  action  or  inaction  of  the 
prior  lienholder,  the  condition  of  the 
prior  lien  account,  the  amount  of  the 
prior  lien  debt  in  relation  to  the  total 
debt,  and  other  factors.  After  issuance 
of  the  acceleration  notice,  account  and 
security  servicing  actions  other  than  ac¬ 
ceptance  of  payment  in  full,  voluntary 
conveyance,  or  permitting  of  transfer,  in¬ 
cluding  payments  of  insurance  and  taxes, 
will  be  taken  only  with  the  advice  of  the 
OGC.  Expenses  incident  to  the  foreclos¬ 
ure  action  which  are  approved  by  the 
OGC  for  payment  by  the  FmHA  will  be 
paid.  If  the  OGC  advises  that  a  credit  on 
the  borrower’s  account  or  a  Standard 
Form  1034  will  not  be  acceptable  for  pay¬ 
ment  on  the  FmHA  bid,  the  State  Direc¬ 
tor  will  obtain  a  check  from  the  Finance 
Office  for  making  the  payment.  Standard 
Form  1034  will  be  used  for  this  purpose 
and  it  will  fully  explain  why  it  is  neces¬ 
sary  to  immediately  obtain  a  check  for 
such  payment. 

(a)  Authority.  The  State  Director  is 
authorized  to  approve  foreclosures  and  to 
execute  any  necessary  documents.  After 
such  approval,  the  County  Supervisor  will 
take  appropriate  action  and  execute  all 
necessary  forms  for  completion  of  the 
transaction,  except  as  otherw  ise  provided 
herein. 

(b)  Processing — (1)  Form  FmHA  465- 
7  and  recommendation  for  deficiency 
judgment.  If  Form  FmHA  465-7  has  not 
been  recently  submitted  to  the  State  Of¬ 
fice,  and  foreclosure  is  recommended  in 
accordance  with  §  1872.17,  the  form  will 
be  completed,  and  if  chattle  security  is 
involved,  Form  FmHA  455-1,  “Request 
for  Legal  Action,”  and  Form  FmHA  455- 
2,  “Evidence  of  Conversion,”  when  ap¬ 
propriate,  providing  necessary  supple¬ 
mentary  information,  will  be  attached  to 


Form  FmHA  465-7.  The  completed  Form 
FmHA  465-7  will  be  forwarded  with  the 
County  Office  case  file  to  the  State  Office 
through  the  District  Director  so  the  Dis¬ 
trict  Director’s  recommendation  will  be 
included.  If  it  appears  that  the  recovery 
to  the  Government  from  a  sale  by  fore¬ 
closure  will  be  insufficient  to  fully  satisfy 
the  indebtedness,  the  borrower’s  situation 
will  be  reviewed  by  the  County  Supervisor 
to  determine  if  there  is  a  possibility  of 
making  a  further  recovery  on  the  ac¬ 
count.  The  facts  revealed  by  his  review 
should  be  included  in  the  recommenda¬ 
tion  made  on  Form  FmHA  465-7.  When 
foreclosure  action  does  not  automatically 
result  in  a  deficiency  judgment  and  there 
are  other  assets  from  w’hich  a  substantial 
recovery  can  be  made,  the  OGC  will  be 
requested  by  the  State  Director,  on  Form 
FmHA  465-7,  to  obtain  such  a  judgment 
if  legally  permissible.  No  deficiency  judg¬ 
ment  may  be  sought  if  the  borrower  has 
received  a  moratorium  on  payments  as 
provided  for  in  §  1861.10  when  the  mora¬ 
torium  has  previously  been  obtained  on 
the  section  502  or  504  RH  loan  being 
liquidated. 

(2)  Appraisal  report,  additional  in¬ 
structions  and  withdrawal  of  funds  in 
supervised  bank  account.  The  State  Di¬ 
rector  will  obtain  a  present  market  value 
appraisal  report  unless  there  is  a  cur¬ 
rent  appraisal  report  that  can  be  relied 
on  for  completing  Form  FmHA  465-7. 
Any  additional  instructions  and  the  case 
folder  will  be  returned  to  the  County 
Office.  Also,  when  foreclosure  is  ap¬ 
proved,  the  State  Director  will  include 
any  title  information  or  evidence  of  own¬ 
ership  of  water  rights  held  in  the  State 
Office.  Any  order  to  the  bank  will  be  in¬ 
cluded  for  withdrawal  of  any  funds  re¬ 
maining  in  the  supervised  bank  account. 

(3)  Foreclosure  not  approved.  If 
foreclosure  is  not  approved,  the  State  Di¬ 
rector  will  instruct  the  County  Super¬ 
visor  on  Form  FmHA  465-7  on  future 
servicing  of  the  account.  The  original  of 
Form  FmHA  465-7  will  be  forwarded  to 
the  County  Supervisor,  a  copy  retained 
in  the  State  Office,  and  a  copy  sent  to 
the  District  Director. 

(4)  Actions  after  approval  of  fore¬ 
closure.  When  foreclosure  action  is  ap¬ 
proved,  steps  will  be  taken  to  consum¬ 
mate  the  foreclosure  as  follows; 

<i)  Unused  loan  funds.  Any  funds  re¬ 
maining  in  the  supervised  bank  account 
will  be  refunded. 

(ii)  Statement  of  account.  Form 
FmHA  451-10  will  be  forwarded  to  the 
Finance  Office  to  obtain  a  statement  of 
account  when  required  for  foreclosure 
action  for  each  account  to  be  included 
in  the  foreclosure  and  to  request  the 
Finance  Office  not  to  issue  any  state¬ 
ments  of  account  to  the  borrower  or 
apply  any  payments  to  the  account  until 
further  notice. 

(iii)  Issuance  of  acceleration  notice. 
When  an  FmHA  account  is  in  monetary 
default  the  State  Director  will  date,  sign, 
and  forward  the  acceleration  notice,  if 
he  has  not  already  issued  one  in  accord¬ 
ance  with  §  1872.17(c),  to  the  borrower 
with  two  conformed  copies  to  the  County 
Supervisor,  and  the  case  folder  and  any 
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necessary  instructions.  For  all  other 
types  of  default,  the  account  will  not  be 
accelerated  until  review  by  the  OGC.  In 
such  cases  a  State  Supplement  will  be 
issued  to  prescribe  the  information  to  be 
assembled  and  sent  to  OGC.  When  the 
borrower  is  in  the  Armed  Forces  of  the 
United  States  the  acceleration  notice  will 
not  be  prepared  until  clearance  is  ob¬ 
tained  from  the  OGC.  A  copy  of  Form 
FmHA  465-7  will  be  retained  in  the  State 
Office  and  a  copy  will  be  forwarded  to 
the  District  Director.  Thereafter,  except 
as  otherwise  provided  in  State  Supple¬ 
ments,  where  state  law  requires  accept¬ 
ances  of  defaulted  installments  after  ac¬ 
celeration,  the  County  Supervisor  will  not 
accept  payment  of  less  than  the  full 
amount  of  the  indebtedness  but  will 
notify  the  State  Director  of  any  such  of¬ 
fer  and  ask  for  instructions. 

(iv)  Cancellation  of  foreclosure  action. 
When  it  has  been  determined  that  fore¬ 
closure  is  warranted  ani  circumstances 
change  which,  in  the  opinion  of  the 
State  Director,  makes  liquidation  of  the 
account  unnecessary,  he  may  stop  the  ac¬ 
tion  or  request  OGC  to  stop  it.  If  the  ac¬ 
tion  is  stopped,  the  account  will  be  rein¬ 
stated.  The  State  and  County  Office  rec¬ 
ords  will  be  properly  noted  to  indicate 
the  situation  and  the  borrower  will  be 
informed.  The  Finance  Office  will  be 
notified.  The  OGC  also  will  be  informed 
of  the  situation  if  it  has  been  consulted. 

(v)  Forwarding  docket  to  the  OGC  and 
institution  of  foreclosure  action.  When 
the  period  provided  by  the  acceleration 
notice  expires,  or,  if  one  is  not  issued 
upon  the  advice  of  the  OGC,  the  follow¬ 
ing  action  will  be  taken : 

(A)  If  a  direct  loan  is  involved,  the 
State  Director  will  request  the  Finance 
Office  to  send  the  original  or  conformed 
copy  of  the  note  as  required  by  State 
Supplement  to  the  County  Office.  If  an 
insured  loan  is  involved  and  the  note  is 
not  held  by  the  insurance  fund,  or  the 
County  Office,  the  State  Director  will  re¬ 
quest  the  Finance  Office  to  have  the  note 
assigned  to  an  insurance  fund.  The  Fi¬ 
nance  Office  will  send  the  original  or 
conformed  copy  of  the  assigned  note  and 
related  documents  to  the  State  Director 
with  instructions  as  to  any  necessary  ac¬ 
tion  in  connection  with  the  assignment. 

(B)  The  borrower’s  case  folder,  in¬ 
cluding  a  conformed  copy  of  each  FmHA 
note  and  any  assumption  or  cosigner 
agreements  involved  and  such  additional 
information  and  copies  as  appropriate 
will  be  forwarded  by  the  State  Director 
to  the  OGC  for  instructions  to  complete 
the  foreclosure  action.  Also,  title  evi¬ 
dence  required  by  OGC  will  be  obtained 
and  furnished  to  it  at  that  time  so  that 
an  opinion  can  be  issued  as  to  whether 
the  FmHA  will  obtain  a  title  merchant¬ 
able  in  fact  if  it  is  the  successful  bidder. 

(C)  Ordinarily,  no  curative  action  will 
be  taken  with  respect  to  title  defects  be¬ 
fore  foreclosure  sale.  However,  when  for 
special  reasons  the  State  Director,  with 
the  advice  of  the  OGC,  determines  it 
would  be  in  the  best  interest  of  the 
FmHA  to  cure  certain  defects  before  the 
foreclosure  sale,  the  State  Director  may 
authorize  the  necessary  curative  action. 


(D)  The  expiration  date  of  the  prop¬ 
erty  insurance  will  be  called  to  the  at¬ 
tention  of  OGC  so  that  office  will  be 
aware  of  the  fact  that  an  additional  cost 
will  be  incurred  if  the  sale  is  not  com¬ 
pleted  before  the  expiration  date  of  in¬ 
surance.  A  copy  of  the  acceleration  notice 
will  be  sent  to  the  Finance  Office.  When 
it  has  been  determined  that  a  title  mer¬ 
chantable  in  fact  can  be  obtained,  the 
OGC  will  advise  the  County  Supervisor 
who  will  prepare  and  submit  Standard 
Form  1034  to  the  Finance  Office  for  pay¬ 
ment  of  all  real  estate  taxes  and  assess¬ 
ments  including  water  assessments  which 
are  due  and  payable.  The  OGC  also  will 
request  the  Finance  Office  to  send  it  a 
current  statement  of  account  which  re¬ 
flects  the  amount  of  vouchers  it  advised 
the  County  Supervisor  to  process  in  con¬ 
nection  with  the  foreclosure. 

(E)  The  OGC  will,  except  in  judicial 
foreclosure  cases,  route  the  docket 
through  the  State  Office  so  any  advertis¬ 
ing  notices  and  other  needed  documents 
may  be  prepared,  or  signed  by  the  State 
Director  when  necessary  if  they  were 
prepared  by  OGC. 

(F)  If  the  property  is  subject  to  re¬ 
demption  rights  under  State  law,  the 
State  Director,  in  judicial  foreclosure 
cases,  will  request  through  OGC  that  the 
provisions  in  the  mortgage  waiving  the 
right  of  redemption  be  enforced. 

(G)  Title  VI  of  the  Civil  Rights  Act  of 
1964  applies  as  long  as  any  real  property 
continues  to  be  used  for  the  same  or  sim¬ 
ilar  purposes  for  which  the  Federal  finan¬ 
cial  assistance  was  extended.  If  the  prop¬ 
erty  being  sold  was  subject  to  Title  VI, 
the  advertisement  of  foreclosure  sale 
should  include  a  statement  that  the  pur¬ 
chaser  will  be  required  to  sign  Form 
FmHA  400-4,  if  he  intends  to  use  the 
property  for  its  original  or  similar  pur¬ 
poses. 

(vi)  Maximum  hid.  The  State  Director 
will  establish  the  maximum  amount  of 
the  FmHA  bid.  Such  bid  will  be  either  the 
present  market  value  of  the  security  or 
gross  investment,  whichever  is  less. 

(A)  In  establishing  the  present  market 
value,  the  State  Director  will  consider  (a) 
the  effect  that  any  outstanding  mineral 
rights,  easements,  other  interests,  or  title 
defects  will  have  on  the  resale  of  the 
property,  (b)  any  prior  liens  that  will  re¬ 
main  outstanding  after  the  foreclosure 
sale,  and  (c)  any  other  pertinent  infor¬ 
mation  affecting  or  indicating  the  value 
including  the  appraisal  report. 

(B)  Gross  investment  means  the 
amount  of  the  FmHA  secured  indebted¬ 
ness,  including  all  advances  made,  or  to 
be  made,  by  the  FmHA  and  charged  to 
the  mortgage  debt  before  the  foreclo¬ 
sure  sale,  plus  the  amount  of  any  prior 
liens  or  other  costs  which  the  OGC  ad¬ 
vises  must  be  paid  from  proceeds  of  the 
foreclosure  sale  before  payment  of  the 
FmHA  mortgage  debts. 

(vii)  Bidding.  The  State  Director  or  an 
employee  designated  by  him  is  authorized 
to  bid  on  behalf  of  the  FmHA.  In  appro¬ 
priate  cases  the  State  Director  may  re¬ 
quest  that  the  U.S.  Marshall  be  desig¬ 
nated.  The  State  Director  will  inform  the 
County  Supervisor  by  memorandum  as 
to  the  maximum  amount  to  be  bid  and 


whether  he  or  some  bther  person  is  au¬ 
thorized  to  bid.  A  copy  of  this  memo¬ 
randum  will  be  sent  to  the  OGC.  Ordi¬ 
narily,  the  State  Director  will  designate 
the  County  Supervisor  to  bid  on  behalf 
of  the  FmHA  unless  circumstances  make 
it  necessary  or  desirable  to  designate 
another  person.  In  judicial  foreclosures, 
the  OGC  will  inform  the  U.S.  Attorney 
of  the  maximum  amount  recommended 
by  the  FmHA  to  be  bid  and  in  appro¬ 
priate  cases  that  an  FmHA  employee 
will  be  available  at  the  sale  to  make  the 
bid.  The  FmHA  employee  will  make 
only  one  bid  and  that  will  be  for  the 
authorized  maximum  bid.  This  bid  will 
be  made  when  no  other  party  makes  a 
bid  or  when  it  appears  that  the  bidding 
has  slowed  down  and  likely  will  stop 
and  result  in  the  property  being  sold  for 
less  than  the  authorized  maximum  bid. 

(viii)  Final  Report  on  foreclosure  sale. 
Immediately  after  a  foreclosure  sale  at 
which  the  bidder  on  behalf  of  the  FmHA 
is  an  FmHA  employee,  the  County  Su¬ 
pervisor  will  furnish  the  OGC  with  a 
copy  to  the  State  Director,  a  narrative 
statement  giving  complete  information 
relative  to  the  sale,  including  a  copy  of 
Form  FmHA  465-6  if  sufficient  informa¬ 
tion  is  available  for  completion  of  the 
form  at  that  time.  When  the  OGC  re¬ 
ceives  a  report  of  a  foreclosure  sale, 
whether  from  FmHA  or  the  U.S.  Attor¬ 
ney,  he  will  furnish  the  County  Super¬ 
visor  any  necessary  instructions  for  corfi- 
pleting  the  transactions  and  advise  of 
any  rights  of  the  Government,  consid¬ 
ering  privileges  provided  by  law  and  any 
other  pertinent  information.  As  soon  as 
practicable,  the  OGC  will  also  furnish 
the  County  Supervisor  a  final  report  on 
any  acquired  property.  The  final  report 
will  include  instructions  concerning  any 
additional  steps  which  should  be  taken 
to  complete  the  transaction.  A  copy  of 
this  report  will  be  forwarded  to  the  State 
Director. 

(ix)  Completion  of  Form  FmHA  465-6. 
If  the  FmHA  is  the  successful  bidder  at 
the  foreclosure  sale.  Form  FmHA  465-6 
will  be  completed  and  forwarded  to  the 
Finance  Office  by  the  County  Supervisor 
as  soon  as  all  information  necessary  for 
completion  of  the  form  is  available,  ex¬ 
cept  the  date  the  Government  acquired 
title  to  the  property,  without  waiting  for 
the  final  report  of  the  OGC.  The  form 
will  be  dated  as  of  the  date  of  the  sale. 

(x)  Leases.  If  the  sale  is  made  subject 
to  an  agricultural,  mineral,  or  other 
lease  in  which  the  lessor’s  interest  is 
acquired  by  the  FmHA  through  the  sale, 
the  original  or  a  copy  of  the  lease  will 
be  submitted  to  the  Finance  Office  with 
Form  FmHA  465-6  for  processing  in  ac¬ 
cordance  with  §  1872.19(b)  (10) .  Any 
oral  lease  in  effect  at  the  time  the  Gov¬ 
ernment  acquires  the  property  will  be 
reduced  to  writing  using  Form  FmHA 
465-2  and  its  execution  by  the  lessee  will 
be  obtained  if  possible.  The  County  Su¬ 
pervisor  will  notify  any  lessee  in  writing 
that  the  Government  has  acquired  the 
lessor’s  rights  under  the  lease  and  will 
direct  the  lessee  to  remit  all  payments  to 
the  County  Office.  Payments  to  FmHA 
under  a  lease  which  by  its  terms  were 
due  and  payable  prior  to  the  date  of  the 
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foreclosure  sale  will  be  applied  first  on 
any  delinquency  claim  resulting  from  the 
foreclosure  and  then  on  any  other  FmHA 
claim  against  the  borrower.  Any  surplus 
remaining  will  be  remitted  to  the  bor¬ 
rower.  Payments  due  and  payable  to  the 
FmHA  after  the  date  of  foreclosure  will 
be  collected  and  forwarded  to  the  Fi¬ 
nance  Office  as  miscellaneous  income. 
Receipts  for  collections  made  in  accord¬ 
ance  with  this  subpart  will  be  issued  to: 
“Lease  proceeds  from  property  formerly 
owned  by  (borrower’s  name  and  case 
number)  and  leased  to  (name  of  lessee) .” 
After  a  foreclosure  sale  is  held,  if  a  re¬ 
demption  period  is  involved,  and  the  bor¬ 
rower  has  possession  of  the  property  dur¬ 
ing  such  period,  or  a  right  to  lease  pro¬ 
ceeds  during  the  redemption  period,  a 
lease  will  not  be  obtained  by  the  Govern¬ 
ment  or  be  sent  to  the  Finance  Office 
until  the  redemption  period  has  expired 
and  the  Government  has  a  right  to  such 
proceeds. 

(xi)  Deficiency  judgment.  When  a  de¬ 
ficiency  judgment  is  obtained,  the  ac¬ 
count  will  be  classified  as  a  judgment 
case  and  the  County  Supervisor  will  send 
Form  FmHA  455-20,  “Notice  of  Judg¬ 
ment,”  to  the  Finance  Office  and  the 
account  will  be  serviced  in  accordance 
with  Subpart  B,  Part  1871,  Subchapter  F 
of  this  Chapter.  When  action  to  obtain 
a  deficiency  judgment  is  pending  at  the 
time  Form  FmHA  465-6  is  sent  to  the 
Finance  Office,  the  fact  that  it  is  pending 
will  be  indicated  on  Form  FmHA  465-6. 
When  a  deficiency  judgment  is  not  to  be 
obtained  the  case  will  be  reclassified  to 
collection  only  if  the  debt  cannot  be  set¬ 
tled  under  the  provisions  of  Part  1864, 
Subchapter  E  of  this  Chapter,  and  the 
requirements  of  FmHA  regulations  con¬ 
cerning  case  classifications.  When  a  case 
is  to  be  reclassified  to  collection  only, 
Forms  FmHA  404-1  and  FmHA  450-10 
will  be  forwarded  to  the  Finance  Office. 

(xii)  Property  insurance.  Property  in¬ 
surance  will  be  handled  in  accordance 
with  Subpart  B,  Part  1806,  Subchapter  A 
of  this  Chapter. 

§  1872.21  Taking  lirns  on  real  estate  as 
additional  *eeuri!>  in  servicing  FmHA 
loans. 

(a)  Liens.  In  servicing  FmHA  loans, 
the  best  lien  obtainable  will  be  taken  on 
any  real  estate  owned  by  the  borrower, 
including  any  real  estate  which  already 
serves  as  security  for  another  loan.  Nor¬ 
mally,  the  prior  concurrence  of  the  Dis¬ 
trict  Director  will  be  obtained.  Such  liens 
will  be  taken  only  when : 

(1)  Inadequate  security.  Present  secu¬ 
rity  for  the  loan  is  not  adequate  to  pro¬ 
tect  the  interests  of  the  FmHA,  and 

(2>  Equity.  The  borrower  has  substan¬ 
tial  equity  in  the  real  estate  to  be  mort¬ 
gaged  and  it  is  determined  that  the  tak¬ 
ing  of  such  a  mortgage  will  not  prevent 
the  making  of  an  FmHA  real  estate  loan, 
which  may  be  needed  in  the  foreseeable 
future. 

(b)  Real  estate.  Before  taking  real  es¬ 
tate  as  additional  security  for  the  FmHA 
loan  the  following  items  will  be  docu¬ 
mented  in  the  running  record: 

(1)  Justification.  The  facts  justifying 
the  taking  of  such  real  estate  lien ; 


(2)  Value.  A  conservative  estimate  of 
the  present  market  value  of  the  real 
estate  to  be  mortgaged  (It  will  not  be 
necessary  to  submit  an  appraisal  of  the 
property  to  be  mortgaged.) ; 

(3)  Description.  A  brief  description  of 
any  existing  liens  on  such  property  in¬ 
cluding  the  repayment  terms  and  the  un¬ 
paid  balance  on  the  debts  secured  by 
such  existing  liens,  unless  this  is  ac¬ 
curately  reflected  on  a  recent  financial 
statement;  and 

(4)  Identification.  The  name  of  the 
title  holder  and  how  title  of  the  prop¬ 
erty  is  held.  (Title  evidence  need  not  be 
required.) 

(c)  Security  form.  Each  real  estate 
lien  taken  as  additional  security  for  both 
FmHA  direct  and  insured  loans  will  be 
taken  on  Form  FmHA  427-l(State), 

“Real  Estate  Mortgage  for _ 1" 

unless  a  State  Supplement  requires  the 
use  of  a  form  of  mortgage  comparable 
to  that  which  secures  the  existing  loan(s) 
to  be  additionally  secured.  The  notes  evi¬ 
dencing  both  FmHA  direct  and  insured 
loans  for  which  the  additional  security 
will  be  taken  will  be  described  in  the 
same  mortgage. 

§  1872.22  Assignment  of  promissory 
notes  and  security  instruments  out¬ 
side  the  program. 

The  policy  described  in  Subpart  A, 
Part  1871,  Subchapter  F  of  this  chapter 
assigning  notes  and  security  instruments 
to  third  parties  will  apply  to  all  loans 
secured  by  real  estate  and  when  the  State 
Director  determines  it  is  to  the  financial 
advantage  of  the  Government  or  when 
the  borrower  has  failed  to  refinance  after 
an  appropriate  request.  Payment  of  the 
FmHA  debt  in  full  will  be  collected  and 
transmitted  to  the  Finance  Office  at  the 
time  the  assigned  instruments  are  de¬ 
livered.  For  insured  loans,  an  assign¬ 
ment  may  be  made  on  a  non-insured 
basis  after  the  note  has  been  assigned 
to  the  insurance  fund.  The  assignment 
will  be  effected  on  an  assignment  form 
furnished  by  the  OGC  which  will  include 
provisions  ( 1 )  releasing  the  FmHA  from 
liability  as  insurer,  and  (2)  nullifying 
the  provisions  and  covenants  in  the  note 
and  security  instrument  relating  to  the 
Government’s  rights  and  obligations  as 
insurer  and  collection  agent.  The  Gov¬ 
ernment’s  endorsement  of  the  promis¬ 
sory  note  will  be  made  without  recourse. 
The  State  Director  will  execute  the  as¬ 
signment  instruments  unless  he  delegates 
authority  to  the  County  Supervisor  in  a 
State  Supplement.  At  the  time  the  as¬ 
signed  instruments  are  delivered,  the 
County  Supervisor  will  wrrite  “Insurance 
Contract  Cancelled”  across  the  face  of 
the  Government’s  insurance  endorsement 
and  will  sign  and  date  such  cancellation. 

§  1872.23  Cosigner* — Rural  Housing 

(RH)  loans. 

A  cosigner,  as  defined  in  §  1822.3(e), 
is  personally  liable  for  payment  of  the 
RH  debt.  The  cosigner  is  not  entitled  to 
any  interest  in  the  security  property  or 
the  rights  of  the  borrower  under  the  loan 
agreements  or  security  instruments. 
However,  he  may  pay  the  account  in  full 


and  take  any  assignment  of  FmHA’s 
interest. 

(a)  Transfer  or  other  servicing  ac¬ 
tion.  In  a  case  of  a  transfer,  a  cosigner 
may  be  given  preference  to  assume  the 
FmHA  indebtedness  as  either  an  eligible 
or  ineligible  applicant,  whichever  is  ap¬ 
propriate.  Otherwise,  the  cosigner’s 
status  does  not  make  inapplicable  any 
conditions  or  provisions  required  for 
transactions  authorized  in  this  subpart. 

(b)  Substitution  or  replacement  of  co¬ 
signer.  Any  person,  as  determined  by  the 
County  Supervisor,  with  ability  to  repay 
the  RH  loan  in  accordance  with  its 
terms,  may  be  substituted  for  the  other 
party  who  is  previously  obligated  as  co¬ 
signer  on  the  loan.  The  new  cosigner 
will  execute  an  agreement  to  pay  the 
balance  owed  on  the  RH  debt.  This 
agreement  will  be  made  in  consideration 
of  the  release  of  the  existing  cosigner 
from  personal  liability.  The  original  of 
the  new  cosigner’s  agreement  will  be  at¬ 
tached  to  the  original  note  and  a  copy 
will  be  attached  to  each  copy  of  the  note. 
The  new  agreement  will  be  prepared  by 
OGC. 

(c)  Release  of  liability.  A  cosigner  of 
an  RH  note  may  be  released  from  per¬ 
sonal  liability  for  the  debt  upon  satis¬ 
factory  substitution  of  a  new  cosigner. 
The  release  may  be  accomplished  by 
modifying  and  using  Form  FmHA  465- 
8  with  the  advice  of  the  OGC  or  on  ap¬ 
propriate  form  prepared  by  the  OGC. 

§  1872.24  Submission  to  National  Of¬ 
fice  of  certain  partial  release,  subor¬ 
dination,  consent,  or  other  transac¬ 
tions. 

The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  his  delegate  any  pro¬ 
posed  transaction  in  which  the  condi¬ 
tions  prescribed  in  the  foregoing  sub¬ 
parts  for  partial  release,  subordination, 
or  consent  by  the  FmHA  cannot  be  sat¬ 
isfied,  or  any  servicing  action,  that  in 
the  opinion  of  the  State  Director,  is  nec¬ 
essary  for  the  protection  of  the  Gov¬ 
ernment’s  interest.  The  State  Director 
must  determine  that  either  the  FmHA 
secured  indebtedness  remaining  after 
the  transaction  will  be  adequately  se¬ 
cured,  or  the  Government’s  security  in¬ 
terest  will  not  be  adversely  affected,  and 
that  the  transaction  and  use  of  any  pro¬ 
ceeds  will  further  the  purposes  for  which 
the  loan  was  made,  improve  the  borrow¬ 
er’s  debt-paying,  ability,  and  permit  nec¬ 
essary  payment  of  reasonable  costs  and 
expenses  incident  to  the  transaction 
which  the  borrower  is  unable  to  pay 
from  other  sources.  This  Subpart  is  pri¬ 
marily  intended  to  be  used  for  those 
cases  in  which  the  use  of  the  proceeds 
would  be  necessary  for  the  borrower  to 
retain  the  farm  or  rural  residence  that 
otherwise  usually  could  not  be  accom¬ 
plished.  The  State  Director  will  submit 
to  the  National  Office  the  full  facts  and 
justification  for  his  recommendation 
and  the  County  Office  files.  If  the  Na¬ 
tional  Office  approves  the  proposal,  the 
returned  material  will,  when  legal  as¬ 
sistance  is  needed,  be  submitted  to  OGC 
by  the  State  Director  for  legal  guidance 
in  accomplishing  the  proposal. 
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§  1872.25  State  Supplements  and  refer¬ 
ence  to  the  OGC. 

State  Supplements  will  be  prepared, 
with  the  advice  of  the  OGC,  as  neces¬ 
sary,  to  carry  out  this  Supplement,  and 
forwarded  to  the  National  Office  for 
prior  approval.  Whenever,  in  this  Sup¬ 
plement,  reference  is  made  to  advice  or 
approval  of  the  OGC  it  is  contemplated 
that  to  the  maximum  extent  possible  the 
legal  advice  or  approval  may  be  stated 
In  a  general  way  whether  included  in 
State  Supplements,  State  Bulletins,  or 
other  statements  or  explanations,  rather 
than  by  the  submission  of  individual 
matters  to  the  OGC.  It  should  be  pos¬ 
sible  under  such  a  plan  to  procure  the 
most  efficient  legal  assistance  in  han¬ 
dling  real  estate  security  servicing 
transactions. 

§  1872.26  Rcdelcgation  of  authority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority 
delegated  to  the  State  Director  in  this 
Subpart  to  one  or  more  of  the  follow¬ 
ing  State  Office  employees:  Chief,  Rural 
Housing,  Chief,  Farmer  Programs, 
Chief,  Community  Programs,  Rural 
Housing  Specialist;  Farmer  Programs 
Specialist;  and  Community  Programs 
Specialist.  The  State  Director  may  also 
redelegate  in  writing  to  the  Property 
Management  Specialist  the  responsi¬ 
bility  for  carrying  out  liquidation  ac¬ 
tions  and  management  of  security  prop¬ 
erty  for  those  cases  where  a  determina¬ 
tion  has  been  made  that  liquidation  of 
a  loan  is  necessary  to  protect  the  Gov¬ 
ernment’s  interest. 

§  1872.27  Nondiscrimination. 

Each  Instrument  of  conveyance  for 
any  transfer  or  foreclosure  sale  of  real 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  the  fol¬ 
lowing  covenant: 

The  property  described  herein,  was  ob¬ 
tained  or  Improved  through  Federal  financial 
assistance.  This  property  is  subject  to  the 
provlslorfs  of  Title  VI  of  the  Civil  Rights 
Act  of  1984  and  the  regulations  issued  pur¬ 
suant  thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or  similar 
purposes  for  which  the  Federal  financial  as¬ 
sistance  was  extended. 

Date:  December  30,  1974. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

Exhibit  A — Memorandum  op  Understanding 
Between  Bureau  op  Sport  Fisheries  and 
Wildlife  and  the  Farmers  Home  Adminis¬ 
tration 

MEMORANDUM  OP  UNDERSTANDING  BETWEEN 
BUREAU  OP  SPORT  FISHERIES  AND  WILDLIFE 
AND  THE  FARMERS  HOME  ADMINISTRATION 

The  purpose  of  this  memorandum  is  to 
simplify  and  facilitate  the  obtaining  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife  (Bu¬ 
reau)  of  subordination  of  mortgages  held  by 
the  Farmers  Home  Administration  (FmHA) 
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on  lands  with  respect  to  which  the  Bureau 
obtains  a  "Conveyance  of  Easement  for 
Waterfowl  Management  Rights”  (3-1916  Rev. 
April  1970) .  In  order  to  accomplish  this  pur¬ 
pose'  it  is  agreed  that: 

1.  In  each  case  in  which  the  Bureau  pro¬ 
poses  to  take  an  easement  from  a  landowner 
whose  land  is  subject  to  a  mortgage  held  by 
FmHA  and  the  Bureau’s  proposal  is  accept¬ 
able  to  the  landowner,  the  Bureau  will  notify 
the  local  FmHA  County  Supervisor.  The 
notification  will  show  the  amount  of  con¬ 
sideration  to  be  offered  for  the  easement  and 
the  legal  description  of  the  land  to  be  af¬ 
fected  by  the  easement.  Where  there  are  ex¬ 
isting  drainage  facilities  on  the  land,  the 
affected  wetland  areas  that  are  to  be  ex¬ 
cluded  from  coverage  by  the  easement  will 
be  outlined  on  a  map  and  furnished  to 
FmHA  and  the  landowner. 

2.  Where  a  subordination  agreement  Is 
required,  the  FmHA  County  Supervisor  will 
advise  the  designated  local  official  of  the 
Bureau  as  to  whether  the  consideration  is 
adequate  from  the  standpoint  of  FmHA  as 
mortgagee. 

3.  Where  a  subordination  is  required  and 
the  County  Supervisor  advises  that  the  con¬ 
sideration  is  adequate,  said  easement  form 
will  be  amended  by:  Inserting  at  the  end 
of  the  Instrument  the  following:  "In  con¬ 
sideration  of  payment  which  is  determined 
to  be  adequate  from  the  standpoint  of  the 
FmHA  as  mortgagee,  for  the  foregoing  ease¬ 
ment  as  provided  in  paragraph  5  thereof,  the 
United  States  of  America  acting  through 
FmHA  hereby  subordinates  it  mortgage 

dated  _ ,  recorded  in  Book _ _ 

page  of  the  real  estate  records  In 

_ County,  State  of _ _ _ 

to  said  easement. 


Date 

United  States  op  America 

By - 

FmHA  County  Supervisor 

4.  Where  a  subordination  is  not  required 
of  FmHA,  because  of  a  waiver  of  the  need  for 
a  subordination  by  the  United  States  Attor¬ 
ney  General,  the  Bureau  nevertheless  will 
send  a  copy  of  the  agreement  and  the  check 
for  the  easement  consideration,  which  will 
Include  FmHA  as  a  co-payee,  to  the  FmHA 
County  Supervisor. 

8.  In  all  cases  where  an  FmHA  mortgage 
is  involved,  the  easement  form  will  be 
amended  by:  inserting  at  the  end  of  para¬ 
graph  5  an  additional  sentence  as  follows: 
"The  check  for  the  easement  consideration 
will  be  made  payable  to  the  Farmers  Home 
Administration  (FmHA)  and  the  landown¬ 
ers,  as  co-payees,  and  will  be  mailed  to  the 
FmHA  to  be  applied  to  its  mortgage  unless 
applied  on  a  prior  mortgage  debt  or  released 
for  other  use  as  permitted  by  FmHA  regu¬ 
lations.” 

6.  The  Bureau  and  FmHA  will  issue  such 
procedures  or  directives  to  their  respective 
field  offices  as  may  be  necessary  to  effectuate 
this  memorandum  of  understanding. 

Date:  September  14,  1967. 

A.  V.  Tunison, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 

Date:  August  29,  1967. 

Howard  Bertsch, 
Administrator, 

Farmers  Home  Administration. 

IFR  Doc.76-293  Filed  1-6-76;  8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  575  ] 

[Docket  No.  26;  Notice  16] 

UNIFORM  TIRE  QUALITY  GRADING 
SYSTEM 

Revision  of  Proposed  Procedure  for  Tire 
Treadwear 

Thi3  notice  revises  the  grades  and 
procedures  concerning  tire  treadwear  in 
the  proposed  Uniform  Tire  Quality 
Grading  System.  The  Uniform  Tire 
Quality  Grading  System  was  proposed  in 
’its  present  form  on  June  14,  1974  (39 
FR  20808).  A  revision  of  the  proposed 
treadwear  test  procedure  was  published 
’on  August  9, 1974  (39  FR  28644) . 

The  NHTSA  has  decided  to  propose 
further  changes  in  the  procedure  on  the 
basis  of  comments  on  the  earlier  pro¬ 
posals,  agency  tests  which  have  been 
conducted  since  publication  of  the  earl¬ 
ier  proposals,  and  a  reevaluation  of  cer¬ 
tain  data  on  which  the  earlier  proposals 
had  been  based.  The  treadwear  test  pro¬ 
cedure  proposed  on  June  14,  1974,  has 
generated  substantial  controversy,  and 
the  NHTSA  believes  the  public  interest 
will  be  served  if  tentative  agency  con¬ 
clusions  are  made  known  to  the  public 
at  this  time  in  order  that  comments 
may  be  received  on  them  and  evaluated. 
The  proposals  issued  by  this  notice  should 
not  be  viewed  as  superseding  the  earlier 
proposals,  but  rather  as  alternatives  to 
them  which  the  agency  is  seriously  con¬ 
sidering. 

Comments  were  received  objecting  to 
the  proposed  treadwear  grading  system 
on  the  basis  that  small  differences  in 
actual  treadwear  in  the  vicinity  of  grade 
boundaries  would  be  misrepresented  as 
large  differences  due  to  the  implications 
of  the  predetermined  grade  categories. 
The  NHTSA  recognizes  the  potential  in¬ 
equity  of  this  “boundary  effect,”  which 
is  intrinsically  associated  with  any  grad¬ 
ing  scheme  with  relatively  broad  catego¬ 
ries.  This  agency  is  also  concerned  that 
broad  grade  categories  could  in  some 
cases  have  the  effect  of  minimizing  the 
desirable  competitive  impact  of  the  tire 
quality  grading  system  if  tires  of  sub¬ 
stantially  differing  treadwear  perform¬ 
ance  were  grouped  in  the  same  grade. 
The  NHTSA  is  therefore  proposing  In 
this  notice  that  the  grading  system  for 
treadwear  be  changed  from  six  predeter¬ 
mined  categories  to  a  relatively  continu¬ 
ous  scale,  on  which  the  manufacturer 
would  grade  each  tire  with  a  two-digit 
number  representing  the  tire’s  minimum 
projected  mileage  in  thousands  of  miles 
on  the  government  course.  No  predeter¬ 
mined  categories  (except  for  the  1000- 
mile  increments)  would  exist. 

This  newly  proposed  grading  scheme 
Is  similar  to  the  previous  one  In  that  It 
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utilizes  actual  projected  mileages  as 
grades.  Several  of  the  manufacturers 
have  expressed  In  their  comments  a 
preference  for  a  grading  system  that 
converts  treadwear  mileage  results  into 
other  grading  measures,  on  the  grounds 
that  such  mileages  are  misleading  and 
create  warranty  obligations  on  the  part 
of  the  manufacturer.  The  NHTSA  re¬ 
jects  this  position.  The  label  explaining 
the  grades  will  fully  disclaim  any  war¬ 
ranty,  and  it  will  be  clear  that  no  mile¬ 
age  warranty  is  intended.  Consumers  will 
be  informed  by  the  label  that  the  mile¬ 
age  grade  is  the  result  of  specific  tests, 
and  that  its  value  is  as  a  comparison 
with  other  tires,  not  as  an  indication  or 
estimate  of  the  mileage  they  will  achieve 
in  use.  Consumers  traditionally  think  in 
terms  of  tire  mileage  when  evaluating 
tire  performance.  Mileage  grades  are, 
therefore,  in  the  view  of  NHTSA,  the 
most  appropriate  way  of  expressing 
treadwear  performance,  and  are  most 
likely  to  achieve  the  goals  of  the  tire 
quality  grading  system. 

Changes  are  also  proposed  in  the 
treadwear  testing  procedure.  The  period 
for  tire  break-in  would  be  extended  to 
800  miles  in  response  to  a  recommenda¬ 
tion  from  the  Japanese  Automobile  Tire 
Manufacturers  Association.  Tires  will  be 
rotated  between  axles  after  400  miles,  to 
produce  equal  exposure  to  wear  on  front 
and  rear  axles.  Experiments  performed 
by  NHTSA  (Brenner,  P.  C.  and  Kondo, 
A.,  “Elements  in  the  Road  Evaluation  of 
Tire  Wear”,  Tire  Science  and  Technol¬ 
ogy— Vol.  1,  No.  1,  Feb.  1973,  pp.  17-31; 
entry  no.  17 — General  Reference  in  this 
docket)  indicate  that  variations  result¬ 
ing  from  axle  differences  are  sufficiently 
significant  to  warrant  compensation. 
Recommendations  for  a  break-in  period 
of  1600  miles,  which  would  permit  equal 
tire  exposure  to  wear  on  each  vehicle 
side,  have  not  been  adopted.  The  above- 
cited  NHTSA  experiments  showed  only 
an  Insignificant  effect  resulting  from 
side  differences. 

The  NHTSA  also  proposes  a  modifica¬ 
tion  of  the  method  of  calculating  pro¬ 
jected  mileages.  The  comments  noted 
that  standard  industry  procedures  utilize 
an  arithmetic  mean  of  wear  rates  for 
each  measurement  period  to  establish  an 
"overall  wear  rate,”  which  is  then  extrap¬ 
olated  to  obtain  total  projected  mileage 
at  wear- out.  The  NHTSA  proposed  in 
the  June  14,  1974,  notice  the  use  of  a 
geometric  mean,  on  the  basis  of  theoret¬ 
ical  considerations  deriving  from  the 
multiplicative  rather  than  additive  prop¬ 
erty  of  treadwear  influence  factors.  The 
-  NHTSA  has  tentatively  concluded,  how¬ 
ever,  that  use  of  the  geometric  mean  will 
present  some  practical  problems.  The 
geometric  mean  is  sensitive  to  inaccurate 
readings.  Where  the  tread  measurement 
for  a  particular  mileage  increment  does 
not  show  positive  treadwear,  as  has  oc¬ 
curred  in  some  tests,  using  the  geometric 
mean  results  in  a  projected  infinite 
treadwear  life.  While  such  results  obvi¬ 


ously  reflect  incorrect  readings  or  inac¬ 
curate  gauges,  the  likelihood  of  such 
readings,  and  the  accompanying  result 
of  using  the  geometric  mean,  clearly  re¬ 
duces  the  effectiveness  of  the  procedure. 
At  the  same  time,  the  NHTSA  does  not 
view  the  use  of  an  arithmetic  mean, 
which  has  been  suggested  by  industry,  as 
an  appropriate  substitute.  The  arith¬ 
metic  mean  effectively  depends  upon 
only  two  data  points,  the  original  tread 
depth  (after  break-in)  and  the  tread 
depth  recorded  at  the  conclusion  of  the 
test.  Hence,  intermediate  readings  are 
not  weighed,  and  the  results  are  sensitive 
to  end-point  errors.  In  light  of  these 
problems,  the  NHTSA  proposes  in  this 
notice  the  use  of  the  “least  squares” 
method  of  calculation,  as  explained  in  an 
appendix  to  the  regulation.  This  is  a 
common  mathematical  method  of  find¬ 
ing  the  line  that  “best  fits”  the  data 
points  derived  from  a  sequence  of  meas¬ 
urements.  This  method  will  be  used  to 
establish  a  regression  line  having  tread 
depth  as  its  ordinate,  and  mileage  after 
break-in  as  its  abscissa.  The  method  has 
the  advantage  of  weighting  all  measure¬ 
ments  and  avoiding  the  problems  inher¬ 
ent  in  the  arithmetric  or  geometric 
methods. 

The  notice  also  modifies  the  proposed 
convoy  test  method  to  reduce  as  far  as 
practicable  the  effects  of  uncontrolled 
variables  associated  with  treadwear  test¬ 
ing.  In  light  of  docket  comments  and 
NHTSA  testing  at  San  Angelo,  Texas,  the 
NHTSA  has  tentatively  decided  to  limit 
test  vehicles  to  those  equipped  only  with 
rear-wheel  drive,  to  limit  convoy  size  to 
no  more  than  four  vehicles,  and  to  re¬ 
position  vehicles,  within  the  convoy 
every  800  miles.  Driver  position  within 
the  convoy  remains  fixed,  and  each 
driver  will  thus  drive  each  vehicle  once 
every  3,200  miles.  The  limitation  against 
front- wheel- drive  vehicles  will  promote 
testing  uniformity  by  eliminating  one  po¬ 
tential  source  of  variability.  The  limita¬ 
tion  to  four  convoy  vehicles  is  intended 
to  reduce  the  “accordion  effect”  in  tread¬ 
wear  testing  by  promoting  uniformity  in 
driver  action  and,  consequently,  test  re¬ 
sults.  The  rotation  at  800-mile  incre¬ 
ments  is  intended  to  submit  each  tire  to 
an  equal  “dose”  of  accordion  effect. 

The  NHTSA  has  tentatively  adopted 
in  this  notice  a  suggestion  made  in  sev¬ 
eral  comments  that  treadwear  measure¬ 
ments  be  made  at  six  rather  than  ten 
points  in  each  groove,  as  was  proposed 
previously.  Based  upon  recent  tests  con¬ 
ducted  by  the  American  Society  for  Test¬ 
ing  and  Materials,  the  NHTSA  agrees 
that  six  measurements  will  be  adequate. 
This  will  reduce  the  time  and  cost  neces¬ 
sary  for  testing. 

The  NHTSA  also  proposes  modifica¬ 
tion  of  the  part  of  the  test  procedure 
dealing  with  wheel  alignment.  As 
changed,  the  procedure  is  based  on  vehi¬ 
cle  manufacturers’  recommendations  for 
wheel  alignment  at  curb  weight.  The  set¬ 
ting  for  the  test  would  be  the  measure¬ 


ment  taken  after  the  vehicle  is  loaded  to 
its  test  weight,  after  being  initially  set  to 
the  vehicle  manufacturer’s  specifications 
with  the  vehicle  loaded  to  its  curb  weight. 
The  NHTSA  has  also  included  a  specifi¬ 
cation  for  rims  for  use  on  the  convoy 
vehicles.  This  was  inadvertently  omitted 
from  the  earlier  proposals.  As  proposed 
herein,  each  convoy  vehicle  must  be 
equipped  with  a  “test  rim”  as  defined  in 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.109) ,  or  any  alternative  rim 
listed  for  use  with  the  tire  in  Appendix  A 
of  Standard  No.  110  (49  CFR  571.110). 

Many  comments  that  have  been  re¬ 
ceived  have  recommended  extending  the 
mileage  of  the  treadwear  test  beyond  the 
6,400  miles  proposed.  The  arguments  that 
have  been  presented  are  to  the  effect  that 
6,400  miles  is  insufficient  to  project  ulti¬ 
mate  tread  life,  particularly  in  the  case 
of  radial  tires.  To  date,  however,  the  data 
accumulated  by  NHTSA  support  the  use 
of  a  6,400-mile  tread-wear  test  (plus 
break-in  mileage)  to  determine  ultimate 
tread  life.  In  the  absence  of  contrary  data 
the  NHTSA  cannot  justify  any  proposal 
to  increase  test  duration,  which  would 
also  increase  testing  time,  cost,  and  fuel 
consumption.  The  NHTSA  will  continue 
to  consider  all  relevant  information  with 
respect  to  this  issue. 

In  light  of  the  above,  the  proposal  to 
establish  §  575.104  “Uniform  Tire  Quality 
Grading  System”,  In  Title  49,  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  of  June  14, 1974  (39  FR 
20808) ,  and  amended  August  9,  1974  (39 
FR  28644),  is  revised  as  follows: 

1.  Paragraph  (d)  and  (e)  are  revised 
to  read: 

§  575.104  Uniform  tire  quality  grading 

system. 

•  •  *  *  * 

(d)  Requirements — (1)  Information. 
(i)  •  •  \ 

(B)  Each  tire,  except  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface  in  a 
manner  such  that  it  is  not  easily  remov¬ 
able  a  label  containing  its  grades  and 
other  information  in  the  form  illustrated 
in  Figure  2.  The  treadwear  grade  attrib¬ 
uted  to  the  tire  shall  be  either  imprinted 
or  indelibly  stamped  on  the  label  adja¬ 
cent  to  the  description  of  the  treadwear 
grade.  The  traction  and  high  speed  per¬ 
formance  grades  shall  be  indelibly  cir¬ 
cled. 

•  •  •  •  • 

(2)  Performance — (1)  Treadwear.  Each 
tire  shall  be  graded  for  treadwear  per¬ 
formance  with  the  word  “Treadwear” 
followed  by  a  number  of  at  least  two 
digits  representing  its  minimum  adjusted 
projected  mileage  in  thousands  of  miles 
when  the  tire  is  tested  in  accordance  with 
the  conditions  and  procedures  specified 
in  paragraph  (e)  of  this  section. 

•  •  •  *  • 

(e)  Treadwear  grading  conditions  and 
procedures. 
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(1)  *  *  •. 

(iv)  Wheel  alignment  is  set  as  follows: 

(A)  Load  the  vehicle  to  its  curb  weight, 

(B)  Set  the  wheel  alignment  to  the  ve¬ 
hicle  manufacturer’s  specifications, 

(C)  Load  the  vehicle  as  specified  in 
paragraph  (e)  (2)  (iii)  and  record  the 
alignment  setting  at  this  load,  and 

(D)  Maintain  this  setting  throughout 
the  test  in  accordance  with  paragraph 
(e)  (2)  (vi)  (D)  of  this  section. 

(v)  A  test  convoy  consists  of  no  more 
than  four  passenger  cars,  each  having 
only  rear-wheel  drive. 

(vi)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims:  either  a 
“test  rim”  as  defined  with  respect  to  that 
tire  in  paragraph  S3  of  §  571.109  of  this 
chapter  (Standard  No.  109) ,  or  other  rim 
listed  for  use  with  that  tire  in  Appendix 
A  of  §  571.110  of  this  chapter  (Standard 
No.  110)  having  a  width  within  —0+0.50 
Inches  of  the  “test  rim”  width. 

(vii)  Driver  relative  position  in  the 
convoy  test  is  stationary  regardless  of 
vehicle  rotation. 

(2)  *  *  * 

(iv)  Subject  candidate  and  standard 
tires  to  “break-in”  by  running  the  tires 
in  convoy  for  two  circuits  of  the  test 
roadway  (800  miles).  At  the  end  of  400 
miles,  rotate  each  vehicle’s  tires  by  mov¬ 
ing  each  front  tire  to  the  same  side  of  the 
rear  axle  and  each  rear  tire  to  the  oppo¬ 
site  side  of  the  front  axle. 

(v)  After  break-in,  allow  the  tires  to 
cool  to  the  inflation  pressure  specified  in 
paragraph  (e)(2)  (ii)  of  this  section; 
measure,  to  the  nearest  0.001  inch,  the 
tread  depth  of  each  candidate  and  stand¬ 
ard  tire,  avoiding  treadwear  indicators, 
at  six  equally  spaced  points  in  each 
groove;  and  for  each  tire  compute  the 
overall  average  of  these  measurements. 

(vi)  Adjust  wheel  alignment,  if  neces¬ 
sary,  to  the  setting  recorded  in  accord¬ 
ance  with  paragraph  (e)  (1)  (iv)  (C)  of 
this  section; 

(vii)  Drive  the  convoy  on  the  test  road¬ 
way  for  6,400  miles.  After  each  800  miles: 

(A)  Measure  the  average  tread  depth 
of  each  tire  in  accordance  with  para¬ 
graph  (e)(2)(v)  of  this  section; 

(B)  Rotate  each  vehicle’s  tires  by  mov¬ 
ing  each  front  tire  to  the  same  side  of  the 
rear  axle  and  each  rear  tire  to  the  oppo¬ 
site  side  of  the  front  axle; 

(C)  Rotate  the  vehicles  in  the  convoy 
by  moving  the  last  vehicle  to  the  lead 
position.  Do  not  rotate  driver  position 
within  the  convoy; 

(D)  Adjust  wheel  alignment,  if  neces¬ 
sary,  to  the  setting  recorded  in  accord¬ 
ance  with  paragraph  (e)  (1)  (iv)  (C)  of 
this  section; 

(viii)  Determine  the  adjusted  pro¬ 
jected  mileage  for  each  candidate  tire 
as  follows: 


(A)  For  each  standard  and  candidate 
tire  in  a  convoy,  using  the  average  of  the 
tread  depth  measurements  obtained  in 
accordance  with  paragraph  (e)  (2)  (v)  of 
this  section  and  the  corresponding  mile¬ 
ages  as  data  points,  apply  the  method 
of  least  squares  as  described  in  Appendix 
A  of  this  section  to  determine  the  esti¬ 
mated  regression  line  of  y  on  x  given 
by  the  following  formula: 


where : 

y= average  tread  depth  in  mils: 
x —  miles  alter  break  in; 
a  ^reference  tread  depth  (y  intercept  of 
regression  line)  in  mils,  calculated  using  the 
method  of  least  squares;  and 

b  =  wear  rate  (the  slope  of  the  regression 
line)  In  mils  per  1000  miles  calculated  using 
the  method  of  least  squares. 

(B)  Average  the  wear  rates  of  the 
four  standard  tires  as  determined  in  ac¬ 
cordance  with  paragraph  (e)  (2)  (viii)  (A) 
of  this  section. 

(C)  Determine  a  course  severity  ad¬ 
justment  factor  by  dividing  the  base 
course  wear  rate  for  the  standard  tire 
by  the  average  wear  rate  for  the  four 
standard  tires  determined  in  accordance 
with  paragraph  (e)  (2)  (viii)  (B)  of  this 
section. 

Note:  The  base  course  wear  rates  for  each 
of  the  three  standard  tires  will  be  deter¬ 
mined  by  the  NHTSA  on  the  basis  of  test 
runs  over  the  prescribed  course  with  convoys 
using  standard  tires,  under  conditions  and 
procedures  set  forth  in  this  paragraph  for 
treadwear  grading.  Precise  base  wear  rates 
have  not  yet  been  determined,  but  it  is  ex¬ 
pected  that  the  approximate  values  for  each 
standard  tire  construction  will  be. 

Radial:  (Goodyear  Custom  Steelgard)  — 
7.0  mlls/1000  miles 

Bias  Belted:  (General  Belted  Jumbo  780)  — 
8.5  mlls/1000  miles 

Bias:  (Firestone  600  PE)— 12.5  mlls/1000 
miles 

(D)  Determine  the  adjusted  wear  rate 
for  each  candidate  tire  by  multiplying 
its  wear  rate  determined  in  accordance 
with  paragraph  (A)  by  the  course  se¬ 
verity  adjustment  factor  determined  in 
accordance  with  paragraph  (e)  (2)  (viii) 
(C)  of  this  section. 

(E)  Determine  the  adjusted  projected 
mileage  for  each  candidate  tire  using  the 
following  formula : 

Adjusted  projected  mileage = 

1000  (a— 62) 

- +800 

b' 

where: 

a = reference  tread  depth  (y  intercept  of 
regression  line)  for  the  candidate  tire  as 
determined  in  accordance  with  paragraph 
(e)  (2)  (viii)  (A)  of  this  section. 

b'=the  adjusted  wear  rate  for  the  candi¬ 
date  tire  as  determined  in  accordance  with 
paragraph  (e)  (2)  (viii)  (D)  of  this  section. 

•  •  *  •  • 


2.  Figure  2  is  revised  as  follows: 

Figure  2. — Dot  Quality  Grades 

ALL  PASSENGER  CAR  TIRES  MUST  CONFORM  TO 
FEDERAL  SAFETY  REQUIREMENTS  IN  ADDITION 
TO  THESE  GRADES 

Treadwear  The  treadwear  grades  rep¬ 
resent  the  projected  mini¬ 
mum  life,  in  thousands  of 
miles,  of  the  tire  on  a  speci¬ 
fied  government  test  course. 
For  example,  a  tire  graded 
25  would  achieve  a  projected 
mileage  of  at  least  25,000 
miles  on  the  government 
course.  THESE  FIGURES  DO 
NQT  REPRESENT  THE  AC¬ 
TUAL  MILEAGES  THAT 

WILL  BE  ACHIEVED  IN 
USE,  AND  SHOULD  BE  USED 
ONLY  FOR  COMPARING 

ONE  TIRE  WITH  ANOTHER. 

Traction  The  traction  grades  are 

• . (the  highest),  •  •, 

•  •  and  •,  and  represent  the 

*  tire’s  ability  to  stop  on  wet 

0  pavements  as  measured  on 

asphalt  and  concrete  test 
surface'.  A  tire  marked  0  for 
traction  is  ungraded,  and 
may  have  poor  traction 
performance. 

Highspeed  The  high  speed  perform- 

performance  ance  grades  are  A  (the 
A  highest) ,  B,  and  C,  represent- 

B  ing  the  tire’s  resistance  to 

C  heat  aijd  its  ability  to  dis¬ 

sipate  heat.  Heat  can  result 
from  speed,  outside  tempera¬ 
ture,  improper  inflation,  and 
other  factors.  Sustained 
high  heat  can  cause  the  ma¬ 
terial  of  the  tire  to  degener¬ 
ate  and  reduce'  tire  life,  and 
excessive  heat  can  lead  to 
sudden  tire  failure.  The 
grade  C  represents  the  re¬ 
sistance  to  heat  which  all 
passenger  car  tires  must 
meet  under  the  Federal 
motor  vehicle  safety  stand¬ 
ards.  Grades  B  and  A  repre¬ 
sent  higher  levels  of  per¬ 
formance  than  the  mini¬ 
mum  required  by  law. 

3.  An  Appendix  A  is  added  to  read: 

•  Appendix  A 

METHOD  OF  LEAST  SQUARES 

The  method  of  least  squares  is  a  method  of 
calculation  by  which  it  is  possible  to  obtain 
a  reliable  estimate  of  the  best  algebraic  rela¬ 
tionship  from  a  set  of  data  which  involve 
random  error.  The  method  may  be  used  to 
establish  a  regression  line  of  y  on  x  that  mini¬ 
mizes  the  sum  of  the  squares  of  the  vertical 
deviations  of  the  measured  data  points  from 
the  line.  The  regression  line  is  consequently 
described  as  the  line  of  "best  fit”  to  the  data 
points.  It  is  described  in  terms  of  its  slope 
and  its  "y”  Intercept. 

The  following  graph  depicts  a  regression 
line  calculated  using  the  least  squares 
method  from  data  collected  from  a  hypothet¬ 
ical  treadwear  test  of  6,400  miles,  with  tread 
depth  measurements  made  at  every  800  miles. 
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green  onions  at  5.0  parts  per  million  and 
dry  bulb  onions  at  0.5  part  per  million. 

•Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  pro¬ 
posed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerances  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(e).,  68  Stat.  514;  21  U.S.C.  346a 
(e) ) ,  it  is  proposed  that  §  180.275  be 
amended  by  (a)  revising  the  heading,  the 
introductory  paragraph,  and  the  para¬ 
graph  “5  parts  per  million  *  *  •”  and  (b) 
by  inserting  the  new  paragraph  “0.5  parts 
per  million  •  •  *  ”  after  the  paragraph 
“1  part  per  million  *  *  as  follows: 

§  180.275  Qilorolhulonil;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  fungicide  chloro- 
thalonil  ( tetrachloroisophthalonitrile ) 
and  its  metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  raw 
agricultural  commodities  as  follows: 

5  parts  per  million  in  or  on  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
cucumbers,  melons,  onions  (green), 
pumpkins,  snap  beans,  squash  (summer 
and  winter),  and  tomatoes. 


In  this  graph,  Xj,  yi  ( j  =0,  l,  ...  8)  are 
the  individual  data  points  representing  the 
tread  depth  measurements  (the  overall  aver¬ 
age  for  the  tire  with  6  measurements  in  each 
tire  groove)  at  the  beginning  of  the  test 
(after  break-in)  and  at  the  end  of  each  800- 
mile  segment  of  the  test. 

The  slope  of  the  regression  line  is  an  esti¬ 
mate  of  the  mils  of  tread  worn  per  1000 
miles,  and  is  calculated  by  the  following 
formula: 


action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  hew  material. 

Comment  closing  date:  February  3, 
1975. 

Proposed  effective  date:  May  1,  1975. 

(Secs.  103,  112,  119,  201,  203,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1401,  1407,  1421, 
1423);  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8) 

Issued  on  December  27, 1974. 

Andrew  G.  Detrick, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.75-220  Filed  1-6-75:8:45  ami 


0.5  part  per  million  in  or  on  onions 
(dry  bulb). 


Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  Febru¬ 
ary  6, 1975,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  with  reference  to 
this  notice  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Room 
421  East  Tower,  401  M  Street,  SW, 
Washington,  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Environmental 
Protection  Agency  and  others  interested 
in  inspecting  the  documents.  The  com- 
Chlorothalonil;  Proposed  Tolerance  ments  must  be  received  on  or  before 
Dr.  C.  C.  Compton,  Interregional  Re-  February  6, 1975  and  should  bear  a  nota- 
search  Project  No.  4,  State  Agricultural  tion  indicating  the  subject.  All  written 
Experiment  Station,  Rutgers  University,  comments  filed  pursuant  to  this  notice 
New  Brunswick,  NJ  08903,  on  behalf  of  wijj  ^e  available  for  public  inspection  in 

the  IR-4  Technical  Committee  and  the  .. _ ,  .. 

Agricultural  Experiment  Stations  of  New  ‘hE  offlce  °'  th.e  ISTf“ 

York  and  Michigan  submitted  a  petition  8:30  a.m.  to  4  p.m.  Monday  through 


The  “y"  intercept  of  the  regression  line 
(a)  in  mils  is  calculated  by  the  following 
formula: 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  74-1420] 

[  12  CFR  Parts  523,  524,  525,  526  and 
532] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 
Proposed  Amendments  Relating  to  Gold 

December  3,  1974. 

The  following  summary  of  the  amend¬ 
ments  proposed  by  this  resolution  is 
provided  for  the  reader’s  convenience 
and  is  subject  to  the  full  explanation  in 
the  following  preamble  and  to  the  spe¬ 
cific  provisions  of  the  proposed  regula¬ 
tions. 

I.  Present  Regulations. 

None. 

II.  Proposed  Regulations. 

A.  Liquidity. 

1.  Gold  would  not  be  considered 
“cash”. 

2.  Gold-related  general  obligations  of 
States  and  their  subdivisions  would  not 
be  considered  liquid  assets. 

B.  Federal  Home  Loan  Banks. 

1.  FHL  Banks  could  not  have  any  in¬ 
volvement  with  gold  or  gold-related  in¬ 
struments. 

C.  Advances. 

1.  Gold  and  gold- related  instruments 
would  be  ineligible  as  collateral  for  ad¬ 
vances. 

D.  Advertising  Rates  of  Return. 

1.  No  advertisement  could  state  that 
interest  is  payable  in: 

a.  gold, 

,  b.  gold-related  instruments,  or 
c.  an  amount  of  money  determined  in 
a  manner  involving  gold. 

E.  Effect  and  Interpretation  of  31 
U.S.C.  §  463  (Board  Ruling). 

1.  31  U.S.C.  §  463  provides  that  con¬ 
tracts  requiring  payment  in  gold  are 
against  public  policy. 

2.  The  Board  is  of  the  view  that  31 
U.S.C.  §  463  remains  in  effect. 

3.  The  Board  interprets  31  U.S.C.  §  463 
(a)  as  prohibiting  the  payment  of  inter¬ 
est  or  principal  in : 

a.  gold, 

b.  gold-related  instruments,  or 

c.  an  amount  of  money  determined  in 
a  manner  involving  gold. 

III.  Reason  for  Proposed  Amend¬ 
ments. 

A.  Enactment  of  Pub.  L.  93-373. 

As  a  result  of  the  enactment  -of 
Pub.  L.  93-373  and  after  consulting  with 
the  other  Federal  financial  regulatory 
agencies,  the  Federal  Home  Loan  Bank 
Board  considers  it  desirable  to  propose 
amendments  to  Parts  523,  524,  525  and 
526  of  the  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Parts 
523,  524,  525  and  526)  and  to  add  a  new 
Part  532  thereto  (12  CFR  Part  532). 
Pub.  L.  93-373  states  in  effect  that  no 
provision  of  any  law  in  effect  on  Sep¬ 
tember  21.  1973,  and  no  rule,  regulation 
or  order  in  effect  on  December  31.  1974 
“may  be  construed  to  prohibit  any  per¬ 
son  from  purchasing,  holding,  selling, 
or  otherwise  dealing  with  gold  in  the 
United  States  or  abroad.” 

Part  523 — which,  inter  alia,  sets  forth 
liquidity  requirements  applicable  to 
institutions  which  are  members  of  the 
Federal  Home  Loan  Bank  System — 


would  be  amended  by  revising  §§  523.10 
(a)  and  523.10(g)(6)  thereof.  Section 
523.10(a)  defines^  the  term  “cash”,  in 
connection  with  the  liquidity  require¬ 
ments  imposed  by  Part  523,  to  mean 
“cash  on  hand  and  unpledged  demand 
deposits  in  a  Federal  Home  Loan  Bank, 
an  insured  bank,  or  the  Bank  for  Savings 
and  Loan  Associations,  Chicago,  Illi¬ 
nois.”  Section  523.10(a)  would  be 
amended  by  adding  the  following  sen¬ 
tence  thereto:  “Itlhe  term  ‘cash’  does 
not  include  .gold  in  any  form.”  Section 
523.10(g)  defines  the  term  “liquid  as¬ 
sets”  to  include  “general  obligations 
(including  such  obligations  held  subject 
to  a  repurchase  agreement)  of  any  State, 
territory,  or  possession  of  the  United 
States,  or  political  subdivision  of  any  of 
the  foregoing”  if  such  obligations  have 
been  given  a  certain  minimum  rating 
by  a  nationally  recognized  rating  serv¬ 
ice  and  have  remaining  periods  to  ma¬ 
turity  of  not  more  than  two  years  The 
description  in  5  523.10(g)  (6)  of  the 
types  of  general  obligations  which  will 
be  considered  liquid  assets  in  connection 
with  the  liquidity  requirements  imposed 
by  Part  523  would  be  amended  to  exclude 
general  obligations  which  are  “gold- 
related.” 

Paid;  524,  captioned  “Operations  of  the 
Banks”,  would  be  amended  by  adding  a 
new  §  524.14  thereto.  Said  new  5  524.14 
would  provide  that  (notwithstanding  any 
other  provision  of  Part  524)  “no  Bank 
may  engage,  as  trustee  or  otherwise,  in 
any  transaction  or  activity  involving  gold 
'  including  any  type  of  gold  coin)  or  gold- 
related  instruments  or  securities,  includ¬ 
ing  buying,  holding,  selling  or  otherwise 
dealing  with  gold  or  gold-related  instru¬ 
ments  or  securities.”  The  Board  believes 
that  proposed  new  §  524.14  is  consistent 
with  Pub.  L.  93  -373.  If  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1421  et  seq.) 
does  not  authorize  Federal  Home  Loan 
Banks  to  deal  with  gold  and  if  Pub.  L.  93- 
373  does  not  contain  any  authorization 
for  them  to  deal  with  gold,  then  the 
Board  lacks  statutory  authority  to  per¬ 
mit  Federal  Home  Loan  Banks  to  deal 
with  gold.  On  the  other  hand,  if  the  Fed¬ 
eral  Home  Loan  Bank  Act  authorizes 
Federal  Home  Loan  Banks  to  deal  with 
gold,  or  if  Pub.  L.  93-373  authorizes  them 
to  deal  with  gold,  then  the  Board  be¬ 
lieves  that  either  authorization  is  subject 
to  the  Board’s  regulatory  authority  under 
sections  12  and  17  of  the  Federal  Home 
Loan  Bank  Act. 

Part  525.  captioned  “Advances",  would 
be  amended  by  adding  a  new  §  525.7 
thereto.  Said  new  §  525.7  would  provide 
that  (notwithstanding  any  other  provi¬ 
sion  of  Part  525)  no  Bank  may  (1)  make 
an  advance  to  a  member  institution  se¬ 
cured  by  gold  or  gold-related  instru¬ 
ments  or  securities,  or  (2)  accept  gold  or 
gold-related  instruments  or  securities 
from  a  member  institution  as  security  for 
any  obligation. 

Part  526.  captioned  “Limitations  on 
Rate  of  Return”,  would  be  amended  by 
revising  §  526.6  thereof,  captioned  “Ad¬ 
vertising  of  interest  or  dividends  on  sav¬ 
ings  accounts.”  Said  §  526.6  provides  that 
every  advertisement,  announcement,  or 
solicitation  relating  to  interest  or  divi¬ 


dends  paid  on  savings  accounts  in  mem¬ 
ber  institutions  shall  be  governed  by 
eight  rules.  A  new  ninth  rule  'new 
§  526.6(D)  would  provide  that  no  such 
advertisement,  announcement  or  solici¬ 
tation  may  state  that  all  or  any  portion 
of  the  interest  or  dividends  on  any  type 
of  savings  account  is  payable  ( 1 )  in  gold 
(including  any  type  of  gold  coin),  (2)  in 
gold -related  instruments  or  securities,  or 
<3)  in  an  amount  of  money  determined 
in  any  manner  involving  or  having  ref¬ 
erence  to  gold.  The  third  of  these  provi¬ 
sions  would  prohibit  member  institutions 
from,  for  example,  advertising  the  pay-  . 
ment  of  an  interest  rate  to  be  determined 
by  the  price  of  gold  on  the  date  such  in¬ 
terest  was  due. 

New  Part  532  would  set  forth  Board 
Rulings  made  under  the  Federal  Home 
I  oan  Bank  Act  (12  U.S.C.  §  1421  et  seq  > . 
New  §  532.1  of  said  Part  532  would  (1) 
set  forth  the  Board’s  view  with  respect  to 
the  present  applicability  of  31  U.S.C.  463, 
and  (2(  interpret  31  U.S.C.  463  with 
respect  to  savings  accounts  in  member 
institutions. 

Sections  442  and  443  of  Title  31  of  the 
United  States  Code  prohibit  the  acqui¬ 
sition  or  use  of  gold  except  pursuant  to 
Treasury  Department  license  and  pro¬ 
vide  for  the  forfeiture  of  any  gold  ac¬ 
quired  or  used  in  violation  of  law.  Pub. 
L.  93-373  revokes  31  U.S.C.  §§  442  and 
443  effective  December  31,  1974,  but  does 
not  mention  31  U.S.C.  §  463 — the  so- 
called  Gold  Clause  Resolution  of  1933. 
Section  463(a)  provides,  in  part,  that 
“tel very  provision  contained  in  or  made 
with  respect  to  any  obligation  which 
purports  to  give  the  obligee  a  right  to 
require  payment  in  gold  or  a  particular 
kind  of  coin  or  currency,  or  in  an  amount 
of  money  of  the  United  States  measured 
thereby,  is  declared  to  be  against  public 
policy;  and  no  such  provision  shall  be 
contained  in  or  made  with  respect  to  any 
obligation  [incurred  after  June  5,  19331.” 
The  Board  believes  that  there  is  no  in¬ 
consistency  between  private  owner¬ 
ship  of  gold  and  the  Gold  Clause  Reso¬ 
lution  and  is  of  the  view  that  31  U.S.C. 

§  463  remains  In  effect  notwithstand¬ 
ing  the  enactment  of  93-373.  This  view’ 
is  shared  by  the  Department  of  the 
Treasury. 

As  applied  to  institutions  which  are 
members  of  the  Federal  Home  Loan 
Bank  System,  the  Board  interprets  31 
U.S.C.  §  463  as  prohibiting  the  payment 
in  gold  (including  any  type  of  gold  com) 
or  gold-related  instruments  or  secu¬ 
rities  of  all  or  any  portion  of  the  interest, 
dividends  or  principal  with  respect  to  any 
type  of  savings  account  in  a  member 
institution.  The  Board  also  interprets  31 
U.S.C.  §  463  as  prohibiting  the  payment 
of  such  interest,  dividends  or  principal 
in  an  amount  of  money  determined  in 
any  manner  involving  or  having  refer¬ 
ence  to  gold. 

Accordingly,  the  Board  hereby  pro¬ 
poses  ( 1  >  to  amend  Subchapter  B  by 
adding  a  new  Pari,  532  thereto,  and  ( 2 
to  amend  Part  523  by  revising  §  523.10 
thereof.  Part  524  by  adding  a  new 
§  524.14  thereto.  Part  525  by  adding  a 
new  §  525.7  thereto  and  Part  526  by  revis¬ 
ing  §  526.6  thereof,  as  set  forth  below. 
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Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington,  D.C.,  20552,  by  Janu¬ 
ary  22,  1975,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

§  523.10  Definitions. 

For  the  purposes  of  this  section, 

§  523.11  and  §  523.12: 

(a)  The  term  “cash”  means  cash  on 
hand  and  unpledged  demand  deposits  in 
a  Federal  Home  Loan  Bank,  an  insured 
bank,  or  the  Bank  for  Savings  and  Loan 
Associations,  Chicago,  Illinois.  The  term 
“cash”  does  not  include  gold  in  any  form. 

*  •  •  •  • 

(g)  Prior  to  January  1,  1972,  the  term 
‘  liquid  assets”  means  the  total  of  cash, 
accrued  interest  on  unpledged  assets 
which  qualify  as  liquid  assets  under  this 
paragraph,  or  wrould  so  qualify  except 
for  their  maturities,  and  the  book  value 
of  unpledged  assets  specified  in  subpar¬ 
agraphs  (1)  through  (6)  of  this  para¬ 
graph,  without  regard  to  the  proviso 
contained  in  subparagraph  (2)  of  this 
paragraph.  Beginning  on  January  1, 
1972,  the  term  “liquid  assets”  means  the 
total  of  cash,  accrued  interest  on  un¬ 
pledged  assets  which  qualify  as  liquid 
assets  under  this  paragraph,  or  v/ould  so 
qualify  except  for  their  maturities,  and 
the  book  value  of  the  following  un¬ 
pledged  assets: 

•  •  •  •  * 

(6)  general  obligations  (including 
such  obligations  held  subject  to  a  repur¬ 
chase  agreement),  other  than  gold-re¬ 
lated  obligations,  of  any  State,  territory, 
or  possession  of  the  United  States,  or  po¬ 
litical  subdivision  of  any  of  the  forego¬ 
ing,  if: 

•  •  •  •  • 

§  321.l  t  Gold  am!  gold-related  transac 
tions. 

Notwithstanding  any  other  provision 
of  this  Part,  no  Bank  may  engage,  as 
trustee  or  otherwise,  in  any  transaction 
or  activity  involving  gold  (including  any 
type  of  gold  coin)  or  gold-related  instru¬ 
ments  or  securities,  including  buying, 
holding,  selling  or  otherwise  dealing  with 
gold  or  gold-related  instruments  or  secu¬ 
rities. 

•  •  *  *  • 

§  323.7  Gold  and  gold-related  securities 
ineligible  as  collateral. 

Notwithstanding  any  other  provision 
of  this  Part,  no  Bank  may  (a)  make  an 
advance  to  a  member  institution  which 
is  secured  by  gold  or  gold-related  instru¬ 
ments  or  securities,  or  (b>  accept  gold 
or  gold-related  instruments  or  securities 
from  a  member  institution  as  security 
for  any  obligation. 

•  #  *  •  * 
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§  326.6  Advertising  of  interest  or  divi¬ 
dends. 

Every  advertisement,  announcement, 
or  solicitation  relating  *o  the  interest  or 
dividends  paid  on  savings  accounts  in 
member  institutions  shall  be  governed 
by  the  following  rules: 

•  •  •  •  • 

(i)  No  such  advertisement,  announce¬ 
ment,  or  solicitation  shall  state  that  all 
or  any  portion  of  the  interest  or  divi¬ 
dends  on  any  type  of  savings  account 
is  payable  in  gold  (including  any  type 
of  gold  coin) ,  in  gold-related  instruments 
or  securities,  or  in  an  amount  of  money 
determined  in  any  manner  involving  or 
having  reference  to  gold. 

*  *  *  •  * 

PART  532— BOARD  RULINGS 

§  332.1  Payment  in  gold  or  its  equiva¬ 
lent. 

31  U.S.C.  §  463(a)  provides,  in  part, 
that  “[elvery  provision  contained  in  or 
made  with  respect  to  any  obligation 
which  purports  to  give  the  obligee  a  right 
to  require  payment  in  gold  or  a  partic¬ 
ular  kind  of  coin  or  currency,  or  in  an 
amount  of  money  of  the  United  States 
measured  thereby,  is  declared  to  be 
against  public  policy;  and  no  such  pro¬ 
vision  shall  be  contained  in  or  made  with 
respect  to  any  obligation  [incurred  after 
June  5,  19331.”  The  Board  is  of  the  view 
that  31  U.S.C.  §  463  remains  in  effect 
notwithstanding  that  Public  Law  93-373 
invalidated  laws  prohibiting  persons  from 
purchasing,  holding,  selling,  or  otherwise 
dealing  with  gold,  effective  December  31, 
1974.  The  Board  interprets  31  U.S.C. 

§  463  as  prohibiting  the  payment  in  gold 
(including  any  type  of  gold  coin)  or 
gold-related  instruments  or  securities  of 
all  or  any  portion  of  the  interest,  divi¬ 
dends  or  principal  with  respect  to  any 
type  of  savings  account  in  a  member 
institution.  The  Board  also  interprets 
31  U.S.C.  §  463  as  prohibiting  the  pay¬ 
ment  of  such  interest,  dividends  or  prin¬ 
cipal  in  an  amount  of  money  determined 
in  any  manner  involving  or  having  refer¬ 
ence  to  gold. 

(Secs.  5A,  5B,  10,  11.  12,  17,  47  Stat.  727,  731, 
733,  735,  736,  as  amended:  12  U.S.C.  1425a, 
1430,  1431,  1432,  1437.  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR,  1943-48  Comp, 
p. 1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Ghenville  L.  Millard,  Jr., 
Assistant  Secretary. 
[FR  Doc.75-414  Filed  1-6-75:8:45  am] 


[No.  74-1422] 

[  12  CFR  Parts  545  and  556  ] 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
Proposed  Amendments  Relating  to  Gold 
December  3,  1974. 

The  following  summary  of  the  amend¬ 
ments  proposed  by  this  Resolution  is 
provided  for  the  reader’s  convenience 
and  is  subject  to  the  full  description  in 
the  preamble  as  well  as  the  specific 
provisions  in  the  i  emulations. 


I.  Present  Regulations. 

None. 

n.  Proposed  Regulations. 

A.  Federal  Associations. 

1.  Federal  associations  could  not  en¬ 
gage  in  any  transaction  involving  gold 
or  gold-related  instruments. 

B.  Service  Corporations  in  which  Fed- 
erals  May  Invest. 

1.  Federal  associations  should  not  in¬ 
vest  in  any  service  corporation  which 
engages  in  transactions  Involving  gold 
or  gold-.related  instruments  because 
gold-related  transactions  are  not  pre¬ 
approved  and  service  corporation  ap¬ 
plications  to  engage  in  such  transactions 
wrill  not  be  approved.  (Statement  of 
Policy) . 

in.  Reason  for  Proposed  Amend¬ 
ments. 

1.  Enactment  of  Pub.L.  93-373. 

As  a  result  of  the  enactment  of  Pub.  L. 
93-373  and  after  consulting  with  the 
other  Federal  financial  regulatory  agen¬ 
cies,  the  Federal  Home  Loan  Bank 
Board  considers  it  desirable  to  propose 
amendments  to  Parts  545  and  556  of 
the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
Parts  545  and  556).  Pub.  L.  93-373  states 
in  effect  that  no  provision  of  any  law 
in  effect  on  September  21,  1973,  and  no 
rule,  regulation  or  order  in  effect  on 
December  31,  1974  “may  be  construed 
to  prohibit  any  person  from  purchasing, 
holding,  selling,  or  otherwise  dealing 
with  gold  in  the  United  States  or 
abroad.” 

Part  545  would  be  amended  by  adding 
a  new  §  545.11-1  thereto.  Said  newr 
§  545.11-1  would  provide  that  “[nlo 
Federal  association  may  engage  in  any 
transaction  or  activity  involving  gold 
(including  any  type  of  gold  coin)  or 
gold-related  instruments  or  securities, 
including  buying,  holding,  selling  or 
otherwise  dealing  with  gold  or  gold- 
related  instruments  or  securities.”  The 
Board  believes  that  proposed  new 
§  545.11-1  is  consistent  with  Pub.  L.  93- 
373.  If  the  Home  Owmers’  Loan  Act  of 
1933  (12  U.S.C.  §  1461  et  seq.)  does  not 
authorize  Federal  associations  to  deal 
wTith  gold  and  if  Pub.  L.  93-373  does  not 
contain  any  authorization  for  Federal 
associations  to  deal  with  gold,  then  the 
Board  lacks  statutory  authority  to  per¬ 
mit  Federal  associations  to  deal  with 
gold.  On  the  other  hand,  if  tire  Home 
Owmers’  Loan  Act  authorizes  Federal  as¬ 
sociations  to  deal  with  gold,  or  if  Pub.  L. 
93-373  authorizes  them  to  deal  with  gold, 
then  the  Board  believes  that  either  au¬ 
thorization  is  subject  to  the  Board’s  gen¬ 
eral  regulatory  authority  under  section 
5(a)  of  the  Home  Owners’  Loan  Act. 

Part  556,  captioned  “Statements  of 
Policy”,  would  be  amended  by  adding  a 
new  §  556.7  thereto,  captioned  “Service 
corporation  involvement  with  gold  or 
gold-related  transactions.”  Said  new 
§  556.7  W'ould  point  out  that  §  545.9-1  au¬ 
thorizes  Federal  associations  to  invest  in 
service  corporations  wdiich  engage  in  cer¬ 
tain  preapproved  activities  and  any  other 
activities  which  the  Board  approves  on 
application.  Section  556.7  would  then 
state  that  Federal  associations  should 
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not  invest  or  maintain  an  investment  in 
a  service  corporation  if  such  service  cor¬ 
poration  engages  in  any  transaction  or 
activity  involving  gold  (including  any 
type  of  gold  coin)  or  gold-related  instru¬ 
ments  or  securities,  including  buying, 
holding,  selling  or  otherwise  dealing  with 
gold  or  gold-related  instruments  or  se¬ 
curities.  Federal  associations  should  re¬ 
frain  from  investing  or  maintaining  an 
investment  in  such  service  corporations 
because  engaging  in  such  transactions  or 
activities  is  not  presently  preapproved 
and  the  Board  will  not  approve  an  appli¬ 
cation  to  engage  in  any  such  transaction 
or  activity. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545  by  adding  a  new  §  545.11-1 
thereto  and  to  amend  Part  556  by  adding 
a  new  §  556.7  thereto,  as  set  forth  below'. 

Interested  persons  are  invited  to  sub¬ 
mit  UTitten  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW„  Washington,  D.C.  20552,  by  Jan¬ 
uary  22, 1975,  as  to  whether  this  proposal 
should  be  adopted,  rejected  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  other¬ 
wise  disclosed  under  §  505.6  Of  the  gen¬ 
eral  regulations  of  the  Federal  Home 
Loan  Bank  Board  <12  CFR  505.6*. 

§  545.11—1  Gold  ami  gold-related  trans¬ 
actions. 

No  Federal  association  shall  engage  in 
any  transaction  or  activity  involving  gold 
(including  any  type  of  gold  coin)  or  gold- 
related  instruments  or  securities,  includ¬ 
ing  buying,  holding,  selling  or  otherwise 
dealing  with  gold  or  gold-related  in¬ 
struments  or  securities. 

§  556.7  Service  corporation  involvement 
with  gold  or  gold-related  transac¬ 
tions. 

Section  545.9-1  authorizes  Federal  as¬ 
sociations  to  invest  in  service  corpora¬ 
tions  engaging  in  certain  preapproved 
activities  and  any  other  activities  which 
the  Board  approves  upon  application. 
Federal  associations  should  not  invest  or 
maintain  an  investment  in  a  service 
corporation  if  such  service  corporation 
engages  in  any  transaction  or  activity  in¬ 
volving  gold  (including  any  type  of  gold 
coin)  or  gold-related  instruments  or  se¬ 
curities,  including  buying,  holding,  sell¬ 
ing  or  otherwise  dealing  with  gold  or 
gold-related  instruments  or  securities, 
because  engaging  in  such  transactions  or 
activities  is  not  presently  preapproved 
and  the  Board  will  not  approve  an  appli¬ 
cation  to  engage  in  any  such  transaction 
or  activity. 

(Sec.  5.  48  Stat„  132,  as  amended;  (12  U.S.C. 
§  I4f>4) .  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

[seal! 

By  the  Federal  Home  Loan  Bank 
Board, 

IsealI  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

|  FR  Doc.75-415  Filed  l-6-76;8:45  am] 
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[No.  74-1421] 

[  12  CFR  Parts  571  and  588  ] 

FEDERAL  SAVINGS  AND  LOAN  INSUR¬ 
ANCE  CORPORATION;  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Proposed  Amendments  Relating  to  Gold 

December  3, 1974. 

The  following  summary  of  the  amend¬ 
ments  proposed  by  this  Resolution  Is 
provided  for  the  reader’s  convenience 
and  is  subject  to  the  full  discussion  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Present  Regulations. 

None. 

II.  Proposed  Regulations. 

A.  State-chartered  Insured  Institu¬ 
tions  and  Their  Service  Corporations. 
(Statement  of  Policy) . 

1.  The  authority  to  deal  with  gold 
primarily  is  a  matter  of  State  law'. 

2.  The  Corporation  will  carefully 
scrutinize  those  institutions  and  service 
corporations  which  engage  in  transac¬ 
tions  involving  gold  or  gold-related  in¬ 
struments. 

3.  The  Corporation  will  regulate  or 
prohibit  any  such  transaction  which  it 
determines  to  be  unsafe  or  unsound. 

B.  Multiple  Holding  Companies. 

<  Statement  of  Policy) . 

1.  The  Corporation  will  not  approve 
applications  by  multiple  holding  com¬ 
panies  or  certain  subsidiaries  thereof  to 
engage  in  transactions  involving  gold  or 
gold-related  instruments. 

III.  Reason  for  Proposed  Amendments. 
A.  Enactment  of  Pub.  L.  93-373. 

As  a  result  of  the  enactment  of  Pub. 
L.  93-373  and  after  consulting  with  the 
other  Federal  financial  regulatory  agen¬ 
cies,  the  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend¬ 
ments  to  Part  571  of  the  Rules  and  regu¬ 
lations  for  Insurance  of  Accounts  and  to 
propose  the  addition  of  a  new  Part  588 
to  the  Regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  Part  571 
and  588).  Public  Law'  93-373  states  in 
effect  that  no  provision  of  any  law’  hi 
effect  on  September  21, 1973,  and  no  rule, 
regulation  or  order  in  effect  on  Decem¬ 
ber  31.  1974  “may  be  construed  to  pro¬ 
hibit  any  person  from  purchasing, 
holding,  selling,  or  otherwise  dealing  with 
gold  in  the  United  States  or  abroad.” 

Part  571,  which  contains  statements  of 
policy  applicable  to  insured  institutions, 
w’ould  be  amended  by  adding  a  new 
§  571.10  thereto.  Said  new  §  571.10  W’ould 
state  that  the  authority  of  State-char¬ 
tered  insured  institutions  and  their  serv¬ 
ice  corporations  to  engage  in  transac¬ 
tions  and  activities  involving  gold  (in¬ 
cluding  any  type  of  gold  coin)  or  gold- 
related  instruments  or  securities  is 
primarily  a  matter  of  State  Law\  New 
§  571.10  w'ould  make  clear,  how’ever,  that 
the  Corporation’s  supervisory  and  exam¬ 
ining  personnel  will  carefully  scrutinize 
such  transactions  and  activities  by  State- 
chartered  insured  institutions  and  their 
service  corporations.  The  Corporation 
will  regulate  or  prohibit  any  such  trans¬ 
action  or  activity  If  it  determines  that 
such  transaction  or  activity  is  unsafe  or 
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unsound  or  otherwise  inconsistent  with 
the  purposes  of  Title  IV  of  the  National 
Housing  Act  (12  U.S.C.  §  1724  et  seq.), 
as  amended. 

New  Part  588  of  the  regulations  for 
Savings  and  Loan  Holding  Companies 
would  set  forth  statements  of  policy  ap¬ 
plicable  to  holding  companies.  New' 

§  588.1  of  said  Part  588  would  point  out 
that  §  584.2-1  (b)  authorizes  multiple 
holding  companies  and  their  subsidiaries 
(other  than  subsidiary  insured  institu¬ 
tions  and  service  corporation  subsidiaries 
of  such  institutions)  to  engage  in  certain 
prescribed  services  and  activities,  subject 
to  certain  conditions.  New  §  588.1  would 
also  point  out  that  multiple  holding  com¬ 
panies  and  their,  above-described  sub¬ 
sidiaries  may  engage  in  other  services 
and  activities,  as  approved  by  the  Cor¬ 
poration.  New  §  588.1  w’ould  then  make 
clear  that  the  Corporation  will  not  ap¬ 
prove  an  application  to  engage  in  any 
transaction  or  activity  involving  gold  or 
gold-related  instruments  or  securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Pai’t  571  by  adding  a  new'§  571.10  thereto 
and  to  amend  Subchapter  F  by  adding  a 
new  Part  588  thereto,  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street. 
NW„  Washington,  D  C.  20552,  by  Jan¬ 
uary  22,  1975,  as  to  whether  this  proposal 
should  be  adopted,  rejected  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  <  12  CFR  505,6) . 

PART  571— STATEMENTS  OF  POLICY 

5  <>71.10  Ow’d  and  gold-related  tran«ac- 
tions. 

The  authority  of  State-chartered  in¬ 
sured  institutions  and  their  service  cor¬ 
porations  to  engage  in  transactions  and 
activities  involving  gold  (including  any 
type  of  gold  coin)  and  gold-related  in¬ 
struments  or  securities,  including  buying, 
holding,  selling  or  otherwise  dealing  with 
gold  or  goid-related  instruments  or 
securities,  is  primarily  a  matter  of  State 
law.  How'ever.  the  Corporation’s  super¬ 
visory  and  examining  personnel  will  care¬ 
fully  scrutinize  such  transactions  and 
activities  by  insured  institutions  and 
their  service  corporations.  The  Corpora¬ 
tion  will  regulate  or  prohibit  any  such 
transaction  or  activity  if  it  determines 
that  such  transaction  or  activity  con¬ 
stitutes  an  unsafe  or  unsound  practice  or 
is  otherwise  inconsistent  with  .the  pur¬ 
poses  of  Title  IV  of  the  National  Housing 
Act.  as  amended. 

PART  588— STATEMENTS  OF  POLICY 

§  588.1  Applications  involving  gold  or 
gold-related  transactions. 

Section  584.2-l(b)  authorizes  multiple 
holding  companies  and  their  subsidiaries, 
other  than  subsidiary  insured  institu- 
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tions  and  service  corporation  subsidiaries 
of  such  institutions,  to  engage  in  certain 
prescribed  services  and  activities,  subject 
to  certain  conditions.  Multiple  holding 
companies  and  their  above- described 
subsidiaries  may  engage  in  other  serv¬ 
ices  and  activities,  as  approved  by  the 
Corporation  pursuant  to  an  application 
under  §  584.2(b)  (6) .  The  Corporation  will 
not  approve  an  application  under  §  584.2 
(b)  (6>  to  engage  in  any  transaction  or 
activity  involving  gold  (including  any 
type  of  gold  coin)  or  gold -related  instru¬ 
ments  or  securities,  including  buying, 
holding,  selling  or  otherwise  dealing  with 
gold  or  gold-related  instruments  or 
securities. 

(Sec.  408,  48  Stat.  1256.  as  amended;  Sec.  408, 
48  Stat.  1261,  as  added  by  73  Stat.  691,  as 
amended;  12  U.S.C.  1725,  1730a.  Reorg.  Plan 
No.  3  of  1947,  12  Pit.  4981.  3  CFR,  1943-48 
Comp.,  p.  1071) . 

By  the  Federal  Home  Loan  Bank 
Board, 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.75-413  Filed  1-6-75:8:45  ami 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  538  ] 

(Docket  No.  73-531 

RULES  GOVERNING  THE  FILING  OF  IN¬ 
CREASES  IN  CONTRACT  RATES  ON 
LESS  THAN  STATUTORY  NOTICE  IN 
THE  EVENT  OF  TARIFF  CURRENCY  DE¬ 
PRECIATION 

Order  of  Reopening 

By  Notice  published  in  the  Federal 
Register  (38  FR  22495,  August  21,  1973), 
the  Commission  issued  its  proposed  rule 
regarding  short-notice  contract  rate 
changes  based  upon  tariff  currency  fluc¬ 
tuations.  That  Notice  recited  the  Com¬ 
mission’s  concern  with  the  impact  of  cur¬ 
rency  devaluations  upon  the  operations 
of  conferences  and  carriers  operating  in 
the  foreign  commerce  of  the  United 
States  and.  In  particular,  those  operat¬ 
ing  under  dual  rate  systems.  As  a  result 
of  its  concern,  the  Commission  gave  no¬ 
tice  that  the  proposed  rules  in  Docket 
No.  73-53  were  its  attempt  to  explore  the 
possibilities  of  greater  flexibility  with 
regard  to  contract  rate  changes  result¬ 
ing  from  currency  fluctuations  than  had 
prevailed  previously  under  the  terms  of 
the  Shipping  Act,  1916  (section  14b) ,  the 
decisions  of  the  Commission  and  the 
terms  of  the  Uniform  Merchants’  Con¬ 
tract. 

Comments  to  the  proposed  rule  were 
submitted  by  11  parties,  representing  the 
views  of  30  conferences  and  the  Commit¬ 
tee  of  European  Shipowners.  Twenty- 
seven  of  the  conferences  have  dual  rate 
contracts  in  effect,  but  do  not  represent 
all  dual  rate  conferences.  With  but  one 
exception,  those  conferences  filing  com¬ 
ments  all  serve  Eurojie  and  Asia.  It  is  also 
of  note  that  no  dual  rate  contract  sig¬ 
natories  or  shippers  submitted  comments 
to  these  rules. 

Hearing  Counsel  submitted  their  reply 
to  comments.  This  reply  suggested  a 


sweeping  modification  of  the  originally 
proposed  rule  after  consideration  by 
Hearing  Counsel  of  the  various  com¬ 
ments  received.  Thereafter,  answers  to 
Hearing  Counsel's  reply  were  received 
and  the  entire  proceeding  came  before 
the  Commission  for  its  consideration. 

Hearing  Counsel’s  reply  constituted  a 
redraft  of  the  rules  as  originally  proposed 
and  embodied  concepts  raised  in  the 
original  comments,  as  well  as  other 
modifications  proposed  by  Hearing 
Counsel  Upon  consideration  of  the 
entire  record  of  the  proceeding,  the 
Commission  notes  several  areas  in  the 
rules  as  modified  by  Hearing  Counsel 
which  raise  a  need  for  clarification  or 
amplification.  As  a  result,  the  Commis¬ 
sion  has  determined  that  clarification  of 
certain  points  should  be  sought  by  ad¬ 
dressing  questions  to  Hearing  Counsel 
regarding  their  reply.  Following  Hearing 
Counsel’s  replies  to  the  questions  posed, 
interested  parties  will  be  given  opportu¬ 
nity  to  comment.  The  Commission  has 
determined,  therefore,  to  reopen  the  pro¬ 
ceedings  in  the  docket  for  the  limited 
purpose  of  addressing  questions  to  Hear¬ 
ing  Counsel,  obtaining  answers  to  those 
queries  and  receiving  comments  on  issues 
raised  thereby  from  all  interested  parties. 

Therefore,  it  is  hereby  ordered,  That 
this  proceeding  be  reopened  for  the  lim¬ 
ited  purposes  discussed  herein. 

It  is  further  ordered,  That  Hearing 
Counsel  shall  submit  their  response  to 
the  questions  attached  hereto  (Appen¬ 
dix)  within  30  days  of  service  of  this 
Order  writh  copy  to  each  commenting 
party. 

It  is  further  ordered.  That  all  parties 
wishing  to  comment  upon  any  issues 
raised  hereby  shall  submit  such  com¬ 
ments  not  later  than  March  4,  1975. 

By  the  Commission. 

[seal]  Francis  C.  Htjrney, 

Secretary. 

Appendix 

The  questions  contained  in  this  Appen¬ 
dix  refer  to  the  rule  proposed  by  Hearing 
Counsel  in  their  reply  to  comments  and 
references  to  sections  and  paragraphs 
are  directed  to  that  reply. 

1.  Section  538.4(1),  Rate  Increases, 
states  that  any  surcharge  imposition 
sought  by  a  carrier  or  conference  shall  be 
based  on  a  depreciation  in  the  exchange 
rate  of  its  tariff  currency  relative  to 
“other  major  operating  currencies.”  A 
“major  operating  currency”  is  defined 
therein  as  “.  .  .  any  currency  in  which 
the  carrier  or  carriers  incur  two  percent 
or  more  of  total  expenses  allocated  to  the 
trade”,  including  exjjenses  allocable  to 
vessel  operating,  overhead  and  capital 
expenses.  In  order  to  effect  a  surcharge 
imposition  the  party  seeking  to  do  so 
mast  determine  the  weighted  nominal 
currency  fluctuation  with  respect  to 
these  major  operating  currencies.  When 
the  weighted  currency  fluctuation  shows 
a  devaluation  in  the  tariff  currency  of 
two  percent  or  more,  a  surcharge  is 
justified.  The  rule  as  proposed  in  Hear¬ 
ing  Counsel’s  reply  does  not  make  ex¬ 


plicit  the  practical  application  of  this 
computation. 

If  one  carrier  (of  a  number  of  mem¬ 
ber  lines  in  a  conference)  has  only  one  or 
two  major  operating  currencies  and  each 
has  appreciated  with  respect  to  the  U.S. 
dollar  (the  tariff  currency),  that  carrier, 
by  the  computation  in  the  rules,  may  be 
shown  to  jastify  a  devaluation  sur¬ 
charge.  May  the  conference  (assuming 
no  changes  in  the  remaining  major  cur¬ 
rencies  of  the  conference  members), 
therefore,  amend  its  tariff  under  this 
rule  in  order  to  take  into  account  this 
devaluation? 

Additionally,  in  the  case  of  two-way 
conferences,  how  would  currency  fluctu¬ 
ations  be  accounted  for?  It  would  seem 
that  the  deficiencies  of  situations  such  as 
that  outlined  above  would  be  exacer¬ 
bated.  How  would  these  conferences 
make  use  of  the  rule  as  proposed? 

Finally,  in  a  situation  where  there  are 
two  major  currencies,  one  of  which, 
standing  alone,  appreciates  In  an  amount 
sufficient  to  trigger  the  provision,  but 
the  other  currency  decreases  in  value 
relative  to  the  dollar,  is  it  intended  by  the 
proviso  in  the  third  paragraph  of  §  538.4 
(1)  that  in  determining  the  amount  of 
the  surcharge  and  also  whether  the  arti¬ 
cle  has  been  triggered,  one  can  look  only 
to  the  major  currency  which  has  appre¬ 
ciated  relative  to  the  dollar,  or  is  it  in¬ 
tended  that  one  must  sum  out  the 
appreciation  and  the  depreciation? 

2.  Section  538.4(1),  paragraph  one, 
provides  that  a  carrier  or  conference  of 
carriers  may  provide  for  the  imposition 
of  a  surcharge  on  contract  rates  on  less 
than  statutory  notice  in  the  event  of  a 
depreciaiton  in  the  exchange  rate  of  its 
tariff  currency  by  including  in  its  form 
dual  rate  contract  certain  enabling  lan¬ 
guage  provided  in  the  proposed  modifi¬ 
cation  of  the  Uniform  Merchants’ 
Contract.  If  a  carrier  or  conference  of 
carriers  elects  to  include  this  language, 
paragraph  2  of  §  538.4(1)  makes  it  man¬ 
datory  that  “concurrent  with  the  filing 
of  .  .  .  [that  language]  . ,  .  the  carrier  or 
conference  shall  file  a  statement  .  . 
showing  certain  expense  information  in 
the  trade  or  trades  covered  by  the  dual 
rate  contract.  Tills  information  “shall 
be  updated  and  refiled  with  the  Commis¬ 
sion  within  30  days  after  the  beginning 
of  each  calendar  quarter.” 

(a)  Do  these  provisions  mean  that 
those  proposed  rules  will  provide  the 
only  method  by  which  currency  sur¬ 
charges  may  be  imposed? 

(b)  Is  the  data  regarding  expenses  in 
given  currencies  necessary  or  even  de¬ 
sirable  prior  to  the  actual  effectuation 
of  a  tariff  currency  devaluation  sur¬ 
charge? 

(c)  Would  it  not  be  moi’e  effective  to 
require  the  immediate  filing  of  the  ap¬ 
propriate  language  in  the  Uniform 
Merchants’  Contract  and  the  filing  of 
this  expense  data  at  some  time  prior 
to  the  effectuation  of  a  surcharge  but 
not  necessarily  immediately  and  quar¬ 
terly  whether  or  not  a  surcharge  is  even 
imposed? 
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(d)  Will  the  Federal  Maritime  Com¬ 
mission  staff  be  able  to  verify  the  ac¬ 
curacy  of  such  data? 

(e)  Can  carriers  or  conferences  pro¬ 
vide  such  data  with  any  degree  of 
accuracy? 

(f)  If  this  data  cannot  be  assured 
to  be  accurate,  what  precautions  have 
been  provided  or  can  be  provided  tq 
prevent  general  instability  of  rates  de¬ 
pendent  upon  changing  cost  factors? 

3.  Section  5 38.4(1),  paragraph  four, 
provides  that  "the  authority  for  deter¬ 
mining  fluctuations  in  the  exchange 
rates  shall  be  the  New  York  or  other 
major  currency  market  daily  noon 
rates.”  The  rules  as  proposed  raise  the 
following  questions. 

(a)  Which  of  the  world’s  currency 
exchanges  qualify  as  a  "major  currency 
market”? 

(b)  May  a  conference  select  any  of 
a  number  of  currency  markets  for  one 
particular  date  and  any  other  market 
for  the  next  day  in  order  to  justify  a 
tariff  surcharge? 

(c)  If  a  conference  covers  a  number 
of  trades  and  uses  a  number  of  major 
currencies,  may  it  select  one  market 
ratio  for  one  currency,  and  other  market 
ratios  for  other  currencies? 


(d)  When  currency  value  fluctuations 
otherwise  indicate  that  a  reduction  of  a 
surcharge  or  removal  of  a  surcharge  be 
accomplished,  may  a  particular  cur¬ 
rency  market  be  selected  by  a  confer- 
ence/carrier  which  is  not  representa¬ 
tive  but  which  continues  to  justify  the 
surcharge? 

4.  Section  538.4(1),  paragraph  three, 
requires,  in  the  event  that  notice  of  a 
tariff  surcharge  is  served,  that  “such 
surcharge  shall  not  exceed  the  amount 
necessary  to  restore  the  prior  currency 
relationship  measured  from  the  time 
this  provision  was  adopted.  .  .  .”  Fur¬ 
ther,  paragraph  five  requires  that  simul¬ 
taneous  with  notice  filing  the  carrier  or 
conference  will  file  a  statement  with  the 
Commission  which  will  “cite  the  noon 
market  rate  for  each  major  operating 
currency  compared  to  the  same  rate 
in  effect  on  the  day  this  provision  was 
adopted.  .  . 

(a)  Do  these  provisions,  tied  as  they 
are  to  the  “day  this  provision  was 
adopted”,  allow  for  the  effect  of  interim 
surcharges? 

(b)  Should  not  an  attempt  to  impose 
a  surcharge  subsequent  to  the  first  such 
surcharge  relate  back  to  the  most  recent 
surcharge? 


5.  Section  5 38.4(2),  dealing  with  rate 
reductions,  requires  that 

•  *  •  a  carrier  or  conference  providing  in 
Its  dual  rate  contract  for  short  notice  cur¬ 
rency  adjustment  surcharges  due  to  currency 
depreciation  is  likewise  obligated  by  section 
14(d)(2)  of  the  uniform  contract  •  •  •  (as 
proposed  ]  •  *  •  to  provide  shippers  with  cor¬ 
responding  reductions  In  any  such  surcharge 
imposed  in  the  event  the  value  of  its  tariff 
currency  appreciates  *  *  *. 

(a)  Is  this  provision  aimed  at  a  rate 
reduction  only  if  there  had  been  made  a 
previous  increase  due  to  a  surcharge? 

(b)  If  so,  does  implementation  of  this 
provision  require  that  rates  be  reduced 
below  the  level  which  prevailed  prior  to 
the  imposition  of  any  surcharge? 

6.  The  modification  of  Article  14  pro¬ 
vides  in  proposed  Article  14(d)(2)  that: 

Any  currency  adjustment  surcharge  im¬ 
posed  hereunder  will  be  correspondingly  re¬ 
duced  using  the  same  criteria  applicable  to 
Increases  •  •  *  except  that  reductions  may 
become  effective  on  the  date  filed. 

(a)  May  reductions  become  effective 
90  days  after  the  date  filed,  or  120,  or 
longer? 

(b)  Should  not  this  rule  provide  a  spe¬ 
cific  time  at  which  these  reductions  will 
become  effective  such  as  15  days  after 
filing  or  immediately? 

[PR  Doc.75-383  Piled  1-6-75:8:45  am| 
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_ notices _ 

This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  T5 — 16 1 

FOREIGN  CURRENCIES 
Certification  of  Rates 

December  24, 1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-264  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates : 


Austria  schilling: 

December  16,  1974 _  $0.  0572 

December  17,  1974 -  .0577 

December  18,  1974 _  .  0579 

December  19,  1974 -  .0574 

December  20,  1974 _  .  0576 

Belgium  franc: 

December  16,  1974 _  0.027125 

December  17.  1974— . ,027440 

December  18,  1974 _  .  027300 

December  19,  1974 . .027320 

December  20,  1974 _  .  027300 

Denmark  krone: 

December  16,  1974 _  0. 1725 

December  17, 1974 _  .  1733 

December  18.  1974 _  .  1747 

December  19,  1974 _  .  1734 

December  20,  1974 _  .  1732 

Finland  markka: 

December  17,  1974 _ 0.2757 

December  18,  1974 _  .2776 

December  19,  1974 _  .2776 

December  20, 1974 _  .  2767 

France  franc: 

December  17,  1974 _  0.  2230 

f  December  18,  1974 _  .2228 

December  19,  1974 _ - _  1 

December  20,  1974 _  .  2227 

Germany  deutsche  mark: 

December  16,  1974 _ 1 _  0.  4095 

December  17,  1974 _  .  4130 

December  18,  1974 _  .4114 

December  19,  1974 _  .  4085 

December  20,  1974 _ .4108 

Netherlands  guilder: 

December  16,  1974 _ _  0.  3944 

December  17,  1974 _  .  3975 

December  18,  1974 _  .3953 

December  19,  1974 _  .  3939 

December  20,  1974 _  .  3938 

Norway  krone: 

December  17,  1974 _ _  0. 1901 

December  18,  1974 _ _  ,  1902 


1  Use  Quarterly  Rate. 


Sweden  krona: 

December  16,  1974 _  0.  2378 

December  17,  1974 _  .2410 

December  18,  1974 _  .2404 

December  19,  1974 _  .2397 

December  20,  1974 _  .2408 

Switzerland  franc : 

December  16,  1974 _  0.  3851 

December  17,  1974 _  .3930 

December  18,  1974 _  .3900 

December  19,  1974 _  .3837 

December  20,  1974 _  .3900 


[sealI  James  D.  Coleman, 

Acting  Director, 

Duty  Assessment  Division. 

[FR  Doc.75-375  Filed  1-6-75:8:45  am] 

Internal  Revenue  Service 

[Order  No.  139  (Rev.  1)] 

DISTRICT  DIRECTORS 
Delegation  of  Authority 

January  2,  1975. 

1.  Pursuant  to  the  provisions  of  26 
CFR  53.4941(e) -1(d),  26  CFR  53.4941 
(f )— 1.  26  CFR  53.4942(a)-l(c),  26  CFR 
53.4944-5,  and  26  CFR  53.4945-1  (e) ,  the 
authority  vested  in  the  Commissioner  of 
Internal  Revenue  to: 

(a)  Extend  the  correction  period  for 
acts  of  self-dealing,  failures  to  distribute 
income,  jeopardy  investments,  and  tax¬ 
able  expenditures;  and 

(b)  Extend  the  allowable  distribution 
period  for  failures  to  distribute  income 
is  delegated  to  the  District  Director  of 
Internal  Revenue  for  each  of  the  follow- 
ing  Districts: 

CENTRAL  REGION 


Key  district^ )  IRS  districts  covered 

Cincinnati -  Cincinnati,  Louisville,  In¬ 

dianapolis. 

Cleveland -  Cleveland,  Parkersburg. 

Detroit -  Detroit. 

MID -ATLANTIC  REGION 

Baltimore -  Baltimore  (which  includes 


the  District  of  Colum¬ 
bia  and  Office  of  Inter¬ 
national  Operations) , 
Pittsburgh,  Richmond. 

Philadelphia,—  Philadelphia,  Wilmington. 

Newark _  Newark. 

MIDWEST  REGION 

Chicago _  Chicago. 

St.  Paul -  St.  Paul,  Fargo,  Aberdeen, 

Milwaukee. 

St.  Louis _  St-  Louis,  Springfield,  De3 

Moines,  Omaha. 

NORTH  ATLANTIC  REGION 

Boston _  Boston,  Augusta,  Burling¬ 

ton,  Providence,  Hart¬ 
ford,  Portsmouth. 


Manhattan _  Manhattan. 

Brooklyn -  Brooklyn.,  Albany,  Buffalo. 

SOUTHEAST  REGION 

Atlanta -  Atlanta,  Greensboro,  Co¬ 

lumbia,  Nashville. 

Jacksonville -  Jacksonville,  Jackson,  Bir¬ 

mingham. 

SOUTHWEST  REGION 

Austin -  Austin,  New  Orleans, 

Albuquerque,  Denver, 
Cheyenne. 

Dallas -  Dallas,  Oklahoma  City, 

Little  Rock,  Wichita. 

WESTERN  REGION 

Los  Angeles -  Los  Angeles,  Phoenix, 

Honolulu. 

San  Francisco..  San  Francisco,  Salt  Lako 
City,  Reno. 

Seattle -  Seattle,  Portland,  An¬ 

chorage,  Boise,  Helena. 


2.  The  authority  delegated  herein  may 
be  redelegated,  but  not  lower  than  to 
Group  Managers. 

3.  This  order  supersedes  Delegation 
Order  No.  139,  issued  July  13,  1973, 

Effective:  January  2,  1975. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.75-435  Filed  1-6-75:8:45  am) 

[Order  No.  113  (Rev.  2)  ] 

DISTRICT  DIRECTORS 
Delegation  of  Authority 

January  2,  1975. 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  ' 
Treasury  Department  Order  No.  150-37, 
dated  March  17,  1955,  there  is  hereby 
delegated  to  the  District  Director  of  In¬ 
ternal  Revenue  for  each  of  the  following 
Districts: 

Key  district  (s)  IRS  districts  covered 

CENTRAL  REGION 

Cincinnati _  Cincinnati,  Louisville,  In¬ 

dianapolis. 

Cleveland _  Cleveland,  Parkersburg. 

Detroit  _  Detroit. 

MID-ATLANTIC  REGION 


Baltimore _  Baltimore  (which  includes 

the  District  of  Columbia- 
and  Office  of  Interna¬ 
tional  Operations)  Pitts¬ 
burgh,  Richmond. 

Philadelphia  Philadelphia,  Wilmington. 

Newark _  Newark. 

MIDWEST  REGION 

Chicago  _  Chicago. 

St.  Paul _  St.  Paul,  Fargo,  Aberdeen, 

Milwaukee. 

St.  Louis _  St.  Louis,  Springfield.  Des 

Moines,  Omaha. 
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NORTH -ATLANTIC  REGION 


Boston _  Boston,  Augusta,  Burling¬ 

ton,  Providence,  Hart¬ 
ford,  Portsmouth. 

Manhattan _ Manhattan. 

Brooklyn _  Brooklyn,  Albany,  Buffalo. 

SOUTHEAST  REGION 

Atlanta _  Atlanta,  Greensboro,  Co¬ 

lumbia,  Nashville. 

Jacksonville _  Jacksonville,  Jackson,  Bir¬ 

mingham. 

SOUTHWEST  REGION 

Austin _  Austin,  New  Orleans,  Albu¬ 

querque,  Denver,  Chey¬ 
enne. 

Dallas _  Dallas,  Oklahoma  City, 

Little  Rock,  Wichita. 
western  region 

Lbs  Angeles,  Phoenix,  Hon¬ 
olulu. 

Los  Angeles _ 


San  Francisco _ San  Francisco,  Salt  Lake 

City,  Reno. 

Seattle _  Seattle,  Portland,  Anchor¬ 

age,  Boise,  Helena. 

the  authority  to: 

1.  Issue  determination  letters  involving 
the  provisions  of  the  Internal  Revenue 
Code  of  1954  with  respect  to: 

Exemption  from  Federal  income  tax  under 
sections  501  and  521;  the  effect  of  section 
502  on  such  exemption;  the  status  of  or¬ 
ganizations  under  sections  507,  508,  and  509; 
the  imposition  of  unrelated  business  income 
tax  under  section  511  through  515;  and  the 
imposition  of  excise  taxes  under  section  4940 
through  4948;  provided  the  requests  present 
questions  the  answers  to  which  are  clear 
from  an  application  of  the  provisions  of  the 
statute.  Treasury  decisions  or  regulations,  or 
by  a  ruling,  opinion,  or  court  decision  pub- 
Ushed  in  the  Internal  Revenue  Bulletin. 

2.  Issue  modifications  or  revocations  of 
determination  letters  described  above 
(see  Commissioner  Delegation  Order  No. 
88  as  revised  for  authority  to  issue  notices 
of  revocation  of  exemption  relating  to 
prohibited  transactions  as  defined  in 
section  503(c)). 

3.  Redelegate  this  authority  as  follows: 

(a)  With  respect  to  issuance  of  deter¬ 
mination  letters,  not  below  Internal  Rev¬ 
enue  Agent  and  Tax  Law  Specialist, 
GS-12,  provided  such  individual  is  a  per¬ 
son  other  than  the  initiator. 

(b)  With  respect  to  revocation  or 
modification  of  determination  letters, 
not  below  Chief,  Employee  Plans  and 
Exempt  Organizations  Division. 

4.  This  Order  supersedes  Delegation 
Order  No.  113  (Rev.  1) ,  issued  August  21, 
1970. 

Effective.  January  2,  1975. 

Donald  C.  Alexander, 

Commissioner. 
[FR  Doc.75-434  Filed  1-6-76;  8: 45  am] 

[Order  No.  112  (Rev.  1)  ] 

DISTRICT  DIRECTORS 
Delegation  of  Authority 

January  2,  1975. 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17,  1955,  there  Is  hereby 


delegated  to  the  District  Director  of  In¬ 
ternal  Revenue  for  each  of  the  following 
Districts: 

Key  d (strict  (s)  IRS  districts  covered 

CENTRAL  REGION 

Cincinnati -  Cincinnati,  Louisville,  In¬ 

dianapolis. 

Cleveland _  Cleveland,  Parkersburg. 

Detroit _ _  Detroit. 

MID-ATLANTIC  REGION 

Baltimore _  Baltimore  (which  includes 

the  District  of  Columbia 
and  Office  of  Interna¬ 
tional  Operations), 

Pittsburgh,  Richmond. 

Philadelphia _  Philadelphia,  Wilmington. 

Newark _ _  Newark. 

MIDWEST  REGION 

Chicago _  Chicago. 

St.  Paul _  St.  Paul,  Fargo,  Aberdeen, 

MUwaukee. 

St.  Louis _  St.  Louis,  Springfield,  Des 

f  Moines,  Omaha. 

north-atlantic  region 

Boston _  Boston,  Augusta,  Burling¬ 

ton,  Providence,  Hart¬ 
ford,  Portsmouth. 

Manhattan _  Manhattan. 

Brooklyn _  Brooklyn,  Albany,  Buffalo. 

southeast  region 

Atlanta _  Atlanta,  Greensboro,  Co¬ 

lumbia,  NashvUle. 

Jacksonville _  Jacksonville,  Jackson,  Bir¬ 

mingham. 

SOUTHWEST  REGION 

Austin _  Austin,  New  Orleans,  Albu¬ 

querque,  Denver,  Chey¬ 
enne. 

Dallas.-- _  Dallas,  Oklahoma  City, 

Little  Rock,  Wichita. 

WESTERN  REGION 

Los  Angeles -  Los  Angeles,  Phoenix,  Hon¬ 

olulu. 

San  Francisco _ San  Francisco,  Salt  Lake 

City,  Reno. 

Seattle _  Seattle,  Portland,  Anchor¬ 

age,  Boise,  Helena. 

the  authority  to: 

(1)  Issue  determination  letters  involv¬ 
ing  the  provisions  of  sections  401,  405, 
and  501(a).  of  the  Internal  Revenue  Code 
of  1954  with  respect  to: 

(a)  Initial  qualification  of  stock  bo¬ 
nus,  pension,  profit-sharing,  annuity,  and 
bond  purchase  plans; 

(b)  Initial  exemption  from  Federal 
Income  tax  under  section  501(a)  of  trusts 
forming  a  part  of  such  plans,  provided 
that  the  determination  does  not  involve 
application  of  section  502  (feeder  orga¬ 
nizations)  or  section  511  (unrelated  busi¬ 
ness  income) ,  or  the  question  of  whether 
a  proposed  transaction  will  be  a  pro¬ 
hibited  transaction  under  section  503; 

(c)  Compliance  with  the  applicable  re¬ 
quirements  of  foreign  situs  trusts  as  to 
taxability  of  beneficiaries  (section  402 
(c) )  and  deductions  for  employer  contri¬ 
butions  (section  404(a)  (4) ) ; 

(d)  Amendments,  curtailments,  or  ter¬ 
minations  of  such  plans  and  trusts;  and 

(e)  Effect  on  qualification  of  such 
plans  and  exempt  status  of  such  trusts  of 
Investments  of  trust  funds  in  the  stocks 
or  securities  of  the  employer. 


(2)  Issue  modifications  or  revocations 
of  determination  letters  described  above. 

(3)  Redelegate  this  authority  as  fol¬ 
lows; 

(a)  With  respect  to  issuance  and  modi¬ 
fication  of  determination  letters,  not  be¬ 
low  Internal  Revenue  Agent  and  Tax  Law 
Specialist,  GS-12,  provided  such  individ¬ 
ual  is  a  person  other  than  the  initiator. 

(b)  With  respect  to  revocation  of  de¬ 
termination  letters,  not  below  Chief,  Em¬ 
ployee  Plans  and  Exempt  Organizations 
Division. 

Delegation  Order  No.  112,  issued  Janu¬ 
ary  30,  1970,  is  hereby  superseded. 

Effective.  January  2, 1975. 

Donald  C.-  Alexander, 

Commissioner. 

[FR  Doc.75-436  Filed  1-6-75.8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

GUARDS  AND  INVESTIGATIONS  COMMIT¬ 
TEE  OF  THE  NATIONAL  PRIVATE  SE¬ 
CURITY  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Guards 
and  Investigations  Committee  of  the  Na¬ 
tional  Private  Security  Advisory  Coun¬ 
cil  to  the  Law  Enforcement  Assistance 
Administration,  will  meet  January  14, 
1975,  at  the  Statler  Hilton  Hotel  in  Newr 
York  City. 

The  topic  of  discussion  will  be  recom¬ 
mendations  for  regulating  security  guard 
services. 

The  meeting  will  be  open  to  the  public. 
For  further  information,  please  con¬ 
tact  John  Marshall,  Law  Enforcement 
Assistance  Administration,  U.S.  Depart¬ 
ment  of  Justice,  1144  Indiana  Building, 
633  Indiana  Avenue,  NW,  Washington, 
D.C.  20530.  (202)  386-3317. 

Gerald  Yamada, 
Attorney -Advisor, 
Office  of  General  Counsel. 
[FR  Doc.75-371  Filed  l-6-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant: 

Gordon  W.  Watson 
Alaska  Area  Director 
US.  Fish  and  Wildlife  Service 
813  “D”  Street 
Anchorage,  Alaska  99501 

Application  for  a  Permit  to  Handle 
Aleutian  Canada  Geese,  an  Endangered 
Species 

The  foUowing  Information  Is  submitted  as 
required  by  50  CFR  13.12: 

1.  Area  Director,  Alaska  Area,  U5.  Fish 
and  Wildlife  Service,  813  "D”  Street,  Anchor¬ 
age,  Alaska  99501.  Phone:  (907)  265-4864. 


FEDERAL  REGISTER,  VOL.  40,  NO.  4 — TUESDAY,  JANUARY  7,  1975 


1284 


NOTICES 


2.  NA 

3.  Incumbent — Gordon  Watson.  Authori¬ 
ties  under  permit  to  be  delegated  to  specific 
members  of  the  field  staff  for  restricted, 
periods. 

4.  Alaska — mainly  Aleutian  Islands  NWR. 

5.  This  permit  is  requested  to  allow  con¬ 
tinuation  of  a  current  program  to  restore 
Branta  canadensis  leucopareia,  Aleutian 
Canada  Geese,  to  a  non -endangered  status 
in  the  Aleutian  Islands.  The  following  infor¬ 
mation  is  in  accordance  with  50  CFR  17.23: 

a.  Goose,  Aleutian  Canada,  Branta  cana¬ 
densis  leucopareia.  Activities  to  be  conducted 
under  this  permit  involve  a  wild  population 
of  500-700  birds  and  the  transplant  alloca¬ 
tions  from  a  captive  flock  at  the  Patuxent 
Wildlife  Research  Center.  Any  one  of  these 
birds  may  be  handled  in  this  program. 

b.  This  permit  application  concerns  wild¬ 
life  indigenous  to  the  United  States. 

c.  The  application  is  for  a  permit  to  han¬ 
dle  birds  as  may  be  necessary  to  conduct 
an  approved  program  for  the  restoration  of 
an  endangered  species  to  a  nonendangered 
status  over  former  wild  range  on  the  Aleutian 
Islands  National  Wildlife  Refuge.  The  at¬ 
tached  recovery  plan  contains  the  full  Justi¬ 
fication  and  procedures  for  this  project. 

d.  Aleutian  Islands  National  Wildlife  Ref¬ 
uge  as  described  in  the  attached  leaflet. 

e.  This  application  concerns  both  wild 
birds  and  those  born  in  captivity. 

f.  The  majority  of  birds  to  be  used  in  the 
restocking  program  derive  from  the  captive 
flock  at  the  Patuxent  Wildlife  Research 
Center, 

g.  See  attachment  under  (c). 

6.  N.A. 

7.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best 'of  my 
knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  U.S.C.  1001. 

I  further  state  that  I  am  acting  as  an 
agent  of  the  United  States  Government  in 
conducting  a  program  for  the  restoration  of 
an  endangered  species,  the  Aleutian  Canada 
Goose,  in  accordance  with  the  directives  of 
the  Endangered  Species  Conservation  Act  of 
1969. 

8.  February  1, 1975. 

9.  November  1. 1974. 

10.  Gordon  W.  Watson,  Alaska  Area 
Director. 

11.  For  more  information  refer  to  the  Re¬ 
covery  Plan-Aleutian  Canada  Goose  and  the 
Project  Plan  for  Restoration  of  the  Aleutian 
Canada  Goose  1974,  as  attached. 

Recovery  Plan 
ALEUTIAN  CANADA  GOOSE 
Introduction 

The  Aleutian  Canada  goose  (Branta  cana¬ 
densis  leucopareia )  apparently  once  bred 
from  the  eastern  Aleutian  Islands  to  the 
Kuril  Islands,  and  was  abundant  in  the 
western  Aleutians  at  least.  Today  the  only 
known  population  breeds  on  tiny  Buldir 
Island,  western  Aleutians,  and  is  estimated 
at  about  300  birds.  The  Aleutian  Canada 
goose  appears  on  the  Department  of  In¬ 
terior's  Endangered  Species  List. 

PRESENT  RANGE  AND  ABUNDANCE  * 

The  only  known  breeding  population  of 
Aleutian  Canada  geese  includes  about  300 
birds  on  Buldir  Lsland  (Kenyon  1963,  Smart 
pers.  comm.) .  The  migration  route  and  win¬ 
tering  area  of  this  population  is  unknown 
but  recent  sightings  of  Canada  geese  with 


neck  rings  in  Japan  (Kuroda,  Yokata  in 
litt.)  may  refer  to  Aleutian  Canada  geese. 
Recent  sight  records  of  Canada  geese  with 
neck  rings  also  exist  from  the  Alaska  Penin¬ 
sula  (Jones /n  Utt.)  and  the  Pacific  north¬ 
western  United  States  (Marshall  pers. 
comm.),  but  the  difficulty  of  satisfactorily 
separating  leucopareia  from  minima  and 
taverneri  (see  section  on  identification) 
makes  most  sight  records  in  areas  of  sym- 
patry  questionable. 

PLANS  FOR  RESTORING  THE  ALEUTIAN  CANADA 
GOOSE 

This  recovery  plan  includes  a  detailed  list¬ 
ing  of  anticipated  tasks  necessary  to  accom¬ 
plish  the  prime  objective,  to  restore  the 
Aleutian  Canada  goose  to  a  non -endangered 
status  within  its  historic  range.  The  plan 
has  been  developed  to  organize,  implement, 
and  guide  a  cooperative  effort  to  accomplish 
the  prime  objective.  For  organizational  pur¬ 
poses  the  prime  objective  has  been  sub¬ 
divided  into  four  major  objectives.  These 
are  to: 

1.  Maintain  the  wild  population  of  Aleu¬ 
tian  Canada  geese  on  the  nesting  areas  at 
desirable  levels. 

All  that  is  known  about  the  remnant  wild 
population  of  Aleutian  Canada  geese  is  its 
breeding  location  and  its  estimated  size.  A 
research  program  is  planned  to  obtain  the 
necessary  information  for  proper  mainte¬ 
nance.  Currently  the  type  and  extent  of 
intrusion  by  people  on  the  nesting  area 
is  unknown.  Part  of  this  objective  deals  with 
getting  this  information  and  implementing 
procedures  necessary  to  prevent  detrimental 
intrusion.  Predators  may  be  detrimentally 
affecting  wild  geese  on  the  nesting  area.  The 
extent  of  predation  will  be  determined  and 
effective  control  methods  will  be  developed 
and  employed  as  necessary. 

2.  Return  the  optimum  number  of  geese 
to  the  breeding  area  by  providing  the  essen¬ 
tial  requirements  for  the  birds  during  migra¬ 
tion  and  on  the  wintering  area. 

The  migration  route  and  wintering  area 
of  the  Aleutian  Canada  goose  is  unknown. 
This  information  must  be  obtained  and  spe¬ 
cific  habitat  requirements  identified,  so  that 
the  birds  may  be  protected  and  their  habi¬ 
tat  requirements  provided.  International 
cooperation  is  required  in  this  effort  since 
these  birds  possibly  use  areas  in  Russia, 
Japan,  Canada,  and  the  United  States. 

3.  Assure  gene  pool  survival. 

The  present  captive  stock  of  Aleutian 
Canada  geese  must  be  maintained  at  a  level 
which  assires  safety  for  the  race.  Captive 
birds  will  be  used  to  re-establish  popula¬ 
tions  in  historic  habitat  (see  objective  4), 
but  the  primary  purpose  of  this  objective 
is  to  provide  a  captive  flock  of  Aleutian 
Canada  geese  as  insurance  against  extinc¬ 
tion  in  the  event  that  the  wild  population 
is  decimated.  The  feasibility  of  housing  cap¬ 
tive  birds  in  one  or  more  holding  centers 
to  provide  safety  in  separation  will  be  deter¬ 
mined,  and  holding  centers  will  be  con¬ 
structed  and  operated  if  deemed  necessary. 

4.  Re-establish  Aleutian  Canada  geese  in 
four  locations  w’ithin  their  historic  nesting 
area  other  than  Buldir  Island. 

When  four  widely  separated  breeding  pop¬ 
ulations  of  Aleutian  Canada  geese  have  be¬ 
come  established  within  the  historic  range  of 
the  race,  this  bird  will  no  longer  be  con¬ 
sidered  endangered.  Initially  the  historic 
breeding  range  must  lie  delineated  as  ac¬ 
curately  as  possible,  and  habitat  require¬ 
ments  must  be  determined.  Then  four  release 
sites  will  be  selected  and  ranked  according 
to  priority.  If  required,  release  sites  must 
be  prepared  before  geese  are  released.  Arctic 
foxes  should  be  completely  removed  from 
release  sites.  When  sites  are  ready,  geese  will 
be  conditioned  and  released  using  techniques 


developed  through  research.  Results  of  re¬ 
leases  will  be  determined  by  researchers,  and 
the  program  will  be  modified  as  required. 
The  reintroduction  program  will  be  main¬ 
tained  by  enforcing  protective  laws  and  by 
gaining  public  support  through  publicity. 

The  Recovery  Plan  attached  to  this 
application  has  been  summarized  because 
of  space  limitations.  The  complete  Re¬ 
covery  Plan  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
February  6,  1975  will  be  considered. 

Dated:  December  30, 1974. 

Richard  M.  Parsons, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[  FR  Doc.75-386  Filed  1-6-75;  8 : 45  am] 


Geological  Survey 
BERING  SEA  AREA 
Intention  To  Develop  OCS  Orders 

Pursuant  to  39  FR  654,  February  20, 
1974,  the  Department  of  the  Interior 
solicited  comments  concerning  areas  of 
the  Outer  Continental  Shelf  with  the 
greatest  potential  for  production  of  oil 
and  gas.  Responses  to  this  solicitation  in¬ 
dicated  that  the  Bering  Sea  OCS  is  of 
interest  as  a  target  for  the  future  devel¬ 
opment  of  frontier  oil  and  gas  areas. 

Should  a  decision  be  made  to  conduct 
a  lease  sale  in  the  Bering  Sea,  it  will  be 
necessary  to  develop  operating  orders  for 
this  area  prior  to  the  commencement  of 
drilling  or  producing  operations.  These 
orders  will  apply  to  the  entire  Bering  Sea 
OCS  Area,  including  the  Bristol  Bay  and 
Norton  Sound.  OCS  Orders  are  currently 
in  effect  in  the  Pacific  and  Gulf  of  Mexico 
Areas  and  are  being  developed  for  the 
Atlantic  and  Gulf  of  Alaska  OCS  Areas. 
It  is  anticipated  that  OCS  Orders  similar 
to  those  developed  for  the  Gulf  of  Alaska 
may  also  be  appropriate  for  Bering  Sea 
operations. 

Consistent  with  current  procedures  of 
the  Geological  Survey,  comments  and 
suggestions  are  solicited  as  to  the  content 
of  the  following  proposed,  or  any  addi¬ 
tional,  OCS  Orders  for  the  Bering  Sea 
Area: 

OCS  Order  No.  1 :  Marking  of  Wells,  Platforms 
and  Fixed  Structures 
OCS  Order  No.  2:  DrilUng  Procedures 
OCS  Order  No.  3:  Plugging  and  Abandonment 
of  Wells 

OCS  Order  No.  4:  Suspensions  and  Deter¬ 
mination  of  Well  Producibility 
OCS  Order  No.  5:  Installation  of  Subsurface 
Safety  Devices 

OCS  Order  No.  6:  Procedures  for  Completion 
of  OU  and  Gas  Wells 
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OCS  Order  No.  7:  Pollution  and  Waste  Dis¬ 
posal 

OCS  Order  No.  8 :  Platforms  and  Structures 
OCS  Order  No.  9:  Approval  Procedures  for 
Oil  and  Gas  Pipelines 

OCS  Order  No.  11:  Oil  and  Gas  Production 
Rates,  Prevention  of  Waste,  and  Protection 
of  Correlative  Rights 

OCS  Order  No.  12:  Public  Inspection  of 
Records 

OCS  Order  No.  13:  Production  Measurement 
and  Commingling 

Interested  persons  may  submit  written 
comments  and  suggestions  to  the  Chief, 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  600, 
12201  Sunrise  Valley  Drive,  Reston,  Vir¬ 
ginia  22092,  on  or  before  February  14. 
1975. 

V.  E.  McKelvey, 

Director. 

[FR  Doc.75-310  Filed  1-6-75; 8: 45  am] 


Office  of  the  Secretary 
NATIONAL  PETROLEUM  COUNCIL 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  A-63,  which  was  published  in  the 
Federal  Register  on  April  5, 1974  (39  FR 
12389).  Following  consultation  with  the 
Office  of  Management  and  Budget  and 
pursuant  to  the  authority  contained  in 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  the  Act¬ 
ing  Secretaiy  of  the  Interior  has  deter¬ 
mined  that  renewal  of  the  National 
Petroleum  Council  is  necessary  and  in 
the  public  interest. 

Further  information  regarding  this  re¬ 
newal  may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretaiy — Energy 
and  Minerals,  U.S.  Department  of  the 
Interior,  Washington,  DC.  20240.  tele¬ 
phone:  202-343-7976. 

Dated:  January  2, 1975. 

Jack  W.  Carlson, 

Assistant  Secretary  of  the  Interior. 

]FR  Doc.75-372  Filed  1-6-75; 8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30, 1975 

Pursuant  to  §  210.4  and  §  210.11  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFR  210), 
notice  is  hereby  given  of  adjustments  in 
the  national  average  factors  for  payment 
for  lunches  and  the  maximum  rates  of 
reimbursement.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  January  1- 
June  30.  1975,  to  children  participating 
in  the  National  School  Lunch  Program 
are  as  follows:  (a)  11.75  cents  from  gen¬ 
eral  cash-for-food  assistance  funds  for 
each  lunch;  (b)  an  additional  42.5  cents 
from  special  cash  assistance  funds  for 
each  reduced  price  lunch;  and  (c)  an 
additional  52.5  cents  from  special  cash 
assistance  funds  for  each  free  lunch. 


The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  ap¬ 
propriated  therefor,  shall  be  based  upon 
such  national  average  factors. 

The  above  factors  represent  a  5.79  per¬ 
cent  increase  in  the  factors  prescribed 
for  the  period  July-December  1974.  This 
represents  the  percent  of  increase  dur¬ 
ing  the  six-month  period  June-Novem- 
ber  1974  (from  157.1  in  May  1974  to  166.2 
in  November  1974)  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

For  the  six-month  period  January  1- 
June  30,  1975,  (a)  the  maximum  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  17.75  cents 
per  lunch  served;  (b)  the  maximum  per 
lunch  reimbursement  (from  a  combina¬ 
tion  of  general  cash-for-food  assistance 
and  special  cash  assistance  funds)  shall 
be  79.25  cents  for  a  free  lunch  and  69.25 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for  deter¬ 
mining  eligibility  for  free  and  reduced 
price  meals  and  free  milk  in  schools  (7 
CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555,  National  Archives  Ref¬ 
erence  Service) 

Effective  date.  This  notice  shall  become 
effective  January  1,  1975. 

Dated:  December  31,  1974. 

J.  Phil  Campbell, 
Acting  Secretary. 

I  FR  Doc.75-356  Filed  l-6-75;8:45  am] 


SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30, 1975 

Pursuant  to  §  220.4  and  §  220.9  of  the 
regulations  governing  the  School  Break¬ 
fast  Program  (7  CFR  220),  notice  is 
hereby  given  that  the  national  average 
breakfast  factors  for  breakfasts  served 
during  the  six-month  period  January- 
June  30,  1975,  tx>  children  participating 
in  the  School  Breakfast  Program  shall 
be:  (a)  9.25  cents  for  all  breakfasts;  (b) 
an  additional  17.50  cents  for  each  re¬ 
duced  price  breakfast;  and  (c)  an  addi¬ 
tional  23.25  cents  for  each  free  breakfast. 
The  total  amount  of  breakfast  assist¬ 
ance  payments  to  be  made  to  each  State 
agency  from  the  sums  appropriated 
therefor,  shall  be  based  upon  such  na¬ 
tional  average  factors:  Provided,  how¬ 
ever,  That  additional  payments  shall  be 
made  in  such  amounts  as  are  needed  to 
fmance  reimbursement  rates  assigned  in 
accordance  with  the  provisions  of  §  220.9 
(b-1)  of  the  regulations. 

The  above  factors  represent  a  5.79 
percent  increase-in  the  factors  prescribed 
for  the  period  July-December  1974.  This 
represents  the  percent  of  Increase  during 
the  six-month  period  June-November 
1974  (from  157.1  in  May  1974  to  166.2  in 
November  1974)  In  the  series  for  food 


away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

For  nonespecially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break¬ 
fasts,  and  for  free  breakfasts  shall  be 
equal  to  the  respective  factors  set  out 
above. 

For  especially  needy  schools,  the  maxi¬ 
mum  rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts;  the 
maximum  rate  of  reimbursement  for  re¬ 
duced  price  and  free  breakfasts  shall  be 
40  cents  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.553,  National  Archives  Ref¬ 
erence  Service) 

Effective  date:  This  notice  shall  be 
effective  January  1, 1975. 

Dated:  December  31,  1975. 

J.  Phil  Campbell, 

Acting  Secretary. 

[FR  Doc.75-362  FUed  1-6-75; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

INDIANA  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
•  Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00051-38-74700. 
Applicant:  Indiana  University,  Pur¬ 
chasing  Department,  1101  East  17th 
Street.  Bloomington,  Ind.  47401.  Article: 
OVEIIId  Digitally  Controlled  Serial 
Speech  Synthesizer.  Manufacturer:  AB 
Fonema.  Sweden.  Intended  use  of  article : 
The  article  is  intended  to  be  used  for 
basic  research  into  the  perception  of 
speech  sounds  primarily  in  real  time 
computer  controlled  perceptual  experi¬ 
ments  dealing  with  speech  synthesis,  per¬ 
ception  and  analysis,  dichotic  listening, 
selective  attention,  information  process¬ 
ing  and  short-term  memory.  The  article 
will  be  used  by  the  principal  investigator 
in  collaboration  with  faculty  and  gradu¬ 
ate  students  in  Psychology,  Linguistics 
and  Speech  Science  for  original  inde¬ 
pendent  research  and  teaching  of  course 
in  these  areas. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant’s 
use  in  audio  perception  experiments  for 
the  development  of  theories  and  models 
of  the  speech  perception  process  as  used 
in  communication  through  spoken  lan¬ 
guage  requires  simulation  of  the  reso¬ 
nance  chambers  of  the  vocal  tract.  The 
foreign  article  provides  this  capability. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its 
memorandum  dated  November  5,  1974, 
that  the  capability  of  the  article  de¬ 
scribed  above  is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  HEW  also  advised  that  the  most 
closely  comparable  domestic  instrument, 
the  Model  4516,  manufactured  by  the 
Rockland  Corporation,  does  not  provide 
equivalent  flexibility  and  the  degree  of 
simulation  provided  by  analog  resonators 
under  digital  control  processed  by  tire 
article. 

For  this  reason,  we'  find  the  Model 
4516  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Acting  Director,  Special 
Import  Programs  Division, 

[FR  Doc.75-395  Filed  l-fi-75;8:45  am] 


MT.  SINAI  MEDICAL  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00080-99-46040. 
Applicant:  Mount  Sinai  Medical  Center 
of  Greater  Miami,  4300  Alton  Ftoad,  Mi¬ 
ami  Beach,  Fla.  33140.  Article:  Electron 
Microscope,  Model  EM  PS-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  instruction  in  which 
residents  receive  training  in  Anatomic 
and  Clinical  Pathology  and  routine  diag¬ 
nostic  methods  using  the  microscope  to 
identify  and  demonstrate  basic  concepts 


of  structure  and  ultrastructure  in  patho¬ 
logic  processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (August  31.  1973). 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  74-00173-33- 
46040  wrhich  was  denied  without  preju¬ 
dice  to  resubmission  on  February  27, 1974 
for  informational  deficiencies.  The  ap¬ 
plicant  requires  an  electron  microscope 
which  is  suitable  for  the  instruction  of 
beginners  in  basic  electron  microscopy 
and  in  teaching  pathology.  The  foreign 
article  is  a  relatively  simple,  medium 
resolution  electron  microscope  (provid¬ 
ing  7  Angstroms  (A)  point-to-point  res¬ 
olution  and  low  distortion  micrographs 
at  140X  in  the  optical  magnification 
range)  which  was  designed  for  confident 
use  [through  ease  of  operation  1  by  be¬ 
ginning  students  with  a  minimum  of  de¬ 
tailed  programming. 

Domestic  instruments  available  at  the 
time  the  initial  application  was  received 
were  the  Model  EMU^4C,  supplied  by  the 
Adam  David  Company  and  the  Model 
ETEM-101  manufactured  by  Elektros 
Incorporated.  The  Model  EMU-4C  is  a 
relatively  complex  instrument  designed 
for  the  use  of  an  experienced  operator 
which  provides  low  distortion  magnifica¬ 
tion  at  500X  and  higher.  The  Model 
ETEM-101  is  a  relatively  simple  low  res¬ 
olution  instrument  (10 A  point  to  point). 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  Its 
memorandum  dated  November  29,  1974 
that  for  the  applicant’s  intended  uses 
(1)  low  distortion  micrographs  at  140X 
in  the  optical  range  (2)  guaranteed  res¬ 
olution  7  Angstroms  and  (3)  simplicity 
and  ease  of  operation  are  pertinent. 
HEW  also  advises  that  the  Model  EMU- 
40  is  too  complex  for  the  applicant’s 
educational  purposes  and  does  not  pro¬ 
vide  a  140X  magnification.  In  addition, 
HEW  advises  that  the  Model  ETEM-101 
does  not  have  an  equal  resolution  or  the 
140X  magnification. 

We,  therefore,  find  that  neither  the 
Model  EMU-4C  nor  the  Model  ETEM- 
101  was  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  cf 
equivalent  scientific  value  to  the  foreign  * 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Acting  Director,  Special 
Import  Programs  Division. 

(FR  Doc.75-396  Filed  1-6-75:8:45  am] 


UNIVERSITY  OF  CALIFORNIA— 
LIVERMORE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  Jo  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D  C.  20230. 

Docket  number:  75-00089-75-47500. 
Applicant:  University  of  California, 
Lawrence  Livermore  Laboratory,  P.O, 
Box  808,  Livermore,  Ca.  94550.  Article: 
Monochromator  Type  TIIRP  with  Photo¬ 
multiplier  attachment.  Manufacturer: 
Jobin-Yvon,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  laser  isotope  separation  pro¬ 
gram  to  resolve  chemiluminescence  gen¬ 
erated  in  chemical  reactions,  as  well  as 
to  make  basic  spectroscopic  measure¬ 
ments  on  uranium  molecular  vapors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  resolution  capability  in 
excess  of  1:270,000  in  first  order.  Closely 
comparable  domestic  instruments  can 
be  represented  by  the  high  resolution 
monochromator  manufactured  by  Spex 
Industries,  Incorporated.  This  domestic 
instrument  has  a  resolution  in  first  order 
less  than  1:100,000.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS ) 
in  its  memorandum  dated  December  6, 
1974,  that  resolution  greater  than  1 :270,- 
000  in  first  order  is  pertinent  to  the  ap¬ 
plicant’s  intended  purposes.  NBS  fur¬ 
ther  advises  that  (1)  it  knows  of  no 
domestic  instrument  with  resolution  in 
first  order  greater  than  1 : 100,000  add  (2) 
it  knowTs  of  no  domestically  manufac¬ 
tured  instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director,  Special 
Import  Programs  Division. 
IFR  Doc.75  393  Filed  l-6-75;8:45  ami 


UNIVERSITY  OF  CINCINNATI 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  op- 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
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L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  137 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00086-33-44795. 
Applicant:  University  of  Cincinnati.  De¬ 
partment  of  Environmental  Health,  Ket¬ 
tering  Laboratory,  3223  Eden  Avenue, 
Cincinnati,  Ohio  45219.  Article:  2  Elec¬ 
tronic  Motility  Meters  IR  Type,  40  Sen¬ 
sors  110V/60Hz  and  accessories.  Manu¬ 
facturer:  Motron  Products,  Sweden. 
Intended  use  of  article :  The  article  is  in¬ 
tended  to  be  used  for  the  study  of  spon¬ 
taneous  motor  activity  (hyperactivity 
hyperkinesis)  and  behavior.  An  experi¬ 
mental  model  of  the  human  disease, 
“lead  encephalopathy”  will  be  employed 
In  investigations  to: 

(a)  To  see  whether  lead  has  an  ad¬ 
verse  biological  effect  at  exposure  levels 
in  where  the  experimental  subject  is 
asymptomatic  of  the  usually  easily  rec¬ 
ognized  signs  of  lead  poisoning, 

(b)  further,  to  learn  whether  low  lev¬ 
els  of  environmental  pollutants  (lead) 
influences  normal  development  of  the 
young  as  measured  by  behavior  and 
learning, 

(c)  and  to  demonstrate  the  biochem¬ 
ical  lesion  in  the  brain  chemistry  which 
could  account  for  altered  behavior  fol¬ 
lowing  lead  exposure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  accuracy  (0.5  centimeter 
per  second  typical),  good  spatial  resolu¬ 
tion  (40  millimeters)  and  insensitivity  to 
fecal  or  urine  material.  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  November  29,  1974  that  the  ca¬ 
pabilities  described  above  are  pertinent 
to  the  applicant’s  use  in  monitoring  the 
activity  of  rodents  in  a  study  of  lead 
poisoning  effects  on  the  developing 
young.  HEW  also  advises  that  it  knows 
of  no  domestic  instrument  which  pro¬ 
vides  the  pertinent  capabilities  of  the 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui’poses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Acting  Director,  Special 
Import  Programs  Division. 

IFR  Doc.75-394  Filed  l-6-75;8:45  am] 


UNIVERSITY  OF  ROCHESTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula- 
tiens  issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  DC.  20230. 

Docket  number:  75-00059-98-77045. 
Applicant:  University  of  Rochester,  La¬ 
ser  Energetics  Laboratory,  Wilson  Blvd., 
Rochester,  New  York  14627.  Article:  De- 
focusing  Crystal  X-Ray  Spectrometer. 
Manufacturer:  The  Culham  Laboratory, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  feasibility  of  exciting  x-rays 
laser  action  from  a  plasma  produced  by  a 
light  laser. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  calibrated  x-ray  spec¬ 
trometer  with  a  suitable  wavelength 
range  capability  (shorter  than  15  Ang¬ 
stroms)  .  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  December  2,  1974  that  the  specifi¬ 
cation  described  above  is  pertinent  to  the 
applicant’s  intent  to  measure  x-ray  line 
spectra  from  an  experimental  plasma. 
NBS  also  advises  that  it  knows  of  no  do¬ 
mestic  x-ray  spectrometer  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

(Catalog  ®f  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Acting  Director,  Special  Import 
Programs  Division. 

i FR  Doc.75-  397  Filed  1-6-75; 8: 45  am] 


NEW  YORK  UNIVERSITY  MEDICAL 
CENTER,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

Corrections 

In  FR  Doc.  74-29971  appearing  at  page 
44467  in  the  issue  for  Tuesday,  Decem¬ 
ber  24,  1974,  the  second  line  of  Docket 
Number:  75-00228-99-6040  has  been 
omitted,  it  should  read  as  follows:  "Ap¬ 
plicant:  Ohio  University,  Athens’*. 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Correction 

In  FR  Doc.  74-30275  appearing  at  page 
44791  in  the  issue  for  Friday,  December 
27,  1974,  a  Notice  of  Determination  for 
the  Telecommunications  Equipment 
Technical  Advisory  Committee  was  filed 
as  a  part  of  the  original  document.  It 
should  have  been  printed  in  full  as  set 
forth  below: 

Notice  of  Determikation 
In  response  to  written  requests  of  repre¬ 
sentatives  of  a  substantial  segment  of  the 
telecommunications  industry,  the  Telecom¬ 
munications  Equipment  Technical  Advisory 
Committee  was  established  by  the  Secretary 
of  Commerce  pursuant  to  section  5(c)  (1)  of 
the  Export  Administration  Act  of  1969,  50 
U.S.C.  App.  section  2404(c)(1)  (Supp.  Ill, 
1974),  as  amended.  Public  Law  No.  93-600, 
section  5(b)  (October  29,  1974),  to  advise 
the  Department  of  Commerce  with  respect  to 
questions  involving  technical  matters,  world¬ 
wide  availability,  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of  ex¬ 
port  controls  applicable  to  telecommunica¬ 
tions  equipment,  including  technical  data 
related  thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee,  which  currently  has  six 
members  representing  industry  and  eight 
members  representing  government  agencies, 
will  terminate  no  later  than  April  5,  1975, 
unless  extended  by  the  Secretary  of  Com¬ 
merce.  AU  members  of  the  Committee  have 
the  appropriate  security  clearance. 

The  Committee's  activities  are  conducted 
lu  accordance  with  the  provisions  of  section 
5(c)  (1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C.  App.  I 
(Supp.  II,  1972),  and  Office  of  Management 
and  Budget  Circular  A-63  (Revised),  Ad¬ 
visory  Committee  Management,  effective 
May  1,  1974.  Section  10  of  the  Federal  Ad¬ 
visory  Committee  Act  provides,  among  other 
things,  that  the  meetings  of  advisory  com¬ 
mittees  are  to  be  open  to  the  public,  and  to 
public  participation,  unless  the  head  of  the 
agency  (or  his  delegate)  to  which  the  com¬ 
mittee  reports  determines  in  writing  that 
all,  or  some  portion,  of  the  agenda  of  the 
meeting  of  the  committee  is  concerned  with 
matters  listed  in  section  552(b)  of  title  5 
of  the  United  States  Code. 

Section  552(b)  (1)  of  title  5,  United  States 
Code,  provides  that  information  may  be  with¬ 
held  from  the  public  if  it  concerns  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy. 

Notices  of  Determination  authorizing 
the  closing  of  meetings,  or  portions 
thereof,  of  the  Telecommunications 
Equipment  Technical  Advisory  Commit¬ 
tee  and  its  formal  subcommittees,  dealing 
with  security  classified  matters,  were  ap¬ 
proved  on  June  12,  1973  for  the  meeting 
of  June  27,  1973;  on  September  10,  1973 
for  the  meeting  of  September  26,  1973; 
on  November  28,  1973,  covering  a  series 
of  meetings  for  the  period  November  28, 

1973  to  April  30,  1974;  and  on  May  16. 

1974  for  a  series  of  meetings  from  May 
1, 1974  through  January  3,  1975. 
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In  order  to  provide  advice  to  the  De¬ 
partment  under  the  terms  of  its  charter, 
the  Committee  and  formal  subcommit¬ 
tees  thereof  will  continue  to  hold  a  series 
of  meetings  dealing  with  the  matters  set 
forth  in  the  first  paragraph  of  this  De¬ 
termination.  These  meetings  will  include 
discussions  of  the  COCOM  control  list 
as  it  relates  to  the  commodities  and  tech¬ 
nical  data  under  its  purview,  and  with 
the  foreign  availability  of  these  com¬ 
modities  and  technical  data.  In  addi¬ 
tion,  the  Committee  and  its  formal  sub¬ 
committees  will  be  preparing  recom¬ 
mendations  for  the  Department’s  con¬ 
sideration  relating  to  the  U.S.  Govern¬ 
ment's  negotiating  position  on  COCOM- 
related  matters.  Much  of  the  informa¬ 
tion  relating  to  the  COCOM  control  Ust, 
as  well  as  proposed  changes,  is  now  or 
will  be  security  classified  for  national 
security  or  foreign  policy  reasons,  pursu¬ 
ant  to  Executive  Order  No  11652,  3  CFR 
339  (1974).  In  order  for  the  Committee 
and  its  formal  subcommittees  to  pro¬ 
vide  required  advice  to  the  U.S.  Govern¬ 
ment,  it  will  be  necessary  to  provide  the 
Committee  and  its  formal  subcommittees 
with  such  classified  material.  Therefore, 
the  portions  of  the  series  of  meetings  of 
the  Committee  and  of  subcommittees 
thereof  that  will  involve  discussions  of 
matters  specifically  authorized  under 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant  to 
such  executive  order,  must  be  closed  to 
the  public.  The  remaining  portions  of  the 
series  of  meetings  urill  be  open  to  the 
public. 

Accordingly.  I  hereby  determine,  pur¬ 
suant  to  section  10<d)  of  the  Federal  Ad¬ 
visory  Committee  Act  that  those  por¬ 
tions  of  the  series  of  meetings  of  the 
Committee  and  of  any  subcommittees 
thereof,  dealing  with  the  aforementioned 
classified  materials  shall  be  exempt,  for 
the  period  January  4.  1975,  to  April  4, 
1975,  from  the  provisions  of  section  10 
(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Committee  and  subcom¬ 
mittee  discussions  will  be  concerned  with 
matters  listed  in  section  552(b)(1)  of 
title  5,  United  States  Code.  The  remain¬ 
ing  portions  of  the  meetings  will  be  open 
to  the  public. 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 

Administration. 

December  16, 1974. 

Alfred  Meisner, 
Acting  General  Counsel. 

December  12, 1974. 

]FR  Doc.74-30275  Filed  12-26-74; 8: 45  am] 


National  Bureau  of  Standards 
VISITING  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 


App.  I  (Supp.  Ill,  1973) ,  notice  is  hereby 
given  that  the  NBS  Visiting  Committee 
will  meet  in  Lecture  Room  A,  Adminis¬ 
tration  Building,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland,  be¬ 
ginning  at  10  a.m.  on  February  19,  1975 
and  beginning  at  9  a.m.  on  February  20, 
1975. 

The  purpose  of  the  meeting  is  for  the 
NBS  Visiting  Committee  to  review  the  ac¬ 
tivities  of  the  National  Bureau  of  Stand¬ 
ards  and  to  inspect  its  laboratories  in 
Gaithersburg,  Maryland,  in  order  to  re¬ 
port  to  the  Secretary  of  Commerce  con¬ 
cerning  the  efficiency  of  the  Bureau’s 
scientific  work  and  the  condition  of  its 
equipment,  as  required  by  law. 

The  NBS  Visiting  Committee  is  com¬ 
posed  of  five  members,  prominent  in  the 
fields  of  science  and  technology,  ap¬ 
pointed  by  the  Secretary  of  Commerce. 

The  agenda  for  the  meeting  on  Febru¬ 
ary  19-20,  1975,  will  consist  of  a  general 
briefing  on  current  NBS  activities  and 
plans,  plus  a  review  of  selected  labora¬ 
tories. 

A  limited  number  of  seats  will  be 
available  to  observers.  Persons  desiring 
to  attend  the  meeting  are  requested  to 
contact  Mr.  Stanley  D.  Rasberry,  Execu¬ 
tive  Assistant,  National  Bureau  of 
Standards,  Washington,  D.C.  20234 
(telephone  301-921-3671) . 

Dated:  December  30,  1974. 

Robert  S.  Walleigh, 

Acting  Director. 

[FR  Doc.75-311  Filed  1-6-75,8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Resources  Administration 
RENEWAL  OF  COMMITTEES 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972,  (Pub. 
L.  92-463,  86  Stat  770-776)  the  Health 
Resources  Administration  announces 
the  renewal  by  the  Secretary,  DHEW, 
on  December  20,  1974,  with  the  concur¬ 
rence  by  the  Office  of  Management  and 
Budget  Committee  Management  Secre¬ 
tariat  of  the  following  committees: 

•  Termination 

Committee  date 

Health  Care  Technology  Study  June  30, 1976 
Section. 

Health  Services  Developmen-  Do. 

tal  Grants  Study  Section. 

Health  Services  Research  Do. 

Study  Section. 

Authority  for  these  committees  will 
expire  on  the  dates  indicated,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  January  2,  1975. 

Daniel  F.  Whiteside, 
Associate  Administrator  for  Op¬ 
erations  a?id  Management, 
Health  Resources  Adminis¬ 
tration. 

[FR  Doc.75-518  Filed  l-6-75;8:45  am] 


Office  of  the  Secretary 

SUPPLEMENTARY  MEDICAL  INSURANCE 

FOR  THE  AGED  AND  DISABLED 

Actuarial  Rates  and  Premium  Rate 

Pursuant  to  authority  contained  in 
sections  1839(c)  (1)  and  (4)  of  the  Social 
Security  Act  (42  U.S.C.  1395r(c)(l)  and 
(4) ),  as  added  by  section  203(c)  of  Pub¬ 
lic  Law  92-603,  the  Secretary  of  Health, 
Education,  and  Welfare  is  required  to 
promulgate  two  adequate  actuarial  rates 
for  the  Medicare  Supplementary  Medi¬ 
cal  Insurance  program  for  the  period 
July  1975  through  June  1976.  One  rate  is 
equivalent  to  one-half  of  the  estimated 
incurred  cost  of  the  program  per  aged 
enrollee,  and  the  other  is  equivalent  to 
one-half  of  the  estimated  incurred  cost 
for  each  disabled  enrollee.  Pursuant  to 
authority  contained  in  section  1839(c) 

(3)  of  the  Social  Security  Act  (42  U.S.C. 
1395r(c)  (3) ) ,  added  by  section  203(c) 
of  Public  Law  92-603,  the  Secretary  is 
also  required  to  promulgate  a  single 
premium  rate  for  both  aged  and  disabled 
enrollees  w'hich  is  derived  from  the  ade¬ 
quate  actuarial  rate  for  the  aged  en¬ 
rollees.  The  difference  between  the  pre¬ 
mium  paid  by  enrollees  and  total  in¬ 
curred  per  capita  costs  is  met  from  the 
general  revenues  of  the  Federal  Govern¬ 
ment.  The  notices  of  these  promulgations 
for  the  period  July  1975  through  June 
1976  are  as  follows: 

Notice  of  Adequate  Actuarial  Rates 

On  the  basis  of  the  accompanying 
statement  of  actuarial  assumptions  and 
bases  pursuant  to  sections  1839(c)(1) 
and  (4)  of  the  Social  Security  Act,  I 
hereby  determine  that  the  adequate  ac¬ 
tuarial  rates  which  shall  be  applicable  for 
the  12-month  period  commencing  July  1, 

1975,  are  $7.50  for  enrollees  age  65  and 
over  and  $18.50  for  disabled  enrollees 
under  age  65. 

Notice  of  Premium  Rate 

Pursuant  to  authority  contained  in 
section  1839(c)  (3)  of  the  Social  Security 
Act,  I  hereby  determine  and  announce 
that  the  dollar  amount  which  shall  be 
applicable  for  premiums  for  purposes  of 
section  1839(c)(3)  of  the  Act  shall  be 
$6.70  monthly  in  the  12-month  period 
beginning  July  1975  and  ending  June 

1976. 

Due  to  a  technical  error  in  the  draft¬ 
ing  of  Pub.  L.  93-233,  it  is  necessary 
to  continue  the  rate  of  $6.70  which  is 
also  applicable  to  the  12-month  period 
ending  June  1975.  The  nature  of  this 
error  is  explained  in  the  accompanying 
statement  of  actuarial  assumptions  and 
bases.  I  will  seek  legislative  correction 
of  this  deficiency  in  the  statute  which, 
if  enacted,  would  provide  for  permitting 
increases  in  the  premium  rate  commen¬ 
surate  with  increases  in  social  security 
cash  benefits. 

Dated:  December  30,  1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 
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Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining 
the  Adequate  Actuarial  Rates  and  the 
Standard  Premium  Rate  for  the  Sup¬ 
plementary  Medical  Insurance  Pro¬ 
gram  Beginning  July  1975 

This  Is  a  statement  of  actuarial  as¬ 
sumptions  and  bases  employed  In  deter¬ 
mining  the  adequate  actuarial  rates  and 
the  standard  monthly  premium  rate  for 
the  supplementary  medical  insurance 
program  for  the  period  July  1975  through 
June  1976.  The  adequate  actuarial  rate 
for  enrollees  age  65  and  over  is  $7.50. 
The  adequate  actuarial  rate  for  disabled 
enrollees  is  $18.50.  The  standard  pre¬ 
mium  rate  for  both  types  of  enrollees  is 
$6.70. 

I.  Analysis  of  Supplementary  Medi¬ 
cal  Insurance  (SMI)  Trust  Fund.  The 
balance  of  the  SMI  Trust  Fund  at  the 
end  of  each  of  the  last  three  fiscal  years, 
the  liability  outstanding  for  benefits  and 
related  administrative  costs  for  services 
performed  prior  to  the  end  of  that  fiscal 
year  but  not  yet  paid  for  at  the  end  of 
that  fiscal  year  (‘‘liability  for  incurred 
but  unpaid  services”) .  and  the  month¬ 
ly  premium  rate  in  effect  for  each  of 
these  fiscal  years  are  as  follows: 


Year  ending 
June  30 

Monthly 

pre¬ 

mium 

rate 

Fund  at 
end  o( 
period  (In 
millions) 

Liability 

for 

Incurred 

but 

unpaid 

services 

(in 

millions) 

1972. . . . 

$5.  60 

$481 

$917 

1973 . 

6.80 

746 

988 

1974 . . 

6  30 

1,272 

1,315 

Due  to  past  deficiences  in  the  premium 
rate,  the  fund  on  June  30,  1974,  was 
about  97%  of  the  liability  outstanding. 
The  liabilities  outstanding  on  June  30, 
1974,  for  incurred  but  unpaid  services, 
are  estimated  to  have  been  $1,315  million, 
while  the  balance  in  the  trust  fund  on 
the  same  date  amounted  to  $1,272  mil¬ 
lion. 

It  is  expected  that  the  trust  fund  bal¬ 
ance  will  increase  during  fiscal  year  1975. 
By  the  end  of  June  1975  the  trust  fund 
balance  is  estimated  to  be  about  $1,587 
million,  about  105%  of  the  liability  for 
incurred  but  unpaid  services  then  out¬ 
standing.  This  slight  surplus  ($76  mil¬ 
lion)  in  the  trust  fund,  if  it  materializes 
as  projected,  diminishes  the  size  of  re¬ 
quired  margins  in  the  adequate  rates  for 
1976.  Approximately  $75  million  of  this 
excess  is  expected  to  be  generated  by  pay 
ments  for  the  disabled  and  $1  million  by 
payments  for  the  aged. 

n.  Adequate  Actuarial  Rate  for  Enrol¬ 
lees  Age  65  and  Older.  The  determination 
of  an  adequate  actuarial  rate  for  the  aged 
has  been  made  on  the  basis  of  the  actual 
operating  experience  under  the  program. 


projected  through  the  year  beginning 
July  1975.  Virtually  complete  operating 
experience  figures  through  June  30,  1974, 
are  now  available  as  to  the  cash  income 
and  disbursements  under  the  program, 
and  some  data  are  available  for  the  early 
months  of  fiscal  year  1975.  The  adequate 
actuarial  rate,  however,  must  be  suffi¬ 
cient  to  cover  benefits  and  related  admin¬ 
istrative  costs  for  all  services  performed 
during  the  period  from  July  1975  through 
June  1976  (fiscal  year  1976).  Experience 
on  such  a  basis  (hereafter  called  an  “in¬ 
curred”  basis)  is  available  for  most  com¬ 
ponents  of  the  program  through  fiscal 
year  1973 ;  that  for  the  other  components 
must  be  estimated. 

ANALYSIS  OF  PAST  EXPERIENCE 

Estimates  of  the  basic  premium  neces¬ 
sary  to  finance  both  benefit  payments 
and  administrative  expenses  are  shown 
below,  on  both  a  cash  and  an  incurred 
basis.  Cash  figures  must  be  adjusted  for 
the  estimated  increase  in  liability  for  in¬ 
curred  but  unpaid  services.  Monthly 
premium  rates  on  both  cash  and  in¬ 
curred  bases  are  compared  below  for  the 
three  most  recent  fiscal  years  with  the 
premium  rate  actually  charged. 


Premium  rate  required 
Premium  for  benefits  and 


Fiscal  year  ending  rate  administration  expenses 

June  30  charged  - 

Cash  Incurred 

basis  basis 


1972  .  $5. 60  $5. 29  $5. 43 

1973  .  6. 80  6. 38  5. 52 

1974. .  6.30  6.85  6.06 


BASIC  ESTIMATES  FOR  FUTURE  EXPERIENCE 
ON  AN  INCURRED  BASIS 

In  estimating  the  cost  of  the  program 
for  July  1975  through  June  1976,  it  Is 
necessary  to  project  incurred  results 
from  fiscal  year  1973.  The  actuarial  as¬ 
sumptions  used  for  the  purpose  of  these 
projections  are  shown  below: 


Acer  age  increase  assumed  over  previous  gear 
[In  percent) 


Physicians’  services  Out- 


Ftscal  -  patient  All 

year  Fees  *  Number  hospital  other 
and  mix* 


1974  .  3.2  1.7  18.0  10 

1975  .  7.2  1.7  18.0  10 

1976  .  8.5  1.7  18.0  10 


i  As  paid  by  the  program. 

*  Increase  in  the  number  of  services  received  per 
capita  and  greater  relative  use  of  more  expensive  services. 

The  increase  in  physician  fees  for  fiscal 
year  1975  over  1974  of  7.2%  results  from 
an  updating  of  customary  and  prevailing 
fees  for  fiscal  year  1975  to  the  calendar 
year  1973  level  of  charges,  as  provided  in 
the  law.  This  increase  is  larger  than 
would  normally  have  occurred  because 
the  fiscal  year  1974  fees  recognized  by  the 
program  were  held  down  by  price  con¬ 
trols.  An  increase  in  recognized  fees  of 
8.5%  is  anticipated  for  fiscal  year  1976 
based  on  the  progress  in  the  physician  fee 
component  of  the  consumer  price  index 
through  October  1974  and  projected 
through  December.  Calendar  year  1974 
fees  will  form  the  basis  for  1976  reim¬ 
bursement  as  specified  in  the  law. 

Both  of  these  increase  rates  have  been 
reduced  to  reflect  the  estimated  impact 
of  applying  an  economic  index  to  prevail¬ 
ing  fees  as  required  by  section  224  of  Pub. 
L.  92-603.  The  estimated  reduction  in 
1975  is  0.5%  and  in  1976,  1.0%.  Adminis¬ 
trative  expenses  incurred  for  the  aged 
and  disabled  in  fiscal  year  1976  will  be 
12.8%  of  incurred  benefits  paid  under 
both  programs,  based  on  the  amounts  in 
the  fiscal  year  1976  budget. 

On  the  basis  of  the  foregoing  assump¬ 
tions  it  is  now  estimated  that  the  rate 
necessary  so  that  income  would  cover 
both  benefit  payments  and  administra¬ 
tive  expenses  for  aged  enrollees  on  an  in¬ 
curred  basis  is  $7.62  for  fiscal  year  1976. 
The  projection  of  the  adequate  actuarial 
rate  is  summarized  as  follows : 


Derhaiion  of  SMI  rate  required  in  fiscal  years  1973-76 


1973 

1974 

1975 

1976 

Covered  services  (at  level  recognized): 

Physicians’  reasonable  charges . . . . . 

.  $6.50 

$6.82 

$7.44 

$8.21 

Radiology  and  pathology . . . . . 

.29 

.30 

.33 

.37 

Oroup  practice  plans . 

. 12 

.13 

.15 

.16 

Independent  lab . . . . . . 

. 05 

.06 

.07 

.07 

Home  health  agencies . . . . . 

. 08 

.09 

.10 

.10 

Outpatient  hospital  and  other  Institutions... . 

.67 

.79 

.93 

1.10 

Total  services . . . . . 

.  7. 71 

8.19 

9.02 

10.01 

Cost  sharing: 

Deductible... . . . . . . . 

. -1.53 

-1.66 

-1.67 

-1.68 

Coinsurance _ _ _ _ _ _ _ 

. -1.17 

-1.23 

-1.38 

-1.57 

Total  benefits.. . . . . . .  -..  ...  _ .... 

.  5.01 

5.30 

e.97 

6  76 

Administrative  expenses _ _ _ _ _ _ _ 

. 51 

.76 

.79 

.66 

Incurred  expenditures _ _ _ _ — : _ 

.  5.52 

606 

6  76 

7.62 

Value  of  Interest  on  fund_ . . . . . 

.  -.09 

-.  13 

-.  16 

-.18 

Margin  for  contingencies  and  to  amortise  unfunded  liabilities . . . 

. 37 

.37 

.10 

.«« 

Promulgated  rate . . . . 

. .  6.80 

630 

6  70 

7.50 
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CALCULATION  OF  ACTUARIALLY  ADEQUATE 
RATE 

The  $7.62  rate  for  fiscal  year  1976  Is 
decreased  by  $.18  to  allow  for  interest 
earnings  on  the  trust  fund.  Therefore, 
the  adequate  rate  before  allowance  for 
contingencies  is  $7.44.  The  margin  of 
$.06  in  the  adequate  actuarial  rate  of 
$7.50  will  result  in  a  surplus  attributable 
to  the  aged  of  $32  million  at  the  end  of 
1976  if  all  assumptions  are  exactly  real¬ 
ized. 

III.  Adequate  Actuarial  rate  for  the 
Disabled.  An  adequate  actuarial  rate  for 
disabled  enrollees  underage  65  must  take 
into  account  <i>  enrollees  eligible  be¬ 
cause  they  have  been  entitled  to  dis¬ 
ability  insurance  benefits  for  not  less 
than  24  months,  and  <ii)  enrollees  meet¬ 
ing  the  end-stage  renal  disease  provi¬ 
sion.  Only  data  on  total  cash  flow  of  the 
SMI  program  is  available  on  which  to 
estimate  the  probable  cost  of  these  bene¬ 
ficiaries.  These  data  are  very  incomplete 
because  of  the  delay  between  the  time 
expenses  are  incurred  and  the  time  bills 
are  paid.  As  incurred  data  become  avail¬ 
able  the  error  of  the  estimate  should  be 
substantially  reduced. 

Based  on  the  data  available,  the  rate 
required  to  pay  benefits  and  administra¬ 
tive  expenses  for  the  disabled  in  fiscal 
year  1976  less  an  allowance  for  interest 
is  $19.33.  In  view  of  the  anticipated  sur¬ 
plus  in  the  trust  fund  at  the  end  of  fiscal 
year  1975  it  is  appropriate  to  decrease 
the  adequate  actuarial  rate  below'  that 
actually  required  to  cover  services  rend¬ 
ered  in  fiscal  year  1976.  The  adequate 
actuarial  rate  of  $18.50  would  result  in 
a  total  surplus  in  funds  contributed  on 
behalf  of  the  disabled  of  $38  million  at 
the  end  of  fiscal  year  1976,  a  decrease 
of  $37  million  during  the  fiscal  year. 
Thus,  the  total  surplus  for  both  the  aged 
and  disabled  would  be  $70  million  at  the 
end  of  1976  if  all  assumptions  wrere  real¬ 
ized  exactly.  This  is  about  1V2  percent 
of  anticipated  outlays  in  fiscal  year  1976. 

IV.  Standard  Premium  Rate.  The 
Social  Security  Amendments  of  1972 
‘Public  Law  92-603) ,  enacted  October  30, 
1972,  provided  that  the  standard  pre¬ 
mium  rate  to  be  paid  by  all  enrollees  is 
to  be  the  smaller  of: 

A.  The  monthly  adequate  actuarial 
rate  for  enrollees  age  66  and  over,  or 

B.  The  premium  rate  most  recently 
promulgated,  increased  in  proportion  to 
any  increases  in  the  old-age,  survivors, 
and  disability  insurance  (OASDI)  bene¬ 
fit  table  between  June  1  immediately 
preceding  the  current  promulgation  date 
and  what  is  currently  scheduled  for  the 
June  1  immediately  following  the  pro¬ 
mulgation  date. 

At  the  time  Pub.  L.  92-603  was  en¬ 
acted,  the  law  also  provided  that  any 
automatic  increase  in  OASDI  benefits 
based  on  increases  in  the  consumer  price 
index  would  be  announced  before  Novem¬ 
ber  1  and  would  be  effective  the  following 
January  1.  Thus,  under  the  law  in  effect 
at  that  time,  the  table  of  benefits  which 
would  be  in  effect  for  the  following  June 
was  provided  in  the  law  at  the  time  the 
part  B  premium  was  to  be  promulgated — 
December  of  each  year. 


Public  Law  93-233,  enacted  December 
31,  1973,  however,  changed  the  effective 
date  of  any  automatic  OASDI  increases 
to  June  1  of  a  year  and  provided  that  the 
announcement  of  the  increase  would  be 
made  after  the  end  of  the  first  calendar 
quarter  and  prior  to  May  15  of  that  year. 
Thus,  the  benefit  rate  now  scheduled  in 
the  law  for  June  1975  is  the  same  as  that 
scheduled  for  June  1974  when  the  last 
benefit  increase  occurred. 

Thus,  the  $6.70  premium  rate  for  fiscal 
year  1975  cannot  be  increased  without  a 
change  in  the  law  and  must  be  promul¬ 
gated  as  the  premium  rate  for  the 
twelve  month  period  beginning  July  1975. 
Because  of  the  structure  of  current  law1, 
this  situation  is  likely  to  reoccur  each 
year  unless  remedial  legislation  is  en¬ 
acted. 

{FR  Doc.75-143  Filed  1-6-75:8:45  am] 


Social  Security  Administration 

ADVISORY  COUNCIL  ON  SOCIAL 
•  SECURITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Advisory  Coun¬ 
cil  on  Social  Security,  established  pur¬ 
suant  to  section  706(a)  of  the  Social  Se¬ 
curity  Act,  as  amended,  will  meet  on 
Saturday,  January  18.  1975,  from  10  a.m. 
to  6  p.m.,  and  8  p.m.  to  10:30  p.m.,  and 
on  Sunday,  January  19,  1975  from  9  a.m. 
to  5:30  p.m.  in  the  Mt.  Vernon  Room, 
Sheraton-Carlton  Hotel,  16th  and  K 
Streets  NW.,  Washington,  D  C.  Begin¬ 
ning  at  6  p.m.  on  Saturday.  January  18. 
two  subcommittees  of  the  Advisory 
Council  v:ill  meet  at  the  same  location. 
One  subcommittee  deals  with  social  se¬ 
curity  financing,  the  other  with  treat¬ 
ment  of  men  and  women  under  social 
security  with  respect  to  sex  and  marital 
status.  A  Task  Force  on  the  Purposes, 
Objectives,  and  Principles  of  the  Social 
Security  Program  will  also  meet  at  6  p.m. 
on  Saturday,  January  18  at  the  same 
location.  Tire  meetings  of  the  Advisory 
Council,  its  subcommittees  and  task 
force  are  open  to  the  public. 

Further  information  on  the  Council 
and  tire  task  force  may  be  obtained  from 
John  Trout,  Executive  Secretary  of  the 
Council.  Room  440,  Altmeyer  Building, 
Social  Security  Administration,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235.  telephone  (301)  594-2510.  Further 
information  on  the  Council's  subcom¬ 
mittee  on  financing  may  be  obtained 
from  Mary  Ross,  Executive  Secretary  of 
the  Subcommittee,  Room  438.  Altmeyer 
Building,  telephone  (301)  594-2514.  Fur¬ 
ther  information  on  the  Council’s  sub¬ 
committee  on  treatment  of  men  and 
women  under  social  security  may  be  ob¬ 
tained  from  James  Crum,  Executive  Sec¬ 
retary  of  the  Subcommittee,  Room  454, 
Altmeyer  Building,  telephone  (301) 
594-2534.  Members  of  the  public  plan¬ 
ning  to  attend  should  send  written  no¬ 
tice  of  intent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Numbers  13  800-13  807.  Social  Security 
Programs) 


Dated:  December  24,  1974. 

John  Trout, 
Executive  Secretary, 
Advisory  Council  on  Social  Security 
|FR  Doc.75-370  Filed  1-6-75:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  ACCIDENT 
PREVENTION  ADVISORY  COMMITTEE 

Notice  of  Renewal 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Aviation  Accident  Prevention  Advi¬ 
sory  Committee,  sponsored  by  the  Flight 
Standards  Service,  is  being  renewed. 
The  Committee  assists  in  the  effort  to 
reduce  the  general  aviation  accident  rate 
by  providing  the  FAA  with  advice  and 
recommendations  reflecting  the  knowl¬ 
edge  and  views  of  all  levels  of  the  gen¬ 
eral  aviation  community.  Most  recently, 
the  Committee  has  been  working  on 
methods  to  make  timely  and  real 
weather  information  more  readily  avail¬ 
able  to  pilots. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  General  Aviation  Accident  Pre¬ 
vention  Advisory  Committee  is  necessary 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Federal  Aviation  Administration  by 
law. 

Issued  in  Washington,  D  C.  on  Decem¬ 
ber  30. 1974. 

B.  J.  Wilkes. 

Chairman,  General  Aviation 
Accident  Prevention  Advisory 
Committee. 

I  FR  Doc.75-481  Filed  1-6-75:8:45  ami 


ATOMIC  ENERGY  COMMISSION 

|Do«J»i  No.  50-317) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Factlrty  Operating  License 

Notice  is  hereby  given  that  the  U  S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  8  to 
Facility  Operating  License  No.  DPR-53 
issued  to  Baltimore  Gas  and  Electric 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1.  lo¬ 
cated  in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  Specifi¬ 
cations  to  delete  the  applicability  of  some 
requirements  related  to  calibration  of 
power  channels  and  setting  in-core  de¬ 
tector  alarms  during  escalation-to-power 
testing  and  to  add  special  requirements, 
applicable  only  to  escalation-to-power 
testing,  for  power  channel  calibration 
and  in-core  detector  alarms. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com  mi  s- 
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sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  December  24,  1974, 

(2)  Amendment  No.  8  to  License  No. 
DPR-53,  with  any  attachments,  and 

(3)  the  related  safety  evaluation  con¬ 
tained  in  the  Commission’s  letter  to  Bal¬ 
timore  Gas  and  Electric  Company.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

George  W.  Rivenbark, 
Acting  Chief,  Light  Water  Re¬ 
actors,  Project  Branch  1-3, 
Directorate  of  Licensing. 

I FR  Doc.75-362  Filed  l-6-75;8:45  am] 


(Docket  No.  50-324] 

BRUNSWICK  STEAM  ELECTRIC  PLANT, 
UNIT  2 

Notice  of  Availability  of  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
and  Issuance  of  a  Facility  Operating 
License 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Energy  Commission’s  regulations 
in  Appendix  D,  section  A.9  and  A. 11,  to 
10  CFR  Part  50,  notice  is  hereby  given 
that  an  initial  decision,  dated  Decem¬ 
ber  26,  1974,  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above  captioned 
proceeding  authorizing  issuance  of  an 
operating  license  to  Carolina  Power  & 
Light  Company  for  authorization  to 
operate  the  Brunswick  Steam  Electric 
Plant,  Unit  2  facility  located  at  the  li¬ 
censee’s  site  on  the  Cape  Fear  River,  near 
Southport  in  Brunswick  County,  North 
Carolina,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  in  the  Southport- 
Brunswick  County  Library,  109  W.  Moore 
Street,  Southport,  North  Carolina  28461. 

The  initial  decision  is  also  being  made 
available  at  the  Office  of  Intergovern¬ 
mental  Relations,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27603  and  at  the 
Cape  Fear  Council  of  Governments,  1 
North  Third.  Suite  206,  Wilmington, 
North  Carolina  28401. 

The  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board  modified  in 
certain  respects  the  contents  of  the  final 
environmental  statement  prepared  by 
the  Commission’s  Directorate  of  Licens¬ 
ing  relating  to  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  2. 


A  copy  of  this  final  environmental  state¬ 
ment  is  also  available  for  public  inspec¬ 
tion  at  the  above  designated  locations. 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  Section  A.ll,  the 
final  environmental  statement  is  deemed 
modified  to  the  extent  that  the  findings 
and  conclusions  relating  to  environmen¬ 
tal  matters  contained  in  the  initial  deci¬ 
sion  are  different  from  those  contained 
in  the  final  environmental  statement, 
dated  January  1974.  As  required  by  Sec¬ 
tion  A.ll  of  Appendix  D,  copies  of  the 
initial  decision  by  the  Atomic  Safety  and 
Licensing  Board  and  the  final  environ¬ 
mental  statement  have  been  transmitted 
to  the  Council  on  Environmental  Quality 
and  made  available  to  the  public  as  noted 
herein. 

Pursuant  to  the  above  mentioned  ini¬ 
tial  decision,  the  Atomic  Energy  Com¬ 
mission  (the  Commission)  has  issued  Fa¬ 
cility  Operating  License  No.  DPR-62  to 
Carolina  Power  &  Light  Company  for 
operation  of  the  Brunswick  Steam  Elec¬ 
tric  Plant,  Unit  2,  a  boiling  water  reactor, 
at  steady  state  reactor  core  levels  not  to 
exceed  2436  megawatts  thermal.  The  li¬ 
cense  is  effective  as  of  its  date  of  issuance 
and  shall  expire  on  February  6,  2010. 

In  addition  to  the  initial  decision, 
copies  of  (1)  Facility  Operating  License 
No.  DPR-62,  (2)  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
dated  December  11,  1973,  (3)  the  Direc¬ 
torate  of  Licensing’s  Safety  Evaluation, 
dated  November  1973,  (4)  Supplement 
No.  1  to  the  safety  evaluation,  dated  Jan¬ 
uary  31,  1974,  (5)  Supplement  No.  2  to 
the  safety  evaluation,  dated  December 
23,  1974,  (6)  the  final  safety  analysis 
report  and  amendments  thereto,  (7)  the 
applicant’s  environmental  statement, 
dated  June  15,  1973  and  (8)  the  final 
environmental  statement,  dated  January 
1974,  are  available  for  public  inspection 
at  the  above  designated  locations  in 
Washington,  D.C.  and  in  Southport  and 
Wilmington,  North  Carolina.  Single  cop¬ 
ies  of  the  initial  decision  by  the  Atomic 
Safety  and  Licensing  Board,  Facility  Op¬ 
erating  License  No.  DPR-62,  the  final 
environmental  statement,  and  the  safety 
evaluation  and  amendments  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li¬ 
censing. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Raymond  R.  Powell, 
Acting  Chief,  Light  Water  Reac¬ 
tors  Project  Branch  1-2,  Di¬ 
rectorate  of  Licensing. 

[FR  Doc.75-363  Filed  1-6-75; 8: 45  am] 


[Docket  No.  50-265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of  Amend¬ 
ment  to  Facility  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  an  amendment  to  Facility  Operating 


License  No.  DPR-30  issued  to  the  Com¬ 
monwealth  Edison  Company  (acting  for 
itself  and  on  behalf  of  the  Iowa-Illinois 
Gas  and  Electric  Company)  for  operation 
of  Quad-Cities  Unit  2  (the  facility),  a 
boiling  water  reactor  located  in  Rock 
Island  County,  Illinois,  and  currently 
authorized  for  operation  at  power  levels 
up  to  2511  MWt. 

The  amendment  would  change  the 
provisions  of  the  Technical  Specifications 
to  permit  operation  of  the  facility  using 
a  partial  fuel  loading  of  8X8  fuel  assem¬ 
blies  and  with  modifications  to  the  re¬ 
actor  vessel  safety  and  relief  valves  in 
accordance  with  the  licensee’s  applica¬ 
tion  for  license  amendment  dated  Decem¬ 
ber  13, 1974. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  Commission’s  regulations. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  may  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re¬ 
spect  to  the  issuance  of  the  amendment 
to  the  subject  facility  operating  license 
on  or  before  February  6,  1975.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Docketing  and  Service  Section  by  Febru¬ 
ary  6,  1975.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Chief  Hearing  Counsel.  Office  of  the 
General  Counsel,  Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545  and  to  John  W.  Rowe,  Esquire,  the 
attorney  for  the  applicant,  One  First 
National  Plaza,  Chicago,  Illinois  60670. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  af¬ 
fidavit  which  identifies  the  specific  as¬ 
pect  or  aspects  of  the  proceeding  as  to 
tt'hich  intervention  is  desired  and  speci¬ 
fies  with  particularity  the  facts  on  which 
the  petitioner  relies  as  to  both  his  in¬ 
terest  and  his  contentions  with  regard 
to  each  aspect  on  which  intervention 
is  requested.  Petitions  stating  conten¬ 
tions  relating  only  to  matters  outside 
the  Commission's  jurisdiction  will  be 
denied. 

All  petitions  wTill  be  acted  upon  by 
the  Commission  or  the  licensing  board 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  Timely  petitions  will  be  con¬ 
sidered  to  determine  whether  a  hearing 
should  be  noticed  or  another  appropri¬ 
ate  order  issued  regarding  the  disposi¬ 
tion  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
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conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  13,  1974. 
t2)  the  Technical  Report  on  the  Gen¬ 
eral  Electric  Company  8x8  Fuel  As¬ 
sembly  dated  February  5,  1974,  by  the 
Directorate  of  Licensing,  and  (3)  the 
Report  of  the  Advisory  Committee  on 
Reactor  Safeguards  dated  February  12, 
1974.  which  are  available  for  public  in¬ 
spection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.  C.,  and  at  the  Moline 
Public  Library  at  504 — 17th  Street, 
Moline,  Illinois  61265.  As  the  Safety 
Evaluation  report  to  be  prepared  by  the 
Directorate  of  Licensing  on  the  applica¬ 
tion  and  the  license  amendment  become 
available,  they  may  be  inspected  at  the 
above  locations  and  a  single  copy  of  each 
may  be  obtained.  A  single  copy  of  items 
(2)  and  (3)  above  may  be  obtained  upon 
request  addressed  to  the  U.  S.  Atomic 
Energy  Commission,  Washington,  D.  C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Li¬ 
censing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Fredric  D.  Anderson, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  #  2,  Director¬ 
ate  of  Licensing. 

[PR  Doc.75-358  Filed  1-6-75:8:45  am] 


|  Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 

CO.  (HADDAM  NECK  NUCLEAR  POWER 

PLANT) 

Notice  of  Issuance  of  a  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Facility  Operating 
License  No.  DPR-61  to  Connecticut 
Yankee  Atomic  Power  Company  (li¬ 
censee)  authorizing  operation  of  the 
Haddam  Neck  Plant  at  steady  state  re¬ 
actor  core  power  levels  not  in  excess  of 
1825  megawatts  (thermal),  in  accord¬ 
ance  with  the  provisions  of  the  license 
and  the  Technical  Specifications.  The 
Haddam  Neck  Plant  is  a  pressurized 
light-w’ater  nuclear  reactor  located  in 
the  town  of  Haddam.  Middlesex  County, 
Connecticut. 

The  Haddam  Neck  Plant  has  been  op¬ 
erated  since  June  30,  1967.  under  Provi¬ 
sional  Operating  License  No.  DPRr-14. 
Facility  Operating  License  No.  DPR-61 
supersedes  Provisional  Operating  Li¬ 
cense  No.  DPR-14  in  its  entirety. 

Notice  of  Proposed  Lssuance  of  Full- 
Term  Operating  License  was  published 
in  the  Federal  Register  on  July  13,  1971 
(36  FR  13051)  and  a  Supplementary  No¬ 
tice  w’as  published  in  the  Federal  Reg¬ 
ister  on  July  18,  1973  (38  FR  19149 > .  The 
full-term  operating  license  was  not  is¬ 
sued  previously,  pending  review  of  the 
environmental  considerations  required 


by  the  September  9,  1971,  revision  of  Ap¬ 
pendix  D  to  10  CFR  Part  50.  The  Regu¬ 
latory  staff  has  completed  its  review  and 
the  final  environmental  statement  was 
issued  in  October  1973,  notice  of  which 
was  published  in  the  Federal  Register 
on  October  3,  1973  (38  FR  27434) . 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  Ener¬ 
gy  Act  of  1954,  as  amended  <  the  Act) ,  and 
the  Commission’s  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  license.  The  application  for  the  li¬ 
cense  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations. 

The  license  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  May  26, 2004. 

For  further  information  concerning 
this  action,  see  copies  of  (1)  Facility  Op¬ 
erating  License  No.  DPR^61,  complete 
with  technical  specifications;  (2)  the 
Commission's  final  environmental  state¬ 
ment  for  the  Haddam  Neck  Plant,  dated 
October  1973;  (3)  the  licensee’s  applica¬ 
tion  for  conversion  of  Provisional  Op¬ 
erating  License  No.  DPR-14  to  a  full- 
term  operating  license,  dated  December 
31,1969;  (4)  the  licensee’s  environmental 
report,  dated  June  27,  1972,  as  amended; 
(5)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards,  dated  April  7, 
1971;  (6)  a  related  safety  evaluation  pre¬ 
pared  by  the  Commission’s  Directorate  of 
Licensing,  dated  July  1,  1971;  and  (7) 
Supplement  to  the  safety  evaluation  pre¬ 
pared  by  the  Commission’s  Directorate 
of  Licensing,  dated  December  27,  1974, 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Russell  Library,  119 
Broad  Street,  Middletown,  Connecticut. 

A  copy  of  items  (1),  <2),  (5) ,  (6),  and 
(7)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  United  States  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing — Regulation. 

Dated  at  Bethesda.  Maryland,  this  27th 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple,  Chief, 

Operating  Reactors  Branch  No.  1,  . 

Directorate  of  Licensing. 

|FR  Doc.  75-361.  Filed  1-6-75:  8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  Lssued  Amendment  No.  9  to 
Facility  Operating  License  No.  DPR-46 
issued  to  Nebraska  Public  Power  District 
which  revised  Appendix  B,  Environmen¬ 
tal  Technical  Specifications  for  opera¬ 
tion  of  the  Cooper  Nuclear  Station,  lo¬ 
cated  in  Nemaha  County,  Nebraska:  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  modification 
to  the  Environmental  Technical  Specifi¬ 


cation,  Maximum  AT  Across  Condenser 
to  more  accurately  define  intent. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  9  to  Li¬ 
cense  No.  DPR-46  with  any  attachments, 
and  (2)  the  letter  to  Nebraska  Public 
Power  District  transmitting  Amendment 
No.  9  and  containing  details  relating  to 
the  Regulatory  staff’s  review  of  the  ap¬ 
plication,  dated  December  27,  1974.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  1 1 18— 15th  Street.  Auburn, 
Nebraska  68305. 

A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  27»h 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Fredric  Anderson, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Directorate 
of  Licensing. 

(FR  Doc .7 5-904  Filed  1-6-75:8:45  am] 


[Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  6 
to  Facility  Operating  License  No.  DPR-7 
issued  to  Pacific  Gas  and  Electric  Com¬ 
pany  which  revised  Teclmical  Specifica¬ 
tions  for  operation  of  the  Humboldt  Bay 
Power  Plant  Unit  No.  3,  located  near  Eu¬ 
reka,  California.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

This  amendment  incorporates:  (1) 
Changes  in  the  Technical  Specifications 
necessary  to  permit  operation  of  the 
Humboldt  Bay  reactor  with  the  reload 
core  (Cycle  10),  and  (2)  a  reduction  in 
the  rated  thermal  power  (maximum 
power  level)  from  240  MWt  to  220  MWt. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  18,  1974  and 
November  19, 1974,  (2)  Amendment  No  6 
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to  License  No.  DPR-7  with  Change  No. 
48,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Public  Information  Office  of  the 
Commission’s  San  Francisco  Operations 
Office  at  1333  Broadway,  Oakland,  Cali¬ 
fornia  94612.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Frederic  D.  Anderson, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Director¬ 
ate  of  Licensing. 

[PR  Doc.75-366  Filed  l-6-75;8:45  ami 


[Docket  No.  50-1331 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  for  Modification  of  License 

In  the  matter  of  Pacific  Gas  and  Elec¬ 
tric  Company  (Humboldt  Bay  Power 
Plant  Unit  No.  3) . 

I.  The  Pacific  Gas  and  Electric  Com¬ 
pany  (the  licensee)  is  the  holder  of  Facil¬ 
ity  License  DPR-7,  which  authorizes  op¬ 
eration  of  the  Humboldt  Bay  Power 
Plant  Unit  No.  3  (the  plant)  in  Eureka, 
California.  This  license  expressly  pro¬ 
vides,  inter  alia,  that  it  is  subject  to  all 
rules,  regulations  and  orders  of  the  Com¬ 
mission  now  or  hereafter  in  effect. 

n.  On  November  14,  1972,  the  AEC 
Regulatory  Staff  (the  staff)  issued  a  re¬ 
port  entitled  “Technical  Report  on  Dens- 
ification  of  Light  Water  Reactor  Fuels” 
(the  report).  By  letter  of  November  20, 
1972,  the  staff  requested  the  licensee  to 
submit  analyses  and  data  specified  in  the 
report  related  to  determining  the  conse¬ 
quences  of  fuel  densification  for  normal 
operation  of  the  plant,  for  operation  of 
the  plant  during  various  maneuvers  and 
transients,  and  under  postulated  acci¬ 
dents  situations,  including  the  design 
basis  loss-of -coolant  accidents.  On  Jan¬ 
uary  4,  1973,  the  licensee  provided  the 
requested  information  including,  by  ref¬ 
erence,  the  General  Electric  Company 
Report  NEDM-10735,  “Densification 
Considerations  in  BWR  Fuel  Design  and 
Performance”  dated  December,  1972.  The 
staff  reviewed  densification  considera¬ 
tions  for  boiling  water  reactor  fuels  and 
issued  reports  for  both  GE  fuel  designs 
and  Exxon  fuel  designs.  The  “Technical 
Report  on  Densification  of  General  Elec¬ 
tric  Reactor  Fuels”  was  issued  on  Au¬ 
gust  23,  1973,  and  a  supplement  was  is¬ 
sued  on  December  14, 1973.  The  “Techni¬ 
cal  Report  on  Densification  of  Exxon 
Nuclear  BWR  Fuels”  was  issued  on  Sep¬ 
tember  4,  1973,  and  a  supplement  was  is¬ 
sued  on  December  17, 1973. 

These  reports  were  transmitted  to  the 
licensee  on  August  19.  1974,  along  with 
a  request  for  analysis  in  conformity  with 


these  staff  reports  to  account  for  fuel 
densification  in  the  Humboldt  Bay  core. 

On  June  21,  1974,  the  licensee  re¬ 
quested  an  extension  of  time  until 
March  31,  1975,  in  which  to  submit  an 
evaluation  of  ECCS  performance  for  the 
Humboldt  Bay  plant  in  accordance  with 
the  requirements  of  10  CFR  50.46.  This 
extension  was  granted  by  the  Director 
of  Regulation  on  August  5,  1974,  pro¬ 
vided  a  preliminary  evaluation  of  ECCS 
performance  was  submitted  by  October 
31,  1974.  This  was  subsequently  extended 
until  the  end  of  the  refueling  outage 
scheduled  for  completion  on  December 
6,  1974.  A  preliminary  evaluation  was 
submitted  on  December  11,  1974. 

During  the  course  of  staff  review  in 
connection  with  the  extension  granted 
on  October  31, 1974,  it  appeared  that  the 
licensee  had  not  properly  considered  the 
effects  of  fuel  densification  in  connection 
with  facility  operation  including  its  ef¬ 
fects  on  ECCS  cooling  performance.  The 
licensee  was  so  informed  by  our  letter 
dated  November  27,  1974  and  in  its  De¬ 
cember  11,  1974  submittal,  the  licensee 
included  certain  restrictions  on  maxi¬ 
mum  heat  flux  which  the  licensee  indi¬ 
cated  would  assure  conformance  to  the 
IAC  limits  on  peak  clad  temperatures. 
These  limitations  were  also  based  upon 
a  maximum  steady  state  power  level  of 
220  MWt,  corresponding  to  a  requested 
change  in  the  license  to  lower  the  maxi¬ 
mum  power  level  from  240  MWt  to  220 
MWt.  This  change  was  effected  by  li¬ 
cense  amendment  issued  December  24, 
1974.  These  limits  establish  an  upper 
bound  on  linear  heat  generation  rate 
which  in  turn  limits  calculated  peak  clad 
temperatures,  and,  accordingly,  facility 
operation  should  be  restricted  so  as  not 
to  exceed  these  limits.  However,  the  li¬ 
censee’s  analysis  of  the  effects  of  densi¬ 
fication  has  not  been  adequately  de¬ 
scribed  and  still  does  not  take  properly 
into  account  the  considerations  set  forth 
in  the  staff  technical  reports  on  GE  and 
Exxon  fuels  referenced  above. 

With  respect  to  the  effects  of  fuel  den¬ 
sification  on  ECCS  cooling  performance, 
the  licensee  has  employed  a  very  con¬ 
servative  value  of  gap  conductance  of 
300  BTU /hr-f t*-°F. 

Although  the  licensee  has  not  properly 
treated  pellet  shrinking  and  power 
spikes,  the  low  value  of  gap  conductance 
would  more  than  compensate  for  possible; 
power  spiking  or  for  determining  initial 
stored  energy  for  ECCS  cooling  perform¬ 
ance  calculations,  provided  that  cladding 
collapse  does  not  occur  and  that  there 
are  no  large  axial  gaps.  Similarly,  with 
respect  to  ECCS  cooling  performance 
considerations  in  connection  with  In¬ 
terim  Acceptance  Criteria,  the  effects  of 
densification  on  initial  stored  energy 
used  in  these  calculations  for  Humboldt 
Bay  would  be  conservative,  provided 
cladding  collapse  does  not  occur  and 
there  are  no  large  axial  gaps. 

Thus  far,  no  fuel  collapse  or  large 
axial  gaps  have  appeared  in  Humboldt 
Bay  fuels,  even  for  fuels  which  have  un¬ 
dergone  the  full  expected  lifetime  ex¬ 
posure  of  four  refueling  cycles.  Over  the 
course  of  operation  of  Humboldt  Bay, 


which  has  thus  far  completed  nine  such 
cycles,  there  have  been  many  fuel  ele¬ 
ments  which  have  experienced  full  life¬ 
time  fuel  burnup  without  clad  collapse 
appearing  on  post  irradition  inspection. 
Further,  post  irradiation  examinations, 
some  of  which  have  recently  been  in¬ 
spected  by  the  staff,  have  shown  no 
tendency  to  reveal  large  axial  gaps. 

Further,  major  axial  gaps  would  not 
be  anticipated  with  the  fuels  used  in 
Humboldt  Bay  since  both  types  of  fuel, 
GE  and  Exxon,  are  of  sufficient,  94.3  and 
93.5  percent  TD,  respectively,  to  be  clas¬ 
sified  as  stable  fuel  and  the  fuel  column 
length  of  77  inches  is  sufficiently  short  to 
reduce  their  probability  of  large  axial 
gap  formation. 

Although  these  considerations  provide 
assurance  that  cladding  collapse  and 
major  axial  gap  formation  would  be  un¬ 
likely  for  some  time,  the  absence  of  ade¬ 
quate  analytical  treatment  makes  pre¬ 
diction  of  the  time  to  collapse  beyond 
a  short  period  imprudent.  The  staff  be¬ 
lieves  that  operation  beyond  60  days 
should  not  be  authorized  in  the  absence 
of  an  adequate  analytical  assessment  of 
the  effects  of  fuel  densification  which 
satisfies  the  considerations  set  forth  in 
the  Technical  Reports  on  GE  and  Exxon 
fuels  referenced  above.  Moreover,  oper¬ 
ation  during  this  period  should  be  re¬ 
stricted  to  the  maximum  heat-flux  val¬ 
ues  set  forth  in  the  licensee’s  Decem¬ 
ber  11,  1974  submittal. 

in.  In  view  of  the  foregoing,  the  Act¬ 
ing  Director  of  Licensing  finds  that  the 
public  health,  safety,  and  interest  re¬ 
quire  that  the  following  Order  be  made 
effective  immediately.  Pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Commission’s  regulations  in  10  CFR 
§§  2.204  and  50.54. 

It  is  ordered  that: 

1.  Effective  immediately,  Specification 
V.B.l.b.(2)  of  the  Technical  Specifica¬ 
tions  for  Facility  License  No.  DPRr-7  is 
hereby  amended  to  include  as  operating 
limits,  the  following  restrictions  on 
Maximum  Heat  Flux. 

(2)  Maximum  Heat  Flux— Peak  fuel 
rod  heat  flux  shall  not  exceed  the  fol¬ 
lowing  values  when  evaluated  at  125% 
of  the  rated  power  level: 


Heat  flux 


British 

Fuel  type  thermal  unit  kilowatt 

per  hour-  per  foot 
square  foot 


Type  I II .  440.000  18.0 

Type  IV .  438,000  18.8 


2.  As  soon  as  practicable  but  in  no 
event  later  than  60  days  from  the  date 
of  this  Order,  the  licensee  shall  submit 
an  analysis  of  the  effects  of  fuel  densi¬ 
fication  for  the  Humboldt  Bay  core  as 
required  by  the  “Technical  Report  on 
Densification  of  General  Electric  Reactor 
Fuels”  dated  August  23, 1973,  and  supple¬ 
ment  thereto,  dated  December  14,  1973. 
and  the  “Technical  Report  on  Densifica¬ 
tion  of  Exxon  Nuclear  BWR  Fuels”  dated 
September  4,  1973,  and  supplement 
thereto,  dated  December  17,  1973. 
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IV.  On  or  before  February  6,  1975,  the 
licensee  may  file  a  request  for  a  hearing 
■with  respect  to  this  order.  Also  within  the 
same  time  period  any  other  person  whose 
interest  may  be  affected  may  file  a  re¬ 
quest  for  a  hearing  with  respect  to  this 
order  in  accordance  with  the  provisions 
of  10  CFR  §  2.714  of  the  Commission’s 
rules  of  practice.  If  a  request  for  a  hear¬ 
ing  is  filed  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittal 
dated  December  11,  1974,  (2)  the  staff's 
technical  report  on  Densification  of  Light 
Water  Reactor  Fuels  dated  November  14, 
1972,  (3)  the  staff’s  Technical  Report  on 
Densification  of  General  Electric  Reactor 
Fuels  dated  August  23,  1973,  and  supple¬ 
ment  thereto  dated  December  14,  1973, 
(4)  the  staff's  Technical  Report  on  Den¬ 
sification  of  Exxon  Nuclear  BWR  Fuels 
dated  September  4,  1973  and  supplement 
thereto  dated  December  17,  1973,  (5)  the 
licensee’s  submittal  dated  October  18, 
1974,  (6)  the  licensee’s  submittal  dated 
November  19,  1974,  (7)  Amendment  No. 

6  to  Facility  License  No.  DPR-7  with 
Change  No.  48  and  <8)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.  and  at  the  Public 
Information  Office  of  the  Commission’s 
San  Francisco  Operations  Office  at  1333 
Broadway,  Oakland,  California  94612. 

A  single  copy  each  of  items  (7)  and 
(8)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  Regula¬ 
tion. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Case. 

Acting  Director, 
Directorate  of  Licensing. 

[FR  Doc.75-367  Filed  l-6-75;8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is¬ 
sued  two  new  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  AEC 
Regulatory  staff  of  implementing  specific 
parts  of  the  Commission’s  regulations 
and,  in  some  cases,  to  delineate  tech¬ 
niques  used  by  the  staff  in  evaluating  spe¬ 
cific  problems  or  postulated  accidents  and 
to  provide  guidance  to  applicants  con¬ 
cerning  certain  of  the  information  needed 
by  the  staff  in  its  review  of  applications 
lor  permits  and  licenses. 

Regulatory  Guide  1.92,  "Combination 
of  Modes  and  Spatial  Components  in 
Seismic  Response  Analysis,”  describes 
methods  acceptable  to  the  Regulatory 
staff  for  combining  the  values  of  the  re¬ 
sponse  of  individual  modes  and  the  re¬ 
sponse  to  the  three  independent  spatial 


components  of  an  earthquake  in  a  seismic  Instrumentation  for  Light-Water-Cooled 
dynamic  analysis  of  a  nuclear  power  Nuclear  Power  Plants  to  Assess  Plant  Con- 
plant  structure,  system,  or  component.  T  dltions  During  and  Following  an  Accident 
Guide  1.93.  "Availability  of 

Electric  Power  Sources,  describes  oper-  Protective  Coatings  for  Light-Water  Nu- 
ating  procedures  and  restrictions  accept-  clear  Reactor  Containment  facilities 
able  to  the  Regulatory  staff  that  should  Quality  Assurance  Requirements  for  Instal- 
be  implemented  if  the  available  electric  lation,  inspection,  and  Testing  of  Meehan  - 
power  sources  are  less  than  the  limiting  lcal  Equipment  and  Systems 
conditions  for  operation.  This  guide  is  Quality  Assurance  Requirements  for  Installs- 
applicable  to  single-  and  multi-unit 

;  .  .  .  ..  i*.-  Concrete  and  Structural  Steel  during  the 

plants,  including  multi-unit  plants  that  Construction  Phase  of  Nuclear  Power 
share  the  required  electric  power  sources.  Plants 

Comments  and  suggestions  In  connec-  Assumptions  Used  for  Evaluating  the  Poten- 
tion  With  (1)  items  for  inclusion  in  tial  Radiological  Consequences  of  a  BWR 
guides  currently  being  developed  (listed  Radioactive  Offgas  System  Failure 
below)  or  (2)  improvements  in  all  pub-  F1pe  pT°tection  Criteria  for  Nuclear  Power 

fished  guides  are  encouraged  at  any  time.  Requirements  for  Auditing  of  Quality  As- 
Puolic  comments  on  Regulatory  Guides  surance  Programs  for  Nuclear  Power  Plants 
1.92  and  1.93  Will,  however,  be  particu-  Quality  Assurance  Requirements  for  Control 
larly  useful  in  evaluating  the  need  for  of  Procurement  of  Equipment,  Materials, 

early  revisions  if  received  by  March  10,  and  Services  for  Nuclear  Power  Plants 

1975.  Quality  Assurance  Requirements  for  Lifting 

Comments  should  be  sent  to  the  Secre-  .,E.q^ipment  .  _  ,  _  . .  , 

-  ..  ttp  Maintenance  and  Testing  of  Batteries 

tary  of  the  Commission  U.S.  Atomic  QUaiifjcation  Test  of  Class  ie  cables.  Con- 
Energy  Commission,  Washington,  D.C.  nections,  and  Field  Splices  for  Nuclear 
20545,  Attention:  Docketing  and  Service  Power  Plants 

Section.  Seismic  Qualification  of  Class  I  Electric 

Regulatory  Guides  are  available  for  Equipment 
Inspection  at  the  Commission’s  Public  Design  of  Main  steam  Line  Isolation  Value 

Document  Room,  1717  H  Street  NW„  w.”“  SST  'nu5ST'p?wS 

Washington.  D.C.  Requests  lor  single  ManM  Nuclear  po»er 

copies  of  issued  guides  (which  may  be  Fuel  Oil  Supplies  for  standby  Diesel  Gen- 
reproduced)  or  for  placement  on  an  erators 

automatic  distribution  list  for  single  Quauty  Assurance  Requirements  for  the 
copies  of  future  guides  should  be  made  Manufacture  of  Class  IE  Instrumentation 

in  writing  to  the  Director  of  Regulatory  aild  Electric  Equipment  for  Nuclear 

Standards,  UB.  Atomic  Energy  Commis-  Assumptions  Used  for  Evaluating  the  Poten- 
sion,  Washington,  D.C.  20545.  Telephone  tial  Radiological  Consequences  of  a  Liquid 

requests  cannot  be  accommodated.  Radioactive  Waste  System  Accident 

Regulatory  Guides  are  not  copyrighted  Containment  Isolation  Provisions 
and  Commission  approval  is  not  required  instrument  span  and  Setpoints 
to  reproduce  them.  Protection  of  Nuclear  Power  Plant  Control 

_ .  •  i  ,  _  ,  ,  _  . ,  Room  Operators  Against  an  Onsite  Chlorine 

Other  Division  1  Regulatory  Guides  Release 

currently  being  developed  include  the  Initial  Startup  Testing  Program  for  Facility 
following:  Shutdown  from  Outside  the  Control  Room 

Primary  Reactor  Containment  (Concrete)  Periodic  Testing  of  Diesel  Generators  Quail- 
Design  and  Analysis  fication  of  Inspection,  Examination,  and 

Prevention  of  Fracture  of  Structural  Discon-  „  Testing  Personnel  for  Nuclear  Facilities 
tinuities  in  Reactor  Pressure  Vessel  «ualltJ  Assurance  Program  Requirements  lor 

Material  Limitations  for  Component  Sup-  Nuclear  P°wer  Plant  Fuels 

ports  Testing  of  Nuclear  Air  Cleaning  Systems 

Protection  Against  Postulated  Events  and  Pre?p*ratlonal  Inl«al  ^tertup  Testing 

Accidents  Outside  of  Containment  of  Feedwater  Systems  for  BWR* 

Fracture  Toughness  Requirement  for  Ma-  Criteria  for  Overload  Protection  of 

terials  for  Class  2  and  3  Components  Valves 

Maintenance  of  Water  Purity  in  PWR  Sec-  Probabl®  Maximum  Storm  Surge  Flooding 
ondary  Systems  on  Lakes  and  Sea  Shore3 

Criteria  for  Heatup  and  Cooldown  Procedures  PrT°t^tl°^  pf  Nuciear  Power  Plante  Against 


Effects  of.  Residual  Elements  on  Predicted 
Radiation  Damage 

Surveillance  Testing  and  Inservice  Inspec¬ 
tion  of  Thermal  Barrier  and  Steam  Gen¬ 
erator  Materials  In  High -Temperature 
Gas-Cooled  Reactors 

Surveillance  and  Postirradlatlon  Examina¬ 
tion  of  Fuel  Rods  In  Lead  Assemblies 

Design  Load  Combinations  for  Component 
Supports 

Interim  Guide  on  Tornado  Missiles 

Criteria  for  Plugging  Steam  Generator  Tubes 

Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  In  Light-Water-Cooled  Reactors  . 

Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plante 

Recommended  Procedure  for  Reslnterlng  Test 
to  Monitor  Densification  Stability  of  Pro¬ 
duction  Fuel 

Tornado  Design  Classification 

Overpressure  Protection  of  Low-Pressure  Sys¬ 
tems  Connected  to  Reactor  Coolant  Pres¬ 
sure  Boundary 


Industrial  Sabotage 

Evaluation  of  Explosions  Postulated  to  Occur 
on  Transportation  Routes  near  Nuclear 
Power  Plant  Sites 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  thLs  26th 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rocers,  » 

Director  of  Regulatory  Standards. 

[FR  Doc .75-359  Filed  1-6-75; 8: 45  am] 

REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is¬ 
sued  three  new  guides  in  its  Regulatory  j 
Guide  Series.  This  series  has  been  devel-  ; 
oped  to  describe  and  make  available  to  [ 
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the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission’s  regula¬ 
tions  and,  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  appli¬ 
cations  for  permits  and  licenses. 

Regulatory  Guide  3.26,  “Standard  For¬ 
mat  and  Content  of  Safety  Analysis  Re¬ 
ports  for  Uranium  Enrichment  Facili¬ 
ties,”  provides  guidance  on  the  prepara¬ 
tion  of  Safety  Analysis  Reports  to  be 
submitted  with  applications  for  permits 
and  licenses  for  commercial  uranium  en¬ 
richment  facilities.  It  outlines  the  safety- 
related  technical  information  on  the  na¬ 
ture  of  these  facilities  and  the  plans  for 
their  use  that  is  needed  by  the  Com¬ 
mission  in  its  evaluation  of  applications 
for  construction  permits  or  operating 
licenses. 

Regulatory  Guide  4.9,  “Preparation  of 
Environmental  Reports  for  Commercial 
Uranium  Enrichment  Facilities,”  pro¬ 
vides  guidance  on  the  preparation  of  en¬ 
vironmental  reports  for  commercial  ura¬ 
nium  enrichment  facilities.  It  identifies 
the  information  that  should  be  included 
in  environmental  reports  accompanying 
applications  for  construction  permits  or 
operating  licenses  for  these  facilities. 

Regulatory  Guide  5.45,  “Standard 
Format  and  Content  for  the  Special  Nu¬ 
clear  Material  Control  and  Accounting 
Section  of  a  Special  Nuclear  Material 
License  Application,”  provides  guidance 
on  the  preparation  of  the  material  con¬ 
trol  and  accounting  section  of  special 
nuclear  material  license  applications  for 
all  fuel  cycle  facilities,  including  com¬ 
mercial  uranium  enrichment  facilities.  It 
identifies  the  information  needed  by  the 
Commission  in  its  evaluation  of  the  ap¬ 
plicant’s  plans,  procedures,  and  systems, 
including  quality  assurance  programs 
for  design,  construction,  and  operation, 
related  to  nuclear  material  control  and 
accounting. 

Regulatory  Guides  3.25  and  5.45  refer 
to  an  AEC  regulation  being  developed  by 
the  Regulatory  staff  but  which  has  not 
been  approved  by  the  Commission  or 
published  for  comment  in  the  Federal 
Register.  The  guides  are  being  issued 
to  provide  information  to  the  public  and 
guidance  to  the  industry  on  information 
needed  in  possible  future  license  applica¬ 
tions  for  privately  owned  uranium  en¬ 
richment  facilities. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guides  3.25,  4.9, 
and  5.45  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  March  10, 
1975. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Docketing  and  Serv¬ 
ice  Section- 


Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Tele¬ 
phone  requests  cannot  be  accommodated. 
Regulatory  Guides  are  not  copyrighted 
and  Commission  approval  is  not  required 
to  reproduce  them. 

(5  U.S.C.  652(a)) 

Dated  at  Rockville,  Maryland  this 
26th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 
[FR  Doc.76-365  FUed  l-6-75;8:45  am] 


[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  November  20,  1974  (39  FR  40810) ,  the 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendments  No.  4 
to  Facility  Operating  Licenses  No.  DPR- 
32  and  DPR-37  issued  to  Virginia  Elec¬ 
tric  &  Power  Company  (VEPCO)  which 
revised  technical  specifications  for  oper¬ 
ation  of  the  Surry  Power  Station,  Units 
1  and  2,  located  in  Surry  County,  Vir¬ 
ginia.  The  amendments  are  effective  as 
of  the  date  of  issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  the  replacement  of  84  of  157  fuel  as¬ 
semblies  in  the  reactor  core,  constituting 
refueling  of  the  core  for  second  cycle 
operation  of  Unit  1. 

The  application  for  the  amendments 
complies  w’ith  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  17,  1974,  as 
supplemented  November  20,  1974,  (2) 
Amendments  No.  4  to  Licenses  No. 
DPR-32  and  DPR-37,  with  any  attach¬ 
ments,  and  (3)  the  Commission’s  related 
safety  evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Swem  Library,  College  of 
William  &  Mary,  Williamsburg,  Virginia 
23185. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 

Chief,  Operating  Reactors  Branch 
No.  1,  Directorate  of  Licensing . 

[FR  Doc .75-360' Filed  1-0-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Change  in  Meeting  Agenda 

December  31, 1974. 

The  agenda  of  the  January  9-11,  1975 
meeting  of  the  Atomic  Energy  Commis¬ 
sion’s  Advisory  Committee  on  Reactor 
Safeguards,  notice  of  which  was  pub¬ 
lished  at  39  FR  44481  on  December  23, 
1974,  is  revised  as  follows. 

The  session  previously  scheduled  on 
January  10,  1975  from  11  a.m.-12:30 
p.m.  and  1:30  p.m.-2:30  p.m.,  to  meet 
with  representatives  of  the  AEC  Staff  to 
hear  presentations  and  discuss  the  Re¬ 
port  on  Reactor  Safety  Study — An  As¬ 
sessment  of  Accident  Risks  in  U.S.  Com¬ 
mercial  Nuclear  Power  Plants  (WASH- 
1400)  has  been  cancelled. 

This  time  will  now  be  used  by  the 
Committee  to  meet  in  executive  session 
for  internal  deliberative  discussions 
concerning  WASH-1400. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
this  executive  session  will  consist  of  an 
exchange  of  opinions  leading  to  the 
formulation  of  recommendations,  the 
discussion  of  which,  if  written  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) ; 
that  any  non-exempt  material  that  may 
be  discussed  during  this  executive  ses¬ 
sion  will  be  inextricably  intertwined 
with  the  discussion  of  the  exempt  mate¬ 
rial  and  no  separation  is  practical;  and 
it  is  necessary  to  close  this  portion  of 
the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  avoid  un¬ 
due  interference  with  agency  or  Com¬ 
mittee  operation. 

John  C.  Ryan. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.75-405  Filed  1-6-75:8:45  am] 


[Docket  Nos.  STN  50-454  and  STN  50-455] 

COMMONWEALTH  EDISON  CO.,  BYRON 
STATION,  UNITS  1  AND  2 

Availability  of  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Commis¬ 
sion’s  regulations  in  Appendix  D  of  10 
CFR  Part  50,  notice  is  hereby  given  that 
a  Partial  Initial  Decision  dated  Decern- 
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ber  6,  1974,  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above-captioned 
proceeding  relating  to  environmental 
and  site  suitability  matters  is  available 
for  inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW..  Washington,  D  C.  and  in 
the  Byron  Public  Library,  Third  and 
Washington  Streets,  Byron,  Illinois. 

The  Partial  Initial  Decision  is  also 
being  made  available  at  the  Office  of 
Planning  &  Analysis,  216  E.  Monroe 
Street,  Springfield,  Illinois,  and  at  the 
Northeastern  Illinois  Planning  Commis¬ 
sion,  400  W.  Madison  Street,  Chicago, 
Illinois. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision  modi¬ 
fied  in  certain  respects  the  contents  of 
the  Final  Environmental  Statement  pre¬ 
pared  by  the  Commission’s  Directorate 
of  Licensing  relating  to  construction  of 
the  Byron  Station,  Units  1  and  2. 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  the  Final  Environ¬ 
mental  Statement  is  deemed  modified  to 
the  extent  that  the  Findings  and  Con¬ 
clusions  contained  in  the  Partial  Ini¬ 
tial  Decision  differ  from  those  contained 
in  the  Final  Environmental  Statement. 
As  required  by  10  CFR  Part  51,  a  copy 
of  the  Partial  Initial  Decision,  which 
modifies  the  Final  Environmental  State¬ 
ment,  has  been  transmitted  to  the  Coun¬ 
cil  on  Environmental  Quality,  the 
Environmental  Protection  Agency,  and 
other  interested  agencies  and  persons. 

Single  copies  of  the  Partial  Initial 
Decision  and  the  Final  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  US.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3,  Directorate  of  Li¬ 
censing. 

(PR  Doc  75-406  Plied  1-6-75:8:45  am) 


1  Docket  No.  50-3151 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  2  to 
Facility  Operating  License  No.  DPR-58 
issued  to  Indiana  and  Michigan  Electric 
Co.  and  Indiana  and  Michigan  Power  Co. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  permits  performance 
of  certain  subcritical  testing  of  the  re¬ 
actor  simultaneously  with  the  comple¬ 
tion  of  cleaning  the  ice  from  the  air  flow 
channels  of  the  ic£  condenser  in  accord¬ 


ance  with  the  provisions  of  the  license 
and  Change  No.  2  to  the  Technical  Speci¬ 
fications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
1,  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  27,  1974, 

(2)  Amendment  No.  2  to  License  No. 
DPR-58,  with  any  attachments,  and 

(3)  the  Commission’s  related'  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  St.  Joseph  Public  Library,  500  Mar¬ 
ket  Street,  St.  Joseph,  Michigan  49085.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing — Regulation. 

Dated  at  Bethesda.  Maryland,  this  27th 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Lester  L.  Kintner, 
Acting  Chief,  Light  Water  Re¬ 
actors  Branch  2-2  Directorate 
of  Licensing. 

I  Fit  Doc.75-407  Filed  l-6-75;8:45  am] 


RENEWAL  OF  FEDERAL  ADVISORY 
COMMITTEES 

December  31,  1974. 

In  accordance  with  section  14  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act)  AEC  has  determined  that  renewal 
of  the  following  advisory  committees  for 
the  period  February  1,  1975,  through 
February  1, 1977,  is  in  the  public  interest. 

Advisory  Committee  on  Medical  Uses  of 
Isotopes 

Atomic  Energy  Labor-Management  Advisory 
Committee 

Committee  on  Senior  Reviewers 

High  Energy  Physics  Advisory  Panel 

Historical  Advisory  Committee 

Senior  Utility  Steering  Committee 

Senior  UtUlty  Technical  Advisory  Committee 

In  accordance  with  subsection  14(a) 
(1)(B)  of  Pub.  L.  92-463,  the  Advisory 
Committee  on  Reactor  Safeguards  and 
the  General  Advisory  Committee,  estab¬ 
lished  by  the  Atomic  Energy  Act  of  1954, 
as  amended,  have  been  determined  to  be 
of  continuing  duration. 

New  charters  for  these  committees 
have  been  filed  in  accordance  with  sec¬ 
tions  9  and  14  of  Pub.  L.  92-463. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.75-410  Filed  l-6-75;8:45  am] 


(Docket  No.  60-208] 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 
IN  THE  CITY  OF  NEW  YORK 

Order  Extending  Construction  Completion 
Date 

The  Trustees  of  Columbia  University 
in  the  City  of  New  York  (Columbia)  are 
the  holders  of  Construction  Permit  No. 
CPRR-78,  issued  by  the  Commission  on 
December  30.  1963,  for  construction  of 
a  TRIGA  Mark  II  nuclear  reactor  pres¬ 
ently  under  construction  on  its  campus 
in  New  York,  New  York. 

On  November  19,  1974,  Columbia  filed 
a  request  for  an  extension  of  the  latest 
construction  completion  date  set  forth 
in  CPRR-78  on  the  ground  that  Colum¬ 
bia  is  now  making  a  review  of  its  own 
with  respect  to  the  reactor  following 
completion  of  the  judicial  review  of  the 
licensing  proceedings,  but  that  its  review 
w’ould  not  be  completed  in  time  to  pre¬ 
pare  the  reactor  for  startup  until  some 
time  in  1975.  This  action  involves  no 
significant  hazards  consideration;  good 
cause  has  been  shown  for  the  delay;  and 
the  requested  extension  is  for  a  reason¬ 
able  period,  the  bases  for  which  are  set 
forth  in  a  staff  evaluation  dated 
It  is  hereby  ordered  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-78  is  extended  from  Decem¬ 
ber  31,  1974,  to  June  30,  1975. 

Date  of  Issuance:  December  26,  1974. 
For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Acting  Assistant  Director  for 
Operating  Reactors,  Direc¬ 
torate  of  Licensing. 

(FR  Doc.75-409  Filed  1-6-75:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20472] 

PH  I LADELPH I A-ROCH  ESTER  /SYRACUSE 
CASE 

Reassignment  of  Proceeding 

Administrative  Law  Judge  Robert  M. 
Johnson  has  retired  and  is  therefore  no 
longer  available  for  preparation  of  the 
Initial  Decision.  Accordingly,  the  pro¬ 
ceeding  is  hereby  reassigned  to  Judge 
Burton  S.  Kolko.  Future  communica¬ 
tions  should  be  addressed  to  Judge 
Kolko. 

Dated  at  Washington,  D.C.,  January  2, 
1975. 

[sealI  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(FR  Doc.75-416  Filed  1-6-76:8:45  am] 


(Order  75-1-2;  Docket  No.  26664] 

REEVE  ALEUTIAN  AIRWAYS,  INC. 
Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  January,  1975. 

On  April  26, 1974,  Reeve  Aleutian  Air¬ 
ways,  Inc.  filed  a  motion  for  leave  to  file 
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an  otherwise  unauthorized  document, 
accompanied  by  a  petition  requesting 
the  Board  to  approve  and  establish,  un¬ 
der  section  406  of  the  Federal  Aviation 
Act  of  1958,  a  fuel  surcharge  applicable 
to  mail  transported  by  Reeve  in  its  in¬ 
tra-Alaska  service.  Reeve  does  not  de¬ 
sire  at  this  time  to  institute  proceed¬ 
ings  leading  to  a  general  reexamination 
of  its  service  mail  rates  but  only  re¬ 
quests  that  a  fuel  surcharge  to  be  ef¬ 
fective  April  27,  1974, 1 * 3  be  added  to  its 
present  service  mail  rate.5  Reeve’s  peti¬ 
tion  describes  the  substantial  increases  in 
fuel  prices  which  have  occurred  since 
final  service  mail  rates  were  established 
for  the  carrier’s  intra-Alaska  services 
and  seeks  the  establishment  of  a  fuel 
surcharge  based  on  current  fuel  costs. 
By  answer  filed  May  1,  1974,  the  U.S. 
Postal  Service  indicates  its  support  for 
the  relief  requested  by  Reeve. 

Under  the  Board's  rules,’  a  petition 
seeking  an  adjustment  in  a  mail  rate 
must  challenge  that  rate.  Since  Reeve 
makes  no  request  that  its  entire  mail  rate 
be  opened,  the  carrier’s  petition  fails  to 
meet  the  requirements  of  our  rules  and 
does  not  serve  to  open  its  service  mail 
rates.  We  will,  however,  treat  Reeve’s 
filing  as  a  petition  requesting  the  Board 
to  institute  a  mail  rate  proceeding  to  de¬ 
termine  a  fuel -related  surcharge  on  a 
prospective  basis  for  its  intra-Alaska 
mail  service.4  We  take  this  action  because 
we  are  aware  that  Reeve,  like  other  air 
carriers,  has  experienced  significant  fuel 
cost  increases. 

Reeve’s  petition  at  the  time  of  its  filing 
was  also  deficient  in  that  the  reported 
fuel  data  on  file  with  the  Board  did  not 
support  the  carrier’s  claims.  Pursuant  to 
special  permission.  Reeve  filed  revised 
fuel  data  reports  on  December  12,  1974, 
which  we  have  reviewed  and  find  ade¬ 
quately  support  the  carrier's  claims.  In 
view  of  this,  we  wall  institute  a  proceeding 
proposing  to  amend  Reeve’s  present 
intra-Alaska  service  mail  rates  to  es¬ 
tablish  for  the  future  a  fuel-related  sur¬ 
charge.  We  will,  therefore,  open  Reeve’s 
intra-Alaska  service  mail  rates  to  the 
extent  necessary  to  consider  an  appro¬ 
priate  fuel  surcharge.  It  is  not  the  in¬ 
tent  of  this  proceeding  to  conduct  a  de¬ 
finitive  inquiry  into  all  aspects  of  Reeve’s 
mail  operations,  but  to  deal  primarily 
with  whatever  reasonable  adjustment  is 
needed,  under  the  present  circumstances, 
to  reflect  increased  fuel  costs. 

In  support  of  its  petition.  Reeve  states 
that  Chevron  International  Oil  Com¬ 
pany,  Inc.,  supplying  approximately  70 
percent  of  Reeve’s  aviation  fuel,  had  in¬ 
formed  the  carrier  that  effective  May  1, 
1974  pricing  charges  would  reflect  in¬ 
creased  costs  for  foreign  crude  in  the 


1  The  beginning  of  the  Postal  Service  ac¬ 
counting  period  which  most  nearly  cor¬ 
responds  to  May  1, 1974. 

*  Established  by  Order  71-7-28,  July  6, 
1971  and  Order  71-7-111,  July  20.  197J 

3  Section  302.303(b)  of  the  Board’s  Proce¬ 
dural  Regulations. 

4  Therefore,  Reeve’s  motion  to  file  an  un¬ 

authorized  document  will  be  denied  except 

to  the  extent  granted  herein. 


ratio  of  40  percent  foreign  and  60  per¬ 
cent  domestic.  Reeve’s  second  source  of 
fuel  (30  percent)  is  the  Department  of 
Defense.  In  May  1973,  Reeve’s  base  price 
for  this  military  fuel  was  $0,146  a  gallon 
and  on  July  1,  1974  rose  to  $0,380  per 
gallon.  Based  on  the  carrier’s  computa¬ 
tions  for  the  month  of  March  1974,  the 
foregoing  produce  a  58.8  percent  increase 
in  fuel  cost  per  great-circle  mail  ton-mile 
over  the  fiscal  year  1969  base  period  or 
an  increase  of  5.03  cents  per  great-circle 
mail  ton-mile.  Based  on  our  review  of 
the  foregoing  coupled  with  the  reported 
fuel  costs  for  the  quarter  ended  Septem¬ 
ber  30,  1974,  we  conclude  that  the  car¬ 
rier’s  claim  has  been  reasonably  sup¬ 
ported.6 

In  view  of  the  extraordinary  price  in¬ 
creases  experienced  by  the  air  carrier, 
we  have  determined  to  propose  a  fuel 
surcharge  of  5.03  cents  per  ton-mile  ap¬ 
plicable  to  the  carriage  of  mail  by  Reeve, 
effective  on  and  after  the  adoption  of 
this  order.  We  also  propose  that  upon 
application  by  Reeve  or  the  Postmaster 
General,  further  adjustments  of  this 
surcharge  may  be  made  as  warranted  by 
any  significant  fluctuation  in  fuel  costs 
which  would  otherwise  constitute  an 
undue  burden  upon  the  carrier  or  the 
U.S.  Postal  Service.  , 

As  we  have  previously  indicated,  this 
proceeding  is  primarily  concerned  with 
the  limited  issue  of  escalating  fuel  costs 
experienced  by  Reeve.  Nevertheless,  it  is 
found  from  an  examination  of  reported 
results  that  there  is  no  reason  to  believe 
that  Reeve’s  costs  for  transporting  mail 
have  declined,  nor  that  the  productivity 
achieved  by  this  carrier  could  compensate 
for  experienced  fuel  cost  increases  that 
have  occurred  since  Reeve’s  intra-Alaska 
service  mail  rate  was  computed  on  the 
basis  of  fiscal  year  1969  cost  data.  Based 
on  the  available  information,  it  is  clear 
that  the  addition  of  the  fufl  surcharge 
requested  by  Reeve  is  reasonable  and  will 
not  result  in  an  overpayment  to  the  car¬ 
rier  for  the  carriage  of  mail.*  While  the 
Board  does  not  favor  opening  a  rate  for 
an  adjustment  based  on  a  change  in  only 
one  element  of  cost,  we  recognize  the  un¬ 
precedented  situation  that  has  been  oc¬ 
casioned  by  the  world  energy  crisis  and 
the  resultant  precipitous  increase  in  fuel 
costs.  Under  the  circumstances,  no  use¬ 
ful  purpose  would  be  served  by  a  complete 
review  of  Reeve’s  intra-Alaska  service 
mail  rate  and  this  is  particularly  relevant 
since  the  Postmaster  General  supports 
the  petitioner’s  request  for  a  fuel-related 


Based  on  the  foregoing,  the  Board  ten¬ 
tatively  finds  and  concludes  that  on  and 
after  January  2,  1975,  the  fair  and  rea¬ 
sonable  final  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  to  Reeve 
Aleutian  Airways,  Inc.,  for  the  trans¬ 
portation  of  mail  by  aircraft  over  its  in¬ 
tra-Alaska  routes,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  is  the  68  cents  per  mail 
ton-mile  rate  established  in  Order  71- 
7-111,  July  20, 1971,  plus  a  fuel  surcharge 
of  5.03  cents  per  great-circle  mail  ton- 
mile,  Provided,  however.  That  if  there  is 
a  further  significant  variation  in  the  fuel 
cost  per  revenue  ton-mile  for  scheduled 
services,  the  aforesaid  fuel  surcharge  may 
be  adjusted  by  further  order  of  the  Board 
upon  application  by  the  carrier  or  the 
Postmaster  General  accompanied  by  sup¬ 
portive  fuel  cost  data. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec¬ 
tions  204(a)  and  406  thereof,  and  the 
Regulations  promulgated  in  14  CFR,  Part 
302, 

It  is  ordered,  That:  1.  All  interested 
persons,  and  particuarly  Reeve  Aleutian 
Airways,  Inc.,  and  the  Postmaster  Gen¬ 
eral,  are  directed  to  show  cause  why  the 
Board  should  not  amend  71-7-111,  July 
20,  1971,  so  as  to  adopt  the  service  mail 
rate  per  great-circle  mail  ton-mile  of 
$0.7303  effective  on  and  after  January  2, 
1975,  subject  to  the  terms  and  condi¬ 
tions  as  set  forth  in  Order  71-7-111; 

2.  The  motion  filed  by  Reeve  is  denied 
except  to  the  extent  granted  herein; 

3.  Further  procedures  herein  shall  be 
in  accordance  with  the  rules  of  practice, 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  the  rates  and  charges  or 
to  the  related  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  wdthin  30  days  after 
the  date  of  service  of  this  order; 

4.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  a  final  service  mail  rate  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rate 
herein  specified; 


surcharge.  However,  our  action  herein, 
is  limited  to  the  specific  circumstances  of 
this  case  and  is  not  to  be  considered  a 
precedent  in  future  proceedings. 


5  Reported  results  for  the  quarter  ended 
September  30,  1974,  already  indicate  a  rise 
in  fuel  expense  for  Reeve  Aleutian  of  4.83 
cents  per  ton-mile,  even  without  the  further 
increases  in  fuel  costs  reflected  in  the  revised 
P-5(b)  reports. 

8  Total  operating  expenses  per  revenue  ton- 
mile  reported  for  the  year  ended  June  30, 
1974,  were  83.97  cents  compared  with  69.10 
cents  per  revenue  ton-mile  in  fiscal  year 
1969. 


5.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  rate  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro¬ 
vided  in  14  CFR,  §  302.307;  and 

6.  This  order  shall  be  served  upon 
Reeve  Aleutian  Airways,  Inc.,  and  the 
Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-418  Filed  l-6-75;8:45  am] 
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NOTICES 


CIVIL  SERVICE  COMMISSION 

COST-OF-LIVING  INCREASES 
Notice  of  Reduction 

Following  a  reduction  in  the  previously 
reported  Consumer  Price  Index  by  the 
Bureau  of  Labor  Statistics,  the  U.S.  Civil 
Service  Commission  has  reached  the  fol¬ 
lowing  decisions: 

1.  The  cost-of-living  increase  for  Fed¬ 
eral  civil  service  annuitants  which  be¬ 
came  effective  July  1,  1974,  will  be 
reduced  from  the  previously  announced 

6.4  percent  to  6.3  percent. 

2.  The  cost-of-living  increase  for  Fed¬ 
eral  civil  service  annuitants  which  be¬ 
comes  effective  January  1,  1975,  will  be 
reduced  from  the  previously  announced 

7.4  percent  to  7.3  percent. 

3.  Recovery  of  the  small  overpayments 
($1  per  month  in  most  cases)  to  civil 
service  annuitants  resulting  from  the 
July  1,  1974,  increase  will  be  waived  for 
the  period  of  July  1,  1974,  through  De¬ 
cember  31,  1974.  Further  overpayments 
resulting  from  the  July  increase  but 
made  for  the  months  of  January,  Febru¬ 
ary’,  and  March  1975  will  occur  because 
of  time  needed  to  make  changes  in  coin-, 
puter  programs*  but  these  will  be 
recovered. 

‘The  Commission’s  decision,  under 
authority  of  the  retirement  law,  to  waive 
the  portion  of  overpayments  occurring 
between  July  and  December,  and  prior 
to  discovery  of  the  CPI  computation 
error,  is  based  primarily  on  considera¬ 
tions  of  equity  to  the  annuitants  who 
were  overpaid  through  no  fault  of  their 
own,”  CSC  Chairman  Robert  E.  Hamp¬ 
ton  said.  “However,  there  is  no  basis  for 
not  recovering  those  future  overpay¬ 
ments  that  will  result  in  the  months  of 
January,  February,  and  March,  for  an¬ 
nuitants  are  now  on  effective  notice  that 
such  overpayments  will  occur,”  he  added. 

The  recovery  of  the  January-March 
overpayments  will  be  accomplished 
through  small  reductions  in  checks  deliv¬ 
ered  on  May  1.  This  will  be  done  auto¬ 
matically  and  there  is  no  need  for  annu¬ 
itants  to  contact  the  Commission.  A  com¬ 
plete  explanation  will  be  sent  to  each 
annuitant  as  soon  as  possible. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
IFR  Doc .75-429  Filed  l-6-75;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

BOOKMATCHES 

Acceptance  of  Offer  To  Develop  Safety 
Standards  and  Summary  of  Terms  of  Offer 

By  notice  in  the  Federal  Register  of 
September  4,  1974  (39  FR  32050),  the 
Consumer  Product  Safety  Commission 
commenced  a  proceeding  pursuant  to 
section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056)  for  the  de¬ 
velopment  of  a  consumer  product  safety 


standard  applicable  to  bookmatches.  The 
notice  invited  any  person  to  submit  to 
the  Commission  on  or  before  October  4, 
1974,  either  of  the  following: 

1.  One  or  more  existing  standards  as  a 
proposed  consumer  product  safety  standard 
in  this  proceeding;  or 

2.  An  offer  to  develop  one  or  more  proposed 
consumer  product  safety  standards  appli¬ 
cable  to  bookmatches  to  reduce  or  eliminate 
any  or  all  of  the  unreasonable  risks  of  in¬ 
jury  associated  with  bookmatches  identified 
in  this  notice. 

In  response  to  the  October  4  Federal 
Register  notice,  the  Commission  re¬ 
ceived  two  offers  to  develop  a  standard 
applicable  to  bookmatches.  The  purpose 
of  this  notice  is  to  announce  the  accept¬ 
ance  of  an  offer  to  develop  a  consumer 
product  safety  standard  applicable  to 
bookmatches. 

On  October  24.  1974,  the  Consumer 
Product  Safety  Commission,  after  minor 
modifications  in  the  offer  were  made,  ac¬ 
cepted  the  offer  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  (1916 
Race  Street,  Philadelphia,  Pennsylvania 
19103)  to  develop  a  consumer  product 
safety  standard  applicable  to  book- 
matches.  The  Commission  determined 
that  ASTM  (1)  is  technically  competent, 
i2)  is  likely  to  develop  an  appropriate 
standard  within  the  150-day  period 
specified  in  the  notice  of  proceeding,  and 
(3)  will  comply  with  the  regulations  is¬ 
sued  by  the  Commission  under  section  7 
(16  CFR  Part  1105  promulgated  May  7, 
1974;  39  FR  16206)  of  the  Consumer 
Product  Safety  Act  applicable  to  the  de¬ 
velopment  of  the  standard.  The  agree¬ 
ment  wras  formalized  on  December  30, 
1974. 

Method  of  Development 

After  the  informal  agreement  was 
reached,  ASTM  proceeded  w'ith  the  de¬ 
velopment  of  the  standard  through  a 
Management  Committee  and  six  task 
forces.  The  Management  Committee  Is 
coordinating  the  offeror's  activities  with 
the  Commission;  coordinating  the  activi¬ 
ties  of  the  task  forces;  managing  the 
budget;  ensuring  the  participation  of 
consumers  and  other  interested  persons; 
maintaining  a  record  of  all  relevant  cor¬ 
respondence,  comments,  and  suggestions; 
preparing  the  final  recommended  stand¬ 
ard  for  presentation  to  the  Commission 
and  otherwise  managing  the  development 
of  standards.  The  six  task  forces  are  ad¬ 
dressing  the  areas  of :  Risk  analysis;  per¬ 
formance  requirements;  test  methods; 
economic  and  environmental  impact; 
consumer  education;  and  research.  The 
principal  responsibility  of  the  Research 
Task  Force  is  to  address  and  make  rec¬ 
ommendations  for  the  solution  of  the 
primary  hazard  identified  by  the  CPSC, 
namely,  “burn  injuries  sustained  by  chil¬ 
dren  and  others  including  mentally  or 
physically  impaired  persons,  who  play 
with  or  otherwise  improperly  use  book- 
matches”. 

Meetings  of  the  Management  Commit¬ 
tee  and  the  Task  Forces  have  been  open 
to  attendance  and  participation  by  all  in¬ 
terested  persons. 


Participation  by  Consumers  and  Other 

Interested  Persons 

In  accordance  with  the  Commission’s- 
regulations  and  the  terms  of  ASTM’s  of¬ 
fer,  all  persons  are  invited  to  participate 
in  the  standard  development  process.  In 
order  to  ensure  participation  in  the  de¬ 
velopment  of  the  standard  by  all  in¬ 
terested  persons,  ASTM  has  provided  no¬ 
tice  of  opportunity  to  participate  to  all 
interested  parties  through  (l)a  press  re¬ 
lease,  (2)  announcements  requested  of 
other  publications  and  groups,  such  as: 
(a)  The  Product  Safety  Letter,  (b)  the 
Product  Safety  and  Liability  Reporter, 
(c)  the  Commerce  Clearing  House,  <d) 
Consumers  Union,  (e)  Public  Citizen.  Cf ) 
and  others;  (3)  special  mailing  to  con¬ 
sumer  organizations,  coordinated  with 
the  National  Consumers  League;  (4) 
mailing  to  257  members  of  ASTM  Com¬ 
mittee  F-15  on  Consumer  Product  Safe¬ 
ty;  (5)  mailing  to  ASTM  Sounding 
Boards  which  provide  the  Task  Forces  a 
means  of  conferring  with  a  cross-section 
of  ultimate  consumers;  and  <6)  mailing 
to  50  state  representatives. 

According  to  ASTM  regulations  any 
individual  or  organization  will  be  given 
an  opportunity  to  participate  in  person  or 
by  correspondence,  unless  excluded  for 
reasons  of  balance.  ASTM  regulations 
stipulate  that  the  number  of  consumer/ 
general  interest  participants  must  exceed 
the  number  of  producer  interests.  Con¬ 
sumer  participants  requesting  financial 
assistance  have  their  requests  reviewed 
by  the  Management  Committee.  All  those 
who  express  a  desire  to  participate  by 
correspondence  are  placed  on  a  per¬ 
manent  list  and  receive  all  meeting  no¬ 
tices,  minutes,  and  ballots.  No  individual 
or  consumer  organization  is  required  to 
pay  an  ASTM  administrative  fee  to  par¬ 
ticipate  in  this  activity.  The  National 
Consumer  League  coordinates  all  the 
consumer  input  relative  to  the  develop¬ 
ment  of  the  standard. 

ASTM  has  estimated  a  budget  totaling 
$173,840  for  the  development  of  the 
standard.  Of  this  amount,  the  estimated 
cost  to  industry  representatives  is  $108,- 
000,  the  cost  to  ASTM  for  management 
of  the  offer  $51,440,  and  the  cost  to 
ASTM  for  consumer  interest  participa¬ 
tion  $14,400.  ASTM  has  requested  no  cost 
contribution  from  the  CPSC. 

Laboratory  Testing 

ASTM  is  making  all  the  facilities  at 
ASTM  Headquarters  in  Philadelphia, 
Pennsylvania  available  for  the  develop¬ 
ment  of  the  standard.  In  addition,  all  the 
match  manufacturers  who  have  made 
commitments  to  ASTM  are  making  their 
laboratories  available,  as  needed,  for 
inter-laboratory  testing  and  verification 
of  test  methods.  The  Test  Method  Task 
Force  makes  evaluations  of  existing  test 
methods  and  develops  new  ones,  if  nec¬ 
essary.  It  manages  inter-laboratory 
testing  and  prepares  statements  on  pre¬ 
cision  and  accuracy.  The  Task  Force, 
moreover,  prepares  and  provides  any 
necessary  instruments  for  evaluation  of 
the  final  standard. 
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ASTM  has  committed  itself  to  using  its 
best  efforts  to  develop  a  standard  appli¬ 
cable  to  bookmatches  to  reduce  or  elimi¬ 
nate  the  unreasonable  risk  of  injury 
associated  with  bookmatches  within  the 
150  day  period  specified  in  the  Septem¬ 
ber  4  Federal  Register  notice  of  proceed¬ 
ing.  The  Commission  reaffirms  its  re¬ 
quirement  that  the  development  period 
for  the  standard  shall  end  on  February 
1,  1975.  However,  the  Commission  may, 
by  notice  in  the  Federal  Register,  ex¬ 
tend  the  period  for  development  if  it 
finds  for  good  cause  that  a  different  pe¬ 
riod  of  time  is  appropriate. 

Copies  of  ASTM’s  offer  to  develop  a 
standard  applicable  to  bookmatches, 
ASTM’s  letter  of  October  24,  1974, 
clarifying  a  number  of  points  raised  by 
the  Commission,  and  a  copy  of  the  formal 
agreement  entered  into  between  the  Con¬ 
sumer  Product  Safety  Commission  and 
ASTM  are  available  for  inspection  in  the 
Office  of  the  Secretary,  Room  1025,  1750 
K  St.,  Washington,  D.C. 

Interested  persons  should  contact 
Bernard  J.  Corrigan,  Director,  Consumer 
Product  Safety  Standards  Division  of 
ASTM,  1916  Race  Street,  Philadelphia, 
Pennsylvania,  19103,  telephone  (215) 
569-4200,  for  additional  information. 

Dated:  January  2, 1975. 

Sadye  E.  Dunk, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.75-378  Filed  1-6-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  316-7] 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  Lict  of  Categories  of 
Sources 

Section  306(b)(1)(A)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
October  18,  1972  <Pub.  L.  92-500),  di¬ 
rects  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  to  publish, 
and  from  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at  the 
minimum,  include  those  listed  in  sec¬ 
tion  306(b)(1)(A).  As  soon  as  practi¬ 
cable,  but  in  no  case  more  than  one  year 
after  the  inclusion  of  a  category  of 
sources  in  such  list,  the  Administrator  is 
required  to  propose  and  publish  regula¬ 
tions  establishing  Federal  standards  of 
performance  for  new  sources  within  such 
categories.  The  original  list  of  27  source 
categories  was  published  January  16, 
1973  (38  FR  1624).  Standards  of  per¬ 
formance  have  been  promulgated  for 
all  27  source  categories. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  paving  and  roofing  materials  (tars 
and  asphalt)  is  an  additional  category  of 
point  sources  which  meets  the  above  re¬ 
quirements.  Evaluation  of  other  point 
source  categories  is  in  progress,  and  the 
list  will  be  supplemented  from  time-  to 
time  as  the  Administrator  deems  appro¬ 
priate.  Accordingly,  notice  is  given  that 


the  Administrator,  pursuant  to  section 
306(b)(1)(A)  of  the  Act  amends  the 
list  of  categories  of  sources  as  follows : 
List  op  Categories  of  Sources 

28.  Paving  and  roofing  materials  (tars  and 
asphalt) 

Proposed  effluent  limitations  guide¬ 
lines  for  existing  sources  and  standards 
of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  applicable  to  the 
above  point  source  categories  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated :  December  26, 1974. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.75-403  Filed  l-6-75;8:45  am] 


[FRL  316-5] 

ZOECON  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  ajpetition  (FAP 
5H5070)  has  been  filed  by  Zoecon  Corp., 
975  California  Avenue,  Palo  Alto,  CA 
94304,  proposing  the  issuance  of  a  regu¬ 
lation  (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  the  insect  growth  regu¬ 
lator  methoprene  (isopropyl  (F.E)-ll- 
methoxy-3,7,11 -trimethyl-2, 4-dodecadie- 
noate)  in  processed  feed  supplements 
for  cattle  in  an  amount  not  to  exceed 
0.025  percent  by  weight  of  the  processed 
feed  supplement. 

Dated:  December  23, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.75-399  Filed  l-6-75;8:45  am] 


[FRL  316-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

New  Public  Hearing  Date  for  Kellogg, 

Idaho;  Sulfur  Oxides  Control  Strategy 

Notice  is  hereby  given  that  the  date 
of  the  public  hearing  to  be  held  in 
Kellogg,  Idaho,  which  was  originally 
scheduled  for  November  14,  1974  (see  39 
FR  37653),  and  was  subsequently  post¬ 
poned  to  January  6.  1975  (see  39  FR 
40590),  has  been  changed.  The  new 
hearing  date  is  January  22,  1975. 

As  previously  announced,  the  purpose 
of  the  public  hearing  is  to  solicit  public 
comment  on  the  proposed  regulations 
for  the  control  of  sulfur  oxides  from  the 
Bunker  Hill  smelter  complex  (39  FR 
36018).  Please  see  the  original  hearing 
notice  for  a  more  complete  description 
of  the  hearing  and  its  purpose. 

The  location  of  the  hearing  remains 
unchanged.  The  hearing  will  be  held 
Wednesday,  January  22,  1975,  at  one 
o’clock  p.m.  in  the  conference  room  of 
the  Washington  Water  Power  Building, 
120  North  Hill  Road,  Kellogg,  Idaho. 


Dated:  December  31,  1974. 

Roger  Strelow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 
[FR  Doc.75—402  FUed  1-6-75; 8: 45  am] 
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Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing * 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Com¬ 
mission  takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (wdth 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil¬ 
ing.  An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cut-off  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by  the 
end  of  the  60  day  period,  only  if  the  Com¬ 
mission  has  not  acted  upon  the  applica¬ 
tion  by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex¬ 
clusivity  rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re¬ 
spect  to  any  one  of  the  earlier  filed  con¬ 
flicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Filing 

Domestic  Public  Land  Mobile  Radio 
Service 

20884- CD- P-  ( 2 )  -75  The  Mountain  States 
Telephone  and  Telegraph  Company  (KOF 


1  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other  re¬ 
quirements. 

1  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 
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327)  C  P.  to  relocate  facilities,  change  an-  I 
teuna  system  and  replace  transmitters 
operating  on  152.60  &  152.72  HMz.  located 
16  miles  southeast  of  Thermopolis,  Wyo¬ 
ming. 

20885-CD-P-7 5  Unity  Telephone  Company 
(KLF540)  C.P.  to  relocate  facilities  and 
change  antenna  system  operating  on  152.- 
72  MHz.  located  4.5  miles  at  69  degrees  from  ( 
Dixmont,  Maine. 

20S86-CD  P-(2)-75  Euclid  Telecommunica¬ 
tions,  Inc.  (KQC980)  C.P.  for  additional 
facilities  to  operate  on  152.210  MHz.  at 
Loc.  ”2:  5767  Mayfield  Road,  Mayfield  ] 
Heights,  Ohio;  same  facilities  listed  above 
for  Loc.  #3  :  4540  Hillside  Road,  Seven 
Hills,  Ohio. 

20887- CD-P-75  The  Lincoln  Telephone  and 
Telegraph  Company  (NEW)  C.P.  for  a  new 
station  to  operate  on  35.58  MHz.  to  be 
located  at  445  North  6th  Street,  Beatrice, 
Nebraska. 

20888 -CD-P-75  Radio  Relay  Corp.  (KQC877) 
C.P.  to  relocate  facilities  operating  on  35.- 
58  MHz.  at  Loc.  #2:  5536  Colerain  Avenue, 
Cincinnati,  Ohio. 

20889 — CD-P-75  Mobilphone  Systems,  Inc. 
(NEW)  C.P.  for  a  new  station  to  operate 
on  454.050  MHz.  to  be  located  at  1400  Tyne 
Boulevard,  Nashville,  Tennesse. 
20890-CD-P-75  New  England  Telephone  and 
Telegraph  Company  (KCC261)  C.P.  to  re¬ 
place  transmitter  operating  on  152.63  MHz. 
located  at  1012  Outer  Broadway,  Bangor, 
Maine. 

20891-CD-P-75  Empire  Paging  Corporation 
(KRS674)  CP.  to  change  antenna  system 
and  increase  power  operating  on  454.150 
MHz.  located  at  General  Motors  Building, 
767  Fifth  Avenue,  New  York,  New  York. 

2 0892— CD-P-7 5  Harold's  Radio  Service,  Inc. 
(KSD321)  C.P.  to  relocate  facilities  oper¬ 
ating  on  152.12  MHz.  at  Loc.  #2:  1501 
North  Main  Street,  Evansville,  Indiana. 
20893-CD-AL-75  Harold  Stovall  d/b/a  Har¬ 
old's  Radio  Service  Consent  to  Assignment 
of  License  from  Harold  Stovall  d/b/a 
Harold’s  Radio  Service,  ASSIGNOR  to  Har¬ 
old's  Radio  Service,  Inc.,  ASSIGNEE.  Sta¬ 
tion;  KSD321,  Evansville,  Indiana. 
20894-CD-P-75  Harold's  Radio  Radio  Serv¬ 
ice,  Inc.  (KU0648)  C.P.  to  relocate  facul¬ 
ties  operating  on  158.70  MHz.  to  be  lo¬ 
cated  at  1501  North  Main  Street,  Evans¬ 
ville,  Indiana. 

20895-CD-AL-75  Harold  Stovall  d  b  a  Har¬ 
old’s  Radio  Service  Consent  to  Assignment 
of  License  from  Harold  Stovall  d/b/a 
Harold’s  Radio  Service,  ASSIGNOR  to  Har¬ 
old’s  Radio  Service,  Inc.,  ASSIGNEE.  Sta¬ 
tion:  KU0648,  Evansville,  Indiana. 
20896-CD-P— 7 5  Radio  Telephone  Communi¬ 
cations,  Inc.  (KIQ515)  C  P.  to  relocate  fa¬ 
cilities  and  change  antenna  system  oper¬ 
ating  on  152.15  MHz.  located  300  feet  West 
of  Maple  Avenue,  0.4  mile  East  of  city 
limits,  Panama  City,  Florida. 

20897-CD-P-75  Radio  Telephone  Communi¬ 
cations,  Inc.  (KUO605)  C.P.  to  relocate  fa¬ 
cilities  and  change  antenna  system  oper¬ 
ating  on  152.24  MHz.  located  300  feet  west 
of  Maple  Avenue.  0.4  mile  east  of  city  lim¬ 
its,  Panama  City,  Florida. 

20898-CD-P-75  Hawaiian  Telephone  Com¬ 
pany  (KLF527)  C.P.  for  additional  facilities 
to  operate  on  35.22  MHz.  at  Loc.  #14;  Cor¬ 
ner  of  Makakilo  Drive  and  Nohohale  Street, 
Makakilo,  Hawaii. 

20899-CD -P-75  Cemex,  Inc.  (KCC797)  C.P. 
for  additional  Repeater  facilities  to  oper¬ 
ate  on  454.325  MHz.  to  be  located  at  North 
Peak,  Mt.  Ascutney,  Vermont. 

20900-CD  P-(2)-75  Tel-Missouri,  Inc. 
(KRS636;  C.P.  for  additional  facUities  to 
operate  on  158.70  MHz.  at  Loc.  #3:  Existing 
KETC-TV  tower,  St.  Louis,  Missouri;  same 
facilities  listed  above  for  Loc.  #4;  1.9  miles 
NE  of  city  center,  Ellisville,  Missouri. 


20901-CD  P-(2)-75  Tel-Missouri,  Inc  (KDN  42  57  57  N.— Long.  85  40  03  W.  C.P  to  add 

396)  C.P.  for  additional  facUities  to  operate  3730H  HMz  towards  Cutlerville,  Michigan 

on  35.58  MHz,  at  Loc.  #3:  Existing  KETC-  on  azimuth  176  degrees/16  minutes. 

TV  tower,  St.  Louis,  Missouri;  same  fa-  1994-CF-P-75  Same  (KQF61)  0.2  miles  South 
cilities  listed  above  for  Loc.  #4;  1.9  miles  of  Lacey,  Michigan.  Lat.  42  29  27  N.— Long. 

NE  of  city  center,  Ellisville,  Missouri.  85  11  28  W.  C.P.  to  add  3930V  MHz  towards 

Rural  Radio  Kalamazoo,  Michigan  on  azimuth  245  de¬ 

grees/49  minutes. 

602 1 3-CR-P-7 5  Ritter,  Inc.  (NEW)  C.P.  for  a  1995-CF-P-75  Same  (KQD79)  2.5  miles  NW 
new  rural  subscriber  station  to  operate  0f  Kalamazoo,  Michigan.  Lat.  42  20  40  N  — 

on  158.490  MHz.  to  be  located  7  mUes  S.S.E.  Long.  85  37  41  W.  C.P.  to  add  4050V  MHz 

of  Joliet,  Montana.  towards  Lacey,  Michigan  on  azimuth  65 

Point  to  Point  Microwave  Radio  Service  degrees/31  minutes;  3730H  MHz  towards 

Cutlerville,  Michigan  on  azimuth  357 

1974- CF-P-75  The  Western  Union  Tele-  degrees/43  minutes. 

graph  Company  (KS065)  4.9  Miles  ESE  1791-CF-P-75  Midwestern  Relay  Company 
of  Clarksdale,  Illinois.  Lat.  39  27  10  N.—  (WLJ52)  Rear  720  East  Capitol  Drive,  Mil- 

Long.  89  17  03  W.  C.P.  to  add  frequency  waukee,  Wisconsin.  Lat.  43  05  29  N.— Long. 

5974.8V  MHz  toward  Carllnville,  Illinois  87  54  07.  W.  C.P.  to  add  (by  power  split) 

on  azimuth  238°  53’  and  6004.5V  MHz  frequency  11585H  MHz  on  azimuth  306°  04' 

toward  Decatur,  Illinois  on  azimuth  190°  toward  Studios  of  WITI  TV  and  frequency 

39'-  11585H  MHz  on  azimuth  206°  37'  toward 

1975- CF-P-75  Same  (KS064  )  0.5  Miles  West  Studios  of  WISN-TV.  The  azimuths  toward 

of  Harristown,  Illinois.  Lat.  39  61  05  N.—  WITI-TV  and  WISN  TV  are  corrected  to 

Long.  89  05  58  W.  C.P.  to  add  frequency  the  above  values  for  previously  authorized 

6404  8V  MHz  toward  Taylorville,  Illinois  channels. 

on  azimuth  199°  46'  and  6256.5V  MHz  1881-CF-TC-(5) -75  Grayson  Enterprises,  Inc. 
toward  Clinton,  Illinois  on  azimuth  30°  Consent  to  Transfer  of  Control  from  Gray- 
56'.  son  Enterprises,  Inc.  TRANSFEROR,  to 

1976- CF-P-75  Same  (KS063  )  2.5  Miles  NW  Theodore  Shanbaum,  Dr.  Eillis  Carp,  and 

of  DeWitt,  Illinois.  Lat.  40  13  15  N.— Long.  Lee  Optical  &  Associated  Companies,  Re- 

88  48  37  W.  C  P.  to  add  frequency  6034.2V  tirement  Plan  Trust.  TRANSFEREE  for  Sta- 

MHz  toward  Decatur,  Illinois  on  azimuth  tions:  KLV73— Amarillo,  Texas;  KLV74 — 

211°  08’  and  6123.1V  MHz  toward  Fisher,  Canyon,  Texas;  KLV75— Masaroth,  Texas. 

Illinois  on  azimuth  69°  00'.  KLV76— Hart  Camp,  Texas;  KLV-77— Whlt- 

1P77-CF-P-75  Same  (KS062)  2  Miles  SE  of  harrel,  Texas. 

Foosland,  Illinois.  Lat.  40  20  21  N.— Long.  1940-CF-Ap-(l)-75  Eastern  Shore  Microwave 
88  24  18  W.  C.P.  to  add  frequency  6286.2V  Relay  Company.  Consent  to  Assignment  of 

toward  Clinton,  Illinois  on  azimuth  249=  Permit  from  Eastern  Shore  Microwave  Re- 

16'  and  6256.5V  MHz  toward  Paxton,  Illi-  lay  Company,  ASSIGNOR,  to  John  J.  Mc- 

nois  on  azimuth  67°  24'.  Guire,  ASSIGNEE  for  Station  KJQ82— Ap- 

1978- CF-P-75  Same  (KS061)  1  Mile  West  prox.  1  MHe  NE  of  St.  Helena,  North  Caro- 

of  Paxton,  Illinois.  Lat.  40  28  17  N. — Long.  lina. 

88  08  01  W.  C.P.  to  add  frequency  6034.2V  1960-CF-P-78  Eastern  Microwave.  Inc. 

MHz  toward  Fisher,  Illinois  on  azimuth  (KEM59) .  Sentinel  Heights,  New  York.  Lat 

273°  35'  and  6004.5V  MHz  toward  Watseka,  42  56  45  N. — Long.  76  07  09  W.  C.P.  to  con- 

Illinols  on  azimuth  47°  07'.  struct  new  tower  structure  and  transfer 

1979- CF-P-75  Same  (KSO60)  2.3  Miles  west  existing  antennas  to  same. 

of  Woodland,  Illinois.  Lat.  40  43  16  N—  1961-CF-P-75  Same.  (WDD74) .  Penobscot 
Long.  87  46  46  W.  C.P.  to  add  frequency  Mtn.,  (#3),  0  8  Mile  North  of  Mountain 

6286.2V  MHz  toward  Paxton,  Illinois  on  Top,  Pennsylvania.  Lat.  41  10  57  N. — Long, 

azimuth  227°  21'  and  6256.5V  MHz  toward  75  52  23  W.  Mod.  of  C.P.  (2974-C1-F-74)  to 

Enos,  Illinois  on  azimuth  32°  26'.  relocate  station  to  foregoing  coordinates. 

1980- CF-P-75  Same  (KSG93)  3.5  Miles  NW  1962  CF-P-75  General  Telephone  Company  of 

of  Enos,  Indiana.  Lat.  41  02  41  N— Long.  the  Midwest  (KAK40)  3.0  Miles  WSW  of 

87  30  27  W.  C.P.  to  add  frequency  6034.2V  Prairie  Home,  Missouri.  Lat.  38  48  20  N. — 

MHz  toward  Watseka,  Illinois  on  azimuth  Long.  92  38  41  W.  C.P.  to  change  antenna 

212°  37'.  systems  &  location,  frequency,  emission  dis- 

1963 -CF-P-7 5  Same  (KSN50)  7.5  Miles  SE  ignator;  to  replace  transmitter;  to  increase 

of  Carllnville,  Illinois.  Lat.  39  13  33  N. —  transmitter  output  power;  and  to  change 

Long.  89  45  56  W.  C.P.  to  add  frequency  point  of  communication  to  Columbia 

6197.2V  MHz  toward  Taylorville,  Illinois  (KOMU-TV) ,  Missouri, 
on  azimuth  58°  35'.  Corrections 

1972  CF-P-75  Western  States  Telephone  1513^CF_?,nJ-75  American  Telephone  and 
Company  (New)  N.E.  corner  of  2nd  Street,  Telegraph  Company  (KSP73)  Correct:  Sta- 
West  and  3rd  Street  South,  St.  Johns  Qr,  .  „„„ 

Arizona.  Lat.  34  30  09  N.-Long.  109  22  03  «on  location  to  read:  1.2  miles  SE  of  Har- 

...  n,  .-mi  diusburg,  Indiana.  (Rest  same  as  reported 

W.  C.P.  for  a  new  station  on  2117.2V  MHz  on  Pub^  Notlcc  dated  November  25.  1974  ] 

towards  Spnngervllle,  Arizona  on  azimuth  1535_CF_p_75  General  Telephone  Company 

o  m  „  ,,  of  Kentucky  (New)  Correct:  entry  to  read: 

19 (3-CF  P  7d  Same  (KPX27)  Cerro  Mon-  c  P  for  a  new  Nation  on  2176.8H  MHz  to- 

^ *  mW  rf  SPrUZrl|1’eo  wards  Revnoldsville.  Kentucky  on  azimuth 

*°at-  34  « LN.-Long.  34  32  W.  C.P  321  degrees/34  minutes.  (Rest  same  as  re- 

to  add  2167.2V  MHz  towards  a  new  point  ported6on  Public  Notice  dated  December  2. 

of  communication  at  Saint  Johns,  Arizona  jgy4 

36  def eeR4^T  “lnute3' „  ,  Major  Amendments 

1992- CF-P-75  American  Telephone  and  Tele-  _  _ 

graph  Company  (KQD81)  Cutlerville.  3.8  382  CF-P-75  RCA  Global  Communications, 

miles  SE  of  Byron  Center,  Michigan.  Lat.  Inc-  <New)  Corner  of  Route  535  and  Route 

42  47  48  N _ Lone  85  39  14  W  CP  to  add  571,  HiBhtstown,  New  Jersey.  Lat  40  17  28 

42  47  48  n.  Long.  8b  3J  14  w.  L.p.  to  acm  n.— Long.  74  33  40  W.  Application 

3770H  MHz  towards  Kalamazoo,  Michigan  Amended:  (a)  to  change  frequency  to 

on  azimuth  177  degrees/38  minutes  3770H  6735H  MHz.  towards  Edison,  New  Jersey  on 

MHz  towards  Grand  Rapids,  Michigan  on  azimuth  28  degrees/20  minutes  and  (b)  to 

azimuth  356  degrees/16  minutes.  change  freq.  to  6715  MHz  towards  Wynd- 

1993- CF-P-75  Same  (KQH36)  114  North  Di-  moor,  Pennsylvania  on  azimuth  246  de- 
vision  Street,  Grand  Rapids.  Michigan  Lat.  grees/34  minutes. 


Inc.  (New)  Corner  of  Route  535  and  Route 
571,  Hightstown,  New  Jersey.  Lat  40  17  28 
N. — Long.  74  33  40  W.  Application 

Amended:  (a)  to  change  frequency  to 
6735H  MHz.  towards  Edison,  New  Jersey  on 
azimuth  28  degrees/20  minutes  and  (b)  to 
change  freq.  to  6715  MHz  towards  Wynd- 
moor,  Pennsylvania  on  azimuth  246  de¬ 
grees/ 3  4  minutes. 
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informative 

It  appears  that  the  following  sets  of  appli¬ 
cations  may  be  mutually  exclusive  and  sub¬ 
ject  to  the  Commission’s  Rules  regarding 
ex-parte  presentations,  reasons  of  potential 
economic  competition; 

1 772- CF-P-75 .  United  Video,  Inc.  (WPG33) 

2  Miles  East  of  Raytown,  Missouri.  Lat. 
39  01  46  N.  -Long.  94  24  19  W.  C.P.  to 
change  antenna  system  and  add  6197.2V 
MH3  toward  Odessa,  Missouri  on  azimuth 
99"  07’, 

1773- CF— P-75  Same.  Odessa,  Missouri.  Lat. 
38  58  18  N.  -Long.  93  67  03  W.  C.P.  to 
change  antenna  system  and  add  6034.2V 
MHz  toward  Warrensburg,  Missouri,  on. 
azimuth  129°  91'. 

1 774-  CF-P— 75  Same.  ( WPG26 ) .  6  miles  East 
of  Warrensburg,  Missouri,  Lat.  38  45  35  N. 
-Long.  93  37  39  W.  C.P.  to  change  antenna 
system  and  add  6197.2V  MHz  toward  Se- 
dalia,  Missouri  on  azimuth  106°  94'. 

1775- CF-P-75  Same.  ( WCZ35)  2  Miles  South 
of  Sedalia,  Missouri.  Lat.  38  40  13  N.  -Long. 
93  15  19  W.  C  P.  to  change  antenna  system 
and  add  5945.2  MHz  toward  Warsaw,  Mis¬ 
souri  on  azimuth  186°  54', 

1776- CF-P-75  Same.  ( WCZ33) .  3  miles  east 
of  Warsaw,  Missouri.  Lat.  38  14  17  N.  -Long. 
93  19  05  W.  C.P.  to  change  antenna  system 
and  add  6315.9H  MHz  toward  Urbana,  Mis¬ 
souri  on  azimuth  164°34'. 

1 777- CF-P— 7 5  Same.  (WCZ30)  Urbana,  Mis¬ 
souri.  Lat.  37  52  16  N.  -Long.  93  11  25.3  W. 
CP.  to  change  antenna  system  and  add 
6034.2V  MHz  toward  Lebanon,  Missouri  on 
azimuth  112°  44'. 

1 778- CF-P-75  Same.  (WAN79)  Lebanon, 
Missouri.  Lat.  37  42  39  N.  -Long.  92  42  43 
W.  C.P.  to  change  antenna  system  and  add 
6197.2H  MHz  toward  Marshfield,  Missouri 
on  azimuth  200°  43’. 

1779- CF-P-75  Same.  (WAN80)  V4  mile  South 
of  Marshfield,  Missouri.  Lat.  37  19  32  N. 
-Long.  92  53  40  W.  C.P.  to  add  6034.2H 
MHz  toward  Springfield,  Missouri,  on  azi¬ 
muth  243°  34'. 

1 780- CF-P-75  Same.  (WAN81)  2%  Miles 

South  of  Springfield,  Missouri.  Lat.  37  08 
57  N.  -Long.  93  20  08  W.  CP.  to  add 
6256.5H  MHz  toward  Phelps,  Missouri  on 
aximuth  275°44'. 

1781- CF--P-75  Same.  (WAN82)  7  Miles  N  of 
Scott  City,  Missouri.  Lat.  37  11  43  N.  -Long. 
93  55  39  W.  C.P.  to  add  5974.8V  MHz  to¬ 
ward  Joplin,  Missouri  on  azimuth  245°  05'. 

1 782- CF-P-75  Same.  (WAY25).  Hwy.  66  and 
Schifferdecker  Ave,  Joplin,  Missouri  Lat. 
37  04  49  N.  -Long.  94  33  25  W.  C.P.  to  add 
10975 .OH  MHz  toward  Pittsburg,  Kansas 
on  azimuth  335°  22'. 

1783- CF-P-75.  Same.  (WAY25).  Joplin,  Mis¬ 
souri.  C.P.  to  add  11135.0  MHz  toward 
Pittsburg,  Kansas  on  azimuth  335°  22'. 

[FR  Doc  75-392  Filed  l-6-75;8:45  am] 


(FCC  74-1412,  29256,  Docket  Nos.  20305, 

20306,  20307,  20308;  File  Nos.  BRCT-53. 

BPCT-4578,  BPCT— 4579,  BPCT-4580] 

POST-NEWSWEEK  STATIONS  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated  Issues 

1.  The  Commission  has  before  it  the 
mutually  exclusive  applications  of  Post- 
Newsweek  Stations  of  Florida,  Inc. 
(hereafter  “Post -Newsweek”)  (BRCT- 
53  >,  for  renewal  of  license  for  WJXT- 
TV,  channel  4,  Jacksonville,  Florida, 
Trans-Florida  Television,  Inc.  (Trans- 
Florida)  (BPCT-4578),  Florida  Televi¬ 
sion  Broadcasting  Co.  (Florida)  (BPCT- 
4579)  and  St.  Johns  Television  Co.  (St. 


Johns)  (BPCT-4980),  for  construction 
permits  for  new  television  broadcast  sta¬ 
tions  to  operate  on  channel  4,  Jackson¬ 
ville.  Since  grant  of  the  proposed  opera¬ 
tions  on  channel  4  in  Jacksonville,  would 
result  in  mutually  destructive  interfer¬ 
ence,  these  applications  must  be  desig¬ 
nated  for  consolidated  hearing  to  deter¬ 
mine,  in  a  comparative  basis,  which  of 
the  applications  would  best  serve  the 
public  interest,  convenience  and  neces¬ 
sity. 

2.  A  number  of  pleadings  and  various 
submissions  have  been  filed  in  connection 
with  the  above-captioned  applications 
which  will  be  treated  in  our  considera¬ 
tion  of  each  of  the  applications.  When 
an  applicant  for  a  new  station  seeks  the 
facilities  of  an  existing  station,  we  re¬ 
quire,  before  making  a  finding  that  the 
applicant  is  financially  qualified,  the 
demonstration  of  the  availability  of  suf¬ 
ficient  current  and  liquid  assets  to  con¬ 
struct  the  proposed  station  and  to  oper¬ 
ate  without  revenues  for  three  months. 
Orange  Nine  Inc.,  7  FCC  2d  788,  9  RR 
2d  1157  (1967). 

3.  Trans-Florida  Television,  Inc. — 
BPCT-4578 

On  the  basis  of  the  data  submitted  in 
its  application,  Trans-Florida  will  re¬ 
quire  at  least  $2,328,704  itemized  as 
follows: 


Down  payment  on  equipment 

(valued  at  $2,500,000) . $626,000 

4  months  payment  on  equipment 

balance  _  156, 004 

4  months  interest  on  equipment 

balance  <a  7% _  43,750 

Miscellaneous  _  736, 700 

3  months  interest  on  $3,000,000 
loan  @2%  above  prime  (12%)  90,000 

3  months  working  capital _  677,250 


2,  328, 704 

To  meet  the  cash  need  requirement  for 
the  first  year,  the  applicant’s  balance 
sheet  as  of  March  27,  1974,  show's  cash 
of  $15,567.62  and  prepaid  expenses  of 
$98,437.75.  In  addition,  applicant  relies 
on  $263,900  in  subscriptions  receivable 
plus  a  $3,000,000  loan  dated  Decem¬ 
ber  28.  1972. 

4.  Messrs.  Busby,  Jones,  Penland,  Pow¬ 
ell  and  Richardson  have  subscribed  for 
shares  in  the  following  amounts  respec¬ 
tively;  $50,000,  $75,000,  $75,000,  $145,000 
and  $48,000.  The  balance  sheets  sub¬ 
mitted  for  each  of  these  shareholders 
(except  for  Richardson)  1  do  not  show 
sufficient  liquid  funds  to  meet  their  re¬ 
spective  commitments  and  the  balance 
sheets  are  not  current.  If  the  balance 
sheets  were  current,  Mr.  Busby  could 
only  meet  $35,000  of  his  $50,000  com¬ 
mitment,  Jones  $55,000/75,000,  Penland 
$55,000/75,000  and  Powell  $110,000/ 
145,000.  Since  the  bank  loan  upon  which 
G.  Richardson  relies  is  outdated,  and 
since  he  has  not  filed  a  balance  sheet,  no 
finding  can  be  made  as  to  his  ability  to 
meet  his  commitment.  Thus,  instead  of 
paid  in  capital  plus  subscriptions  receiv¬ 
able  of  $423,200,  the  applicant  only  has 
demonstrated  the  availability  of  $86,300 


1  Richardson  relies  on  a  bank  loan,  $50,000 
dated  June  19,  1973,  to  meet  his  commitment. 


paid  in  capital  plus  subscriptions  receiv¬ 
able  of  $800  for  a  total  of  $87,100.  More¬ 
over,  the  bank  loan,  in  addition  to  being 
outdated,  fails  to  state  the  rate  of  in¬ 
terest  and  requires  the  personal  endorse¬ 
ment  of  stockholders  and  their  wives 
W'hich  endorsements  have  not  been  filed. 
Consequently,  the  bank  loan  cannot  be 
considered  to  be  available,  it  cannot  be 
determined  that  Trans-Florida  is  finan¬ 
cially  qualified,  and  an  appropriate  issue 
will  be  specified. 

5.  Florida  Television  Broadcasting 
Company — BPCT-4579 

Based  upon  data  submitted  it  appears 
that  cash  in  the  amount  of  $2,502,355  will 
be  required  for  the  first  year  costs  of  con¬ 
struction  and  operation*  as  follows: 


Down  payment  on  equipment 

valued  @  $2,774,000 _  $693,500 

4  months  (3+1)  payments  on 

equipment  balance _  173,  375 

4  months  Interest  based  on  7% 

time  price  differential _  55,  480 

Land _  18, 000 

Miscellaneous  (includes  grant 

lee)  . 755,000 

3  months  interest  on  $3,500,000 

loan  @  12% _ _  105,000 

3  months  working  capital _  702, 000 


Total _  2, 502,  355 

To  meet  these  costs  applicant  relies  on 


existing  capital,  new  capital  and  a  bank 
loan.  The  bank  loan  dated  September  11, 
1974,  in  the  amount  of  $3,500,000  is  a 
good  commitment  and  the  applicant  is 
financially  qualified. 

6.  An  informal  objection  has  been  filed 
by  the  Florida  Chapter  of  the  N.A.A.C.P. 
against  Florida  asserting  that  a  presently 
pending  suit  against  Mr.  Ed  Ball  and 
others  by  the  S.E.C.  in  the  U.S.  District 
Court  (D.C.  Cir.)  casts  doubt  as  to  the 
qualifications  of  Mr.  Ball  and  his  as¬ 
sociates.  The  suit,  S.E.C.  v.  Florida  East 
Coast  Railway  Company;  Alfred  I.  Du¬ 
pont  Testamentary  Trust.  Ed  Ball,  Co- 
Trustee;  Florida  National  Bank  of  Jack¬ 
sonville,  Florida,  corporate  trustee;  et  al„ 
charges  the  defendant  with  alleged  viola¬ 
tions  of  the  anti-trust  provisions  (proxy 
requirements)  of  section  17A  of  the  Ex¬ 
change  Act  of  1933,  and  sections  10(b) 
and  14(a)  of  the  Securities  and  Exchange 
Act  of  1934,  and  seeks  a  permanent  and 
final  injunction  against  such  activities. 
The  defendants  have  entered  general 
denials  and  have  interposed  a  defense 
saying  that  FEC  is  a  common  carrier  not 
subject  to  the  Securities  Act  of  1933  nor 
the  Securities  and  Exchange  Act  of  1934. 
Mr.  Ball,  a  principal  in  Florida,  is  a  prin¬ 
cipal  stockholder  of  Florida  East  Coast 
Railway  Company  and  is  chairman  of  the 
Board.  He  is  also  a  substantial  stock¬ 
holder  in  the  Florida  National  Banks  of 
Florida,  Inc.,  a  holding  company,  and  the 
Florida  National  Group  of  Banks,  co¬ 
ordinator  for  all  members  of  the  Florida 
National  Group  of  Banks  in  Florida. 

7.  We  are  of  the  view  that  no  issue  is 
required  at  this  time.  We  will,  however, 
provide  that  in  the  event  Florida  is  suc¬ 
cessful  in  the  comparative  proceeding  its 
grant  w’ill  be  without  prejudice  to  what¬ 
ever  action  may  be  required  as  a  result  of 
the  pending  litigation. 


*  Application  of  three  month  test . 
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8.  On  August  14,  1974,  Post-Newsweek 
filed  a  "submission”  in  which  it  asserts 
that  certain  of  its  program  logs  were 
discovered  to  be  missing  in  March  1974, 
and  that  they  were  ultimately  found  to 
be  in  the  possession  of  Florida  Televi¬ 
sion.  Receipt  of  the  letter  was  acknowl¬ 
edged,  possession  of  the  missing  logs 
was  confirmed,  and  on  July  12,  1974,  the 
logs  were  returned.  In  addition,  Post- 
Newsweek  received  photostatic  copies  of 
its  program  logs  for  August  1-15,  1972. 
Post-Newsweek  asserts  that  the  facts 
warrant  full  inquiry  to  determine  the 
possible  effect  upon  the  qualifications  of 
Florida  Television.  On  September  20, 
1974,  Florida  Television  filed  comments 
regarding  Post-Newsweeks  "submission”. 

In  substance,  Florida  Television  argues 
that  the  proper  course  for  specification 
of  the  requested  issue  is  a  petition  to 
enlarge  under  §  1.229  of  the  rules,  sup¬ 
ported  by  appropriate  affidavits  of  a  per¬ 
son  or  persons  having  knowledge.  Florida 
Television  contends  that  the  request  is 
premature,  supported  by  faulty  affidavits 
and  must  be  dismissed.  Florida  Televi¬ 
sion’s  pleading  also  suggests  the  possi¬ 
bility  that  the  logs  may  have  been 
"planted”  in  order  to  compromise  Flor¬ 
ida.  Finally,  Florida  Television  requests 
that  should  the  Commission  be  of  the 
view  that  an  issue  is  warranted,  it  should 
be  so  framed  to  permit  inquiry  into 
whether  or  not  Post-Newsweek  at¬ 
tempted  to  compromise  Florida  Televi¬ 
sion  by  delivering  or  causing  to  be  de¬ 
livered  into  its  possession  program  logs 
of  channel  4.  Despite  Florida  Television’s 
technical  objections  to  the  Post-News¬ 
week  request  for  an  issue,  it  is  an  ad¬ 
mitted  fact  that  the  program  logs  of 
channel  4  which  were  missing  were  in 
the  possession  of  Florida  Television.  The 
how,  why,  when,  where  and  who  are 
factual  questions  which  must  be  ex¬ 
plored  in  an  evidentiary  hearing.  We  find 
no  merit  in  deferring  consideration  of 
these  questions  to  a  motion  to  enlarge 
Issues  after  designation.  Accordingly,  is¬ 
sues  will  be  specified  to  permit  inquiry 
in  the  facts  and  circumstances  surround¬ 
ing  the  acquisition  of  the  WJXT  pro¬ 
gram  logs  by  Florida  Television  and  to 
determine  whether  such  acquisition  re¬ 
flects  adversely  in  the  qualifications  of 
Florida  Television  to  be  a  licensee  or 
whether  it  should  be  assessed  a  compara¬ 
tive  demerit.  As  for  Florida  Television’s 
request  that  if  an  issue  be  specified,  it 
should  include  examination  of  the  facts 
into  the  possibility  that  Post-Newsweek 
may  have  been  responsible  for  Florida 
Television’s  acquisition,  no  facts  have 
been  alleged  which  warrant  such  issue. 

9.  St.  Johns  Television  Company — 
BPCT-4580 

On  June  22,  1974,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  (FCC  74-652  )in  which  it  denied 
Post-Newsweek’s  requests  to  dismiss  St. 


Johns’  application  asserting  that  the 
amendment  of  the  application  changing 
the  applicant  from  partnership  to  cor¬ 
poration  and  changing  82  percent  of 
the  ownership,  in  substance,  was  a  new 
application  after  the  cut-off  date.  Post- 
Newsweek  also  urged  that  such  changes 
and  others  were  there  was  no  intent 
to  prosecute  the  application  as  originally 
filed  and  therefore  raised  substantial 
questions  as  to  the  bona  fides  of  the 
original  filing.  We  held  in  our  decision 
that  while  the  amendments  to  the  ap¬ 
plication  were  acceptable,  questions  as 
to  the  bona  fides  of  the  original  filing 
would  be  considered  at  the  time  of  des¬ 
ignation  of  the  application  for  hearing. 
The  factual  background,  in  brief,  is  as 
follows:  The  last  day  for  filing  a  com¬ 
peting  application  against  Post-News¬ 
week’s  application  for  renewal  was  Jan¬ 
uary  2,  1973.  On  that  date  the  part¬ 
nership  of  Edward  L.  Baker,  Winthrop 
Bancroft,  and  George  D.  Auchter,  m,  d/b 
as  St.  Johns  Broadcasting  Company  filed 
the  application  BPCT-4580.  As  filed,  the 
application  specified  for  its  plan  of 
finance  a  bank  loan  dependent  on  the 
continued  participation  of  substantially 
all  the  partners  and  $300,000  in  paid-in 
capital  to  be  contributed  equally  by  the 
partners.  In  addition,  the  applicant’s 
ascertainment  survey  specified  an  area 
containing  a  population  in  excess  of 
550,000  of  which  77  percent  is  white.  The 
community  leaders  surveyed  consisted 
of  some  twenty-two  (22)  persons  (nine 
of  whom  are  retired)  and  no  apparent 
contact  was  made  with  racial  minorities 
and  labor  organizations,  i.e.  a  reason¬ 
able  cross-section  of  the  community. 
Moreover,  other  than  a  statement  that 
the  general  public  was  contacted  by 
telephone,  there  is  no  factual  support 
for  concluding  that  a  proper  ascertain¬ 
ment  had  been  made.  These  facts,  and 
the  subsequent  amendments,  in  our  view 
require  inquiry  into  the  bona  fides  of 
the  application  as  originally  filed  and 
issues  will  be  specified,  to  permit  inquiry 
into  the  facts  and  circumstances  sur¬ 
rounding  the  filing  and  whether  in  the 
evidence,  St.  Johns  discloses  lack  of  in¬ 
tent  to  prosecute  as  filed  and  should  be 
disqualified  or  assessed  a  comparative 
demerit.  Based  upon  information  sub¬ 
mitted,  it  appears  that  funds  in  the 
amount  of  $2,474,917  will  be  required  by 
St.  Johns  to  construct  the  station  and 
to  operate  for  three  months,  itemized  as 
follows: 


Down  payment  on  equipment  val¬ 
ued  at  $2,600,000 . .  $650,  000 

3  months  payments  on  equipment 

balance  _  162, 500 

3  months  interest  on  equipment 

balance  at  7% _  44,167 

Land _ _ _  817,600 

Miscellaneous  (assumes  STL  and 
Mobile  Included  in  equipment 
valued  at  $2,600,000) . 634,000 


Interest  on  $3,000,000  loan  at  2% 

above  prime  (12%) -  90,000 

3  months  working  capital  require¬ 
ment  ( %  of  2,707,000) _  676,  750 


Total  -  2,474,917 


To  meet  this  cash  requirement  applicant 
relies  on  existing  capital,  pre-paid  ex¬ 
penses  and  a  bank  loan  in  the  amount 
of  $3,000,000.  However,  the  bank  loan  is 
not  a  firm  commitment  since  on  its  face, 
the  letter  states  the  loan  is  conditioned 
on  St.  Johns’  “request  from  us  [of]  a 
formal  lending  commitment.”  Thus,  the 
applicant  appears  to  have  only  $173,000, 
as  indicated  in  its  balance  sheet,  to  meet 
the  required  costs.  As  a  consequence,  a 
financial  issue  will  be  specified. 

10.  It  is  noted  that  Mr.  Albert  Ernest, 
Jr.,  President,  Director,  General  Man¬ 
ager,  and  13.70  percent  stockholder  in  St. 
Johns,  transferred  to  his  daughter,  Lise 
Sims  Ernest,  a  1.33  percent  interest  in 
channel  12,  Jacksonville.  Miss  Ernest  &  a 
minor,  eleven  years  of  age,  and  lives 
with  her  parents.  In  the  absence  of  other 
information,  it  is  assumed  that  Mr.  Er¬ 
nest  still  has  control  over  that  stock  and 
that,  in  the  event  of  a  grant,  prohibited 
cross  interest  would  result.  Therefore, 
any  grant  which  might  be  made  would 
be  subject  to  a  condition  requiring  dispo¬ 
sition  of  the  channel  12  stock. 

11.  Post-Newsweek  is  qualified  to  own 
and  operate  television  station  WJXT, 
and  Trans-Florida,  Florida  Television 
and  St.  Johns  are  qualified,  except  with 
respect  to  the  matters  discussed  above, 
to  construct,  own,  and  operate  a  tele¬ 
vision  broadcast  station.  Because  the  ap¬ 
plications  are  mutually  exclusive,  the 
Commission  is  of  the  opinion  they  must 
be  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  on  the  issues  set  forth 
below. 

Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  of  Post- 
Newsweek  stations  of  Florida,  Inc.,  and 
Trans-Florida  Television,  Inc.,  Florida 
Television  Broadcasting  Company  and 
St.  Johns  Television  Company,  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied,  upon  the  following  issues : 

(1)  (a)  To  determine  with  respect  to 
Trans-Florida  whether  Messrs.  Busby, 
Jones,  Penland,  Powell  and  Richardson 
can  meet  their  stock  subscriptions. 

(b)  Whether  the  bank  loan  from  the 
St.  Johns  River  Bank  in  the  amount  of 
$3,000,000  will  be  available. 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issues  (a) 
and  (b)  above  whether  Trans-Florida  is 
financially  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station. 
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(2)  (a)  To  determine  the  facts  and 
circumstances  surrounding  the  acquisi¬ 
tion  by  Florida  Television  of  the  station 
WJXT  program  logs  for  November  1972, 
and  photostatic  copies  of  the  August  1- 
15,  1972,  program  logs. 

(b)  To  determine  what  use,  if  any,  has 
been  made  by  Florida  Television  of  the 
WJXT  program  logs. 

(c)  In  light  of  the  evidence  adduced 
on  the  above  issues  (a)  and  (b)  whether 
Florida  Television  has  the  requisite 
character  qualifications  to  be  a  Commis¬ 
sion  licensee  or  a  comparative  demerit 
should  be  assessed  against  it. 

(3)  (a)  To  determine  the  facts  and 
circumstances  surrounding  the  original 
filing  of  St.  Johns  application  (BPCT- 
4580) . 

(b)  In  light  of  the  evidence  adduced 
on  the  above  issue  whether  the  applica¬ 
tion  was  bona  fide. 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issues  3  (a) 
and  (b)  above  whether  St.  Johns  Televi¬ 
sion  should  be  disqualified  from  becom¬ 
ing  a  Commission  licensee,  or  a  com¬ 
parative  demerit  assessed  against  it. 

(4)  (a)  To  determine  whether  the 
letter  from  the  Barnett  Bank  of  Jack¬ 
sonville  dated  March  2,  1973,  is  a  firm 
commitment. 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  4(a)  above  whether  a  bank 
loan  in  the  amount  of  $3,000,000  is  avail¬ 
able  to  St.  Johns. 

(c)  In  light  of  issues  4  (a)  and  (b) 
above  whether  St.  Johns  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion. 

(5)  To  determine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap¬ 
plications,  if  granted,  would  best  serve 
the  public  interest. 

(6)  To  determine  in  light  of  evidence 
on  the  above  issues  which  of  the  appli¬ 
cations  should  be  granted. 

It  is  further  ordered,  That  in  the  event 
the  application  of  Florida  Television  is 
granted,  such  grant  will  be  without 
prejudice  to  any  action  the  Commission 
may  be  required  to  take  as  a  result  of 
the  pending  proceeding  in  the  U.S.  Dis¬ 
trict  Court  (D.C.  Cir.)  in  S.E.C.  v.  Flor¬ 
ida  East  Coast  Railway  Company  et  al. 

It  is  further  ordered,  That  in  the  event 
the  application  of  St.  Johns  Television 
Company  is  granted,  such  grant  will  be 
subject  to  the  condition  that  prior  to  the 
issuance  of  any  operating  authority,  the 
cross-interest  problem  will  have  to  be 
eliminated. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
$  1.221(c)  of  the  Commission's  rules,  In 
person  or  by  attorney,  shall,  within  20 


days  of  the  mailing  of  this  Order,  file 
with  the  Commision  in  triplicate  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  Order. 

It  is  further  ordered,  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi¬ 
ble  and  consistent  with  the  rules,  jointly, 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com¬ 
mission  of  thep  ublication  of  such  notice 
as  required  by  §  1.594(g)  of  the  rules. 

Adopted:  December  18,  1974. 

Released:  January  3,  1975. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-388  Filed  l-6-75;8:45  ami 

[FCC  74-1398;  Docket  Nos.  20298,  20299; 

File  Nos.  B PI-25,  BPI-51] 

WNJR  RADIO  CO. 

Memorandum  Opinion  and  Order 
Designating  Oral  Argument 

1.  The  Commission  has  for  considera¬ 
tion  the  interim  authority  issued  to 
WNJR  Radio  Company  to  operate  sta¬ 
tion  WNJR,  1430  ASSOCIATES,  A  Joint 
VENTURE,  Newark,  New  Jersey,  pending 
the  Commission’s  disposition  of  compet¬ 
ing  applications  for  regular  authority  to 
operate  WNJR;  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  Fidelity 
Voices,  Inc.,  et  al.  v.  Federal  Communi¬ 
cations  Commission,  155  U.S.  App.  D.C. 
363,  477  F.  2d  1248,  27  RR  2d  168  (1973), 
remanding  the  matter  of  the  interim 
operation  to  the  Commission  for  further 
consideration;  the  Commission’s  Memo¬ 
randum  Opinion  and  Order  released 
June  18, 1974  (FCC  74-626)  ,*  announcing 
that  alternative  proposals  for  interim 
operation  of  WNJR  would  be  accepted 
and  considered:  and  an  alternative  pro¬ 
posal  filed  by  Sound  Radio,  Inc.,  propos¬ 
ing  a  joint  interim  operation  with  the 
participation  of  all  interested  applicants 
under  the  firm  name,  1430  Associates. 

2.  The  following  applications  for  regu¬ 
lar  authority  to  operate  WNJR  are  now 
pending: 

*  Commissoner  Hooks  concurring. 

1  WNJR  Radio  Company.  47  FCC  2d  533. 


Gilbert  Broadcasting  Corp.  file  No.  BP-19047 
Community  Group  for  North  Jersey  Radio, 
Inc.,  file  No.  BP-19079 
Sound  Radio,  Inc.,  file  No.  BP-19080 
Fidelity  Voices,  Inc.,  file  No.  BP-19081 
W.  M.  E.  D.  Associates,  Inc.,  file  No.  BP-19083 
Venture  III  Corp.  file  No.  BP-19088 

3.  Of  the  six  applicants,  the  following 
three  are  now  participating  in  the  pres¬ 
ent  interim  operation:  Gilbert  Broad¬ 
casting  Corp.,  Community  Group  of 
North  Jersey  Radio,  Inc.,  and  Venture 
III  Corp.  Fidelity  Voices,  Inc.,  has  con¬ 
sistently  rejected  the  terms  offered  for 
its  participation  in  the  present  opera¬ 
tion.  Sound  Radio  has  indicated  that  its 
efforts  to  join  the  operation  on  accepta¬ 
ble  and  reasonable  terms  have  been  un¬ 
successful.  W.  M.  E.  D.  Associates  has 
never  advised  the  Commission  of  its  po¬ 
sition  on  the  question  of  interim  opera¬ 
tion. 

4.  In  its  order  released  June  18,  1974, 
the  Commission  indicated  that,  if  some 
means  of  continuing  the  operation  of 
WNJR  on  an  interim  basis  and  within 
the  scope  of  the  mandate  of  the  Court 
of  Appeals  could  not  be  found,  the  Com¬ 
mission  would  refer  any  conflicting  pro¬ 
posals  and  related  problems  to  the  Com¬ 
mission’s  Review  Board  for  its  disposi¬ 
tion  after  an  appropriate  hearing.* 

5.  Since  the  filing  of  the  Sound  Radio 
proposal,  the  Commission  now  has  the 
presently  authorized  interim  operation 
by  WNJR  Radio  Co.,  in  which  three  of 
the  six  regular  applicants  are  partici¬ 
pating,  and  the  conflicting  alternative 
proposal  submitted  by  Sound  Radio. 
Sound  Radio’s  proposal  for  interim  op¬ 
erating  authority,  under  the  name  1430 
Associates,  appears  to  differ  in  some  re¬ 
spects  from  the  terms  of  the  WNJR 
Radio  Co.  operation.  Thus  far,  only 
Sound  Radio  has  adopted  the  1430  As¬ 
sociates  proposal  by  its  action  in  filing 
the  proposal.  The  Commission  has  not 
been  advised  whether  any  other  appli¬ 
cant  has  yet  offered  to  join  the  1430  As¬ 
sociates  operation,  nor  has  the  Com¬ 
mission  received  any  comments  on  the 
proposal. 

6.  In  view  of  the  foregoing,  there  is, 
at  this  time,  no  indication  of  what  the 
composition  of  any  future  interim 
operator  might  be,  and  there  is  no  indi¬ 
cation  of  the  extent  of  any  agreement 
among  more  than  three  of  the  appli¬ 
cants;  i.e.,  the  applicants  now  partici¬ 
pating  in  the  present  interim  operation. 
It  appears,  therefore,  that  the  matter  of 
conflicting  interim  proposals  and  the 
aspects  of  the  present  operation,  of 


*  The  Commission  also  continued  the 
WNJR  Radio  Co.  authorization  in  effect,  and 
WNJR  continues  to  serve  Newark. 
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which  the  Court  of  Appeals  disapproved, 
must  be  designated  for  oral  argument 
before  the  Review  Board.  In  referring 
this  matter  to  the  Board,  the  Commission 
is  delegating  to  the  Board  full  authority 
to  approve  the  establishment  of  a  satis¬ 
factory  interim  operation  within  the 
scope  of  the  Court’s  mandate,  to  approve 
an  equitable  formula  for  joint  Interim 
operation  in  the  event  it  is  determined 
that  an  interim  operation  would  serve 
the  public  interest,  and  to  make  the  re¬ 
quired  findings  of  basic  qualifications  of 
the  entity  which  shall  be  granted  the 
interim  operating  authority. 

7.  Parties  to  this  proceeding  Include 
the  present  interim  operator,  WNJR 
Radio  Company,  and  the  proponent  of 
the  alternative  interim  proposal,  Sound 
Radio,  Inc.  As  prospective  participants 
in  any  interim  operation,  the  other  five 
applicants  for  regular  authority  also 
have  an  interest  in  this  matter,  and, 
therefore,  they  will  be  made  parties  to 
the  proceeding. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  5(d)  and  309(a)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above  matters  are  desig¬ 
nated  for  oral  argument  before  the  Re¬ 
view  Board  at  a  time  and  place  to  be 
designated  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  whether  the  present 
Interim  operation  of  WNJR,  Newark, 
New  Jersey,  by  WNJR  Radio  Company 
should  be  continued  in  effect  and,  if  so, 
the  terms  and  conditions  under  which 
parties  not  now  in  the  interim  operation 
might  be  allowed  to  participate. 

2.  To  determine,  if  it  is  concluded  that 
the  interim  operation  of  WNJR  Radio 
Company  should  not  be  continued, 
whether  interim  operating  authority 
should  be  granted  to  1430  Associates  and 
the  terms  and  conditions  of  such  interim 
operation. 

9.  It  is  further  ordered.  That  the  Gil¬ 
bert  Broadcasting  Corporation,  Com¬ 
munity  Group  for  New  Jersey  Radio,  Inc., 
Fidelity  Voices,  Inc.,  W.  M.  E.  D.  Asso¬ 
ciates,  Inc.,  and  Venture  III  Corp.  are 
made  parties  to  the  proceeding. 

•  10.  It  is  further  ordered,  That  should 
the  parties  to  this  proceeding  agree  to 
a  formula  for  joint  interim  operation 
prior  to  the  holding  of  Oral  Argument, 
the  Review  Board  shall  be  empowered 
to  consider  and  act  upon  the  merits  of 
any  such  proposal. 

11.  It  is  further  ordered,  That,  if  the 
parties  fail  to  agree  on  the  terms  of  the 
joint  interim  operation  (as  to  the  amount 
of  their  respective  initial  capital  con¬ 
tributions,  monthly  contributions  to  op¬ 
erating  expenses,  station  management, 
etc.),  the  Review  Board  is  empowered 


to  recommend  an  equitable  formula  for 
joint  voluntary  operation. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  hereto,  shall,  within  five  (5) 
days  of  the  release  of  this  order,  file  with 
the  Commission  an  original  and  two  (2) 
copies  of  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  Oral  Argument  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
order. 

13.  It  is  further  ordered.  That  WNJR 
Radio  Company  and  Sound  Radio,  Inc., 
shall,  pursuant  to  section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  forthwith,  upon  the  release  of 
the  order  fixing  the  time  and  date  of  the 
Oral  Argument,  cause  to  be  published 
in  a  daily  newspaper  of  general  circula¬ 
tion  in  Newark,  New  Jersey,  a  notice  of 
the  hearing,  either  individually  or 
jointly.  WNJR  Radio  Company  shall 
broadcast  notices  of  the  hearing  on  sta¬ 
tion  WNJR  on  four  consecutive  days  as 
soon  as  practicable  following  the  release 
of  the  order  fixing  the  date  and  time  of 
the  Oral  Argument.  Following  such  pub¬ 
lication  and  broadcasts,  the  applicants 
shall  forthwith  file  statements  in  tripli¬ 
cate  setting  forth  the  date  of  the  publi¬ 
cation  and  the  dates  and  times  of  the 
announcements  and  the  texts  thereof. 
The  notices  of  the  hearing  shall  include 
the  names  of  the  applicants,  frequency 
and  location  of  the  proposed  interim  op¬ 
eration,  time  and  place  of  the  Oral  Argu¬ 
ment,  and  the  issues  specified  in  this 
Order. 

Adopted:  December  17,  1974. 

Released:  January  2, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-391  Plied  1-6-75,8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

CONFERENCE  TO  PROMOTE  COOPERA¬ 
TION  AMONG  PUBLISHERS  OF  ENERGY 
INFORMATION 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  “Confer¬ 
ence  to  Promote  Cooperation  Among 
Publishers  of  Energy  Information”  will 
be  held  from  9  am.  to  5  pm.  on  Janu¬ 
ary  23,  1975,  and  from  9  am.  to  12:30  pm. 
on  January  24,  1975.  The  location  of  the 
Conference  will  be  the  Stouffer’s  Na¬ 
tional  Center  Inn,  2399  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  agenda  for  the  meeting  is  as 
follows: 


January  23,  1975 


9-9 : 15 -  Welcome  to  Attendees 

9:15-9:25 —  The  Flow  of  Energy  Informa¬ 
tion  :  Government  Sector 

9:25-10:15 _ Overview  of  Federal  Data 

Bases 

10:15-10:45.  Information  Essential  to  Reg¬ 
ulatory  Functions 

11-11:30 _  Government  Bibliographic 

Systems 

11:30-12 -  Legal  and  Policy  Considera¬ 

tions  In  the  Release  of  Data 

2:15-2:30 -  The  Flow  of  Energy  Informa¬ 

tion:  Private  Information 
Publishers 

2:30-3 _  Traditional  Media  In  the  En¬ 

ergy  Field 

3-3:30 -  Non-Tradltlonal  Media  In  the 

Energy  Field 

3:45-4:15 _  Professional  Society  and  Not- 

for-Profit  Information  Serv¬ 
ices 

4:15-4:45 - Prototypes  for  Cooperation 

Between  Government  and 
Private  Sector 

January  24,  1975 

9-9:45 _  Overview  of  FEA’s  Programs: 

Potential  for  Information 
Products  and  Services 

9:45-10:30 —  Conservation  and  Environ¬ 
ment — Programs  and  Users 

10:45-11:15-  Energy  Resource  Develop¬ 
ment — Programs  and  Users 

11:15-11:30-  National  Energy  Informa¬ 
tion  Center:  State/Federal 
Clearinghouse 

11:30-12 _  Policy  and  Analysis,  Project 

Independence 


The  purpose  of  the  meeting  is  to  pro¬ 
vide  for  an  exchange  of  information  and 
ideas  among  publishers  of  energy  in¬ 
formation  aimed  at  developing  coopera¬ 
tion  between  the  various  participating 
organizations  of  Government  and  the 
private  sector. 

'invitees  to  the  Conference  will  be  from 
government  agencies  and  organizations 
that  collect,  process,  and  publish  and/or 
offer  services  involving  energy  data  and 
Information,  such  as  publishers,  ab¬ 
stracting  and  indexing  services,  and 
trade  magazines. 

All  meetings  are  open  to  the  public  at 
no  charge.  (In  addition,  the  public  may 
attend  a  luncheon  and  a  reception,  for 
which  a  registration  fee  will  be  charged.) 

Further  information  concerning  the 
Conference  may  be  obtained  from  the 
National  Energy  Information  Center, 
Federal  Energy  Administration,  Room 
1407,  Federal  Building,  Washington, 
D.C.  20461,  202-961-8685.  It  is  requested 
that  persons  planning  to  attend  notify 
FEA  at  the  above  address. 

Issued  at  Washington,  D.C.,  on  Decem¬ 
ber  31, 1974. 

Robert  E.  Montgomery,  Jr., 

General  Counsel. 

[FR  Doc.75  368;  Filed  l-6-75;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI75-82  and  RI76— 83] 

SKELLY  OIL  CO.  AND  BELCO 
PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  1 

December  24,  1974. 
Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  Commission  finds.  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders.  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  II,  and 
the  Commission’s  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 


til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

RI76-62... 

B  kelly  Oil  Co  — 

- •  47 

*  31 

141 

28 

Jnan  Basin  Area,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.) 
(Ban  Juan  Basin  Sub  Area) 
(Rocky  Mountain  Area). 

90 

28 

El  Paso  Natural  Gas  Co.  (San 

Amount  Date  Effective  Date  Cents  per  Mcf* 

of  filing  date  suspended - 

annual  tendered  unless  until—  Rate  In 
Increase  suspended  effect 


Proposed 

Increased 

rate 


Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 


Juan  Basin  Area,  Rio  Arriba 
County,  N.  Mex.)  (San  Juan 
Basin  Sub  Area)  (Rocky  Moun¬ 
tain  Area). 


tat 

107 


Northwest  Pipeline  Corp.  (San 
Jnan  Basin  Area,  Rio  Arriba 
County,  N.  Mex.  and  LaPlata 
Countv,  Colo.)  (San  Juan  Basin 
Sub  Area)  (Rocky  Mountain 


$5,313  11-25-74  .  <5-1-75  “  26. 9314  “  27. 4368  RI74-114 

11-25-74  .  6-1-75  “»  28. 8117  *  »  29. 3172  RI74-11 1 

4,968  11-25-74  ..;.. .  <5-1-75  “  26. 9314  “27.4368  RI74-132 

11-25-74  .  6-1-75  »* 28. 8117  “  29. 3172  RI74-132 

3,626  11-25-74  .  6-1-75  “  26.9314  “  27.4368  RI74-114 


3,839  11-25-74  ..;. .  <5-1-75  “28.8117  “29.3172  RT74-114 

1,211  11-25-74  .  6-1-75  *  26.9314  *  27.4368  RI74-132 

973  11-25-74  _  6-1-75  »  *  *  26. 9314  *  *  ‘  27. 4368  RI74-U4 

1, 130  11-25-74  .  6-1-75  ‘  “  28. 8117  ‘  “  29. 3172  RI74-114 


R175-83..-.  Beleo  Petroleum  Co. 


156 

11 

El  Paso  Natural  Gas  Co.  (Ignacio- 

332 

11-25-74  . 

6-1-75 

“25.0 

“25.5 

R1 74  132 

Blanco  Field,  LaPlata  County, 
Colo.)  (8an  Juan  Basin  Sub 

140 

Area)  (Rocky  Mountain  Area). 

11-25-74  .  - 

<5-1-75 

*  *  28. 5 

*  *  29. 0 

R174-132 

16 

1,227 

11-25-74  . . 

6-1-75 

“25.0 

•‘25.5 

K174-132 

11-25-74  . 

6-1-75 

*  *  28.  5 

**29.0 

RT74-132 

136 

14 

El  Paso  Natural  Gas  Co.  (San 

194 

11-25-74  . 

6-1-75 

*26.9314 

*  27.  4368 

RI 74-132 

Juan  Basin  Area,  San  Juan 

129 

15 

Basin  Area,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin  Sub 
Area)  (Rocky  Moui^aln  Area). 

•- 

860 

11-25-74  . . . 

6-1-75 

*  26. 9314 

*27. 4368 

R174-132 

1 

40 

Northwest  Pipeline  Corp.  (Rocky 

$653,092 

12-2-74  . 

7-7-75 

*41.72 

42.72 

Mountain  Area). 

2 

28 

653,092 

12-2-74  . . 

7-7-75 

*41.72 

42.72 

3 

26 

1,478,066 

12-2-74 _ _ 

7-7-75 

*41.72 

42.72 

5 

14 

156,001 

12-2-74  . 

7-7-75 

*41.72 

42.72 

6 

24 

1,266,936 

12-2-74  . . 

7  7-75 

*41.72 

42.72 

•Unless  otherwise  stated,  the  pressure  base  Is  15.025  lb/ln*a. 

*  New  Mexico  production. 

*  Applicable  to  gas  produced  from  wells  completed  on  or  alter  June  1,  1970. 


*  Subject  to  applicable  Btu  adjustment. 

*  Applicable  to  gas  produced  (rom  wells  completed  prior  to  June  1, 1970. 

*  Suspended  in  docket  No.  R175-27. 


The  proposed  rate  Increases  exceed  the  ap¬ 
plicable  area  celling  rate  set  forth  In  Opin¬ 
ion  No.  668,  and  they  are  suspended  for  five 
months  from  the  contractual  due  date  or  the 
date  the  underlying  rate  becomes  effective 
subject  to  refund,  whichever  is  later. 

In  regard  to  any  sale  of  natural  gas  for 
which  the  proposed  Increased  rate  Is  filed 
under  the  provisions  of  Opinion  No.  699-H, 
Issued  December  4,  1974,  In  Docket  No.  R- 
889-B,  no  part  of  the  proposed  rate  Increase 
above  the  prior  applicable  area  celling  rate 
may  be  made  effective  until  the  seller  sub¬ 
mits  a  statement  In  writing  demonstrating 
that  Opinion  No.  699-H  Is  applicable  to  the 
particular  Increased  rate  filing,  In  whole  or  in 
part.  The  proposed  Increased  rates  for  which 
such  support  shall  have  been  satisfactorily 


demonstrated  on  or  before  January  31,  1975, 
will  be  made  effective  as  of  June  21,  1974. 

[PR  Doc.76-349  Filed  1-6-75,8:45  am) 


[Dockets  Nos.  RI75-84  and  RI75-85] 

SKELLY  OIL  CO.  AND  MOBIL  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  1 

December  24,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 

*  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


dlctional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  [18  CFR,  Chapter  II,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce- 
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dure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions, 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 


as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 


plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


ArPEN'MX  A 


Packet 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

Purchaser  and  producing  area  of 

Date 

filing 

EffecUve 

date 

Date 

suspended  ■ 

Cents  per  Mcf* 

rune  in 
effect  sub¬ 
ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

until 

Rate  In  Proposed 
effect  increased 

rate 

refund  in 

dockets 

Nos. 

RI75-84.. 

.  8keUy  Oil  Co . . 

.  265 

8 

El  Paso  Natural  Gas  Co.  (Cedar 
Canyon  Unit,  Eddy  Co., 

$29, 114 

11-25-74  ... 

6-1-75 

1 37. 4047 

‘38. 4156 

RI74-124 

N.  Moi.)  (Permian  Basin). 

387,360 

11-25-74 

1  1-75 

•  Accepted 

>50.0 

«  51. 0 

159 

•12 

West  Texas  Gathering  Co.  (Em- 

13,716  *  11-25-74  . 

6-1-75 

29.0 

30. 1125 

R174-122 

eror  (Deep)  Fid,  Winkler 
County,  Tex.)  (Permian  Basin) 

187 

»  19 

El  Paso  Natural  Gas  Co.  (West  Jal 

4, 304 

11-27-74 

6-1-75 

36. 3938 

37.  4047 

UI74-124 

Fid,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

R175-85. 

Mobil  Oil  Corp. . 

_  241 

26 

El  Paso  Natural  Gas  Co.  (Brown- 

61,794 

11-29-74 

61-75 

T29. 0 

30.0 

R 174- 93 

Bassett  (Ellenburger)  Fid,  Ter¬ 
rell  County,  Tex.)  (Permian 
Basin). 

*  U nless  otherwise  slated,  the  pressure  base  is  14.65  lb/la*a. 

1  Applicable  to  production  from  all  wells  except  well  No.  3  in  section  15. 

*  Applicable  to  production  from  well  No.  3  in  section  15  which  was  commenced  on 
and  after  Jan.  1, 1073. 

*  Not  used. 


4  Applicable  to  acreage  added  by  supplement  No.  1  (Letter  amendment  dated 
Feb.  26,  1962). 

4  Correction  filed  Dec.  5, 1974. 

•  Applicable  to  production  from  formations  below  the  base  of  the  Strawn  formation. 
'  Previously  reported  as  26.4620y/Mcf  <29. 0(  less  2.5380  treating  charge). 

•  Accepted,  as  of  the  date  set  forth  in  the  “Effective  Dale  Unless  Suspended” 
column. 


With  the  exception  of  Skelly's  proposed 
rate  Increase  under  its  FPC  Gas  Rate 
Schedule  No.  265  which  qualifies  for  and  does 
not  exceed  the  national  rate  prescribed  In 
Opinion  No.  699-H,  the  proposed  rate  In¬ 
creases  exceed  the  applicable  area  ceiling  rate 
in  Opinion  No.  662  and  they  are  suspended 
for  five  months. 

In  regard  to  any  sale  of  natural  gas  for 
which  the  proposed  increased  rate  Is  filed 
under  the  provisions  of  Opinion  No.  699-H, 
issued  December  4,  1974,  in  Docket  No. 
R-389-B,  no  part  of  the  proposed  rate  In¬ 
crease  above  the  prior  applicable  area  ceiling 
rate  may  be  made  effective  untU  the  seller 
submits  a  statement  in  writing  demonstrat¬ 
ing  that  Opinion  No.  699-H  is  applicable  to 
the  particular  Increased  rate  filing,  in  whole 
or  in  part.  The  proposed  increased  rates  for 
which  such  support  shall  have  been  satis¬ 
factorily  demonstrated  on  or  before  Janu¬ 
ary  31,  1975,  will  be  made  effective  as  of 
June  21,  1974. 

[FR  Doc.75-350  Filed  l-6-75;8:45  am| 


(Docket  Nos.  CP69-41;  CP75-138] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

AND  TEXAS  EASTERN  TRANSMISSION 

CORP. 

Application 

December  27, 1974. 

Findings  and  orders  after  statutory 
hearings  granting  applications  and  ap¬ 
plication  to  amend,  consolidating  pro¬ 
ceedings,  and  permitting,  interventions. 

On  November  1,  1974,  Algonquin  Gas 
Transmission  Co.  filed  an  alternate  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  requesting  a  limited 
term  amendment  to  its  certificate  of 
public  convenience  and  necessity  to  sell 
synthetic  gas  as  mixed  with  natural  gas 
to  Elizabethtown  Gas  Co.  (Elizabeth¬ 


town)  and  Pottsville  Gas  Co.,  et  al. 
(Pottsville)  on  a  “best  efforts”  basis. 
Algonquin's  November  1  filing  is  in  lieu 
of  and  withdraws  an  application  filed 
October  11,  1974,  in  which  Algonquin  re¬ 
quested  certification  to  sell  such  gas  for 
resale  to  Texas  Eastern  Transmission 
Corp.  (TETCO). 

The  volumes  of  synthetic  gas  which 
Algonquin  proposes  to  sell  constitute  ex¬ 
cess  output  available  from  its  synthetic 
gas  plant  near  Fall  River,  Massachu¬ 
setts.  Algonquin  previously  has  been 
granted  a  certificate  of  public  conven¬ 
ience  and  necessity  as  amended 1  for  the 
transportation  and  sale  for  resale  of  syn¬ 
thetic  gas  produced  at  its  facility.  The 
additional  sales  which  Algonquin  pro¬ 
poses  to  make  herein  would  also  be  made 
under  its  Rate  Schedule  SNG-1,  at  a  rate 
of  $3.96  per  Mcf. 

In  addition,  Algonquin  on  October  10, 
1974,  filed  an  amendment  to  its  certifi¬ 
cate  requesting  authorization  to  shorten 
the  delivery  period  under  its  SNG-1  Rate 
Schedule  so  that  the  SNG-1  gas  wall  be 
delivered  during  a  151 -day  period  from 
November  1  through  March  31,  rather 
than  the  132-day  period  originally  con¬ 
templated. 


1  On  March  4.  1969.  Algonquin  was  issued 
a  certificate  of  public  convenience  and  neces¬ 
sity  in  Docket  No.  CP69-41  for  the  construc¬ 
tion  and  operation  of  facilities  to  render 
natural  gas  service  to  its  customers.  Subse¬ 
quently  the  Commission  in  Opinion  No.  637 
and  637-A,  Issued  December  7,  1972,  and  Feb¬ 
ruary  6,  1973,  granted  Algonquin  certification 
to  sell  and  transport  synthetic  gas  as  mixed 
with  natural  gas  purchased  from  Algonquin 
SNG,  Inc.  modifying  In  part  the  certificate 
issued  in  CP69-41. 


TETCO  on  November  6,  1974,  filed  an 
application  in  Docket  No.  CP75-138,  re¬ 
questing  a  temporary  and  a  permanent 
certificate  to  deliver  the  above-described 
gas  volumes  by  displacement  to  Eliza¬ 
bethtown  and  Pottsville.  TETCO’s  appli¬ 
cation  also  withdraws  its  filing  of  October 
15,  1974  in  Docket  No.  RP75-23  which 
sought  to  recover  the  cost  of  purchasing 
synthetic  gas  from  Algonquin  under 
TETCO’s  PGA  provisions.  TETCO  now 
requests  authorization  only  to  deliver  ap¬ 
proximately  10,425  MMBTU  of  gas  to 
Pottsville  and  2,000  MMBTU  of  gas  to 
Elizabethtown  for  the  account  of  Algon¬ 
quin.  Such  deliveries  would  be  carried  out 
in  accordance  with  a  letter  agreement 
dated  November  5,  1974  between  Algon¬ 
quin  and  TETCO,  whereby  TETCO 
agrees  to  make  the  deliveries  and  to  re¬ 
duce  deliveries  to  Algonquin  by  an  equiv¬ 
alent  quantity  of  gas. 

In  support  of  its  application,  Algon¬ 
quin  states  that  excess  volumes  of  its 
SNG-1  gas  are  anticipated  this  winter, 
and  that  Elizabethtown  and  Pottsville 
are  both  experiencing  curtailments.  Since 
it  is  anticipated  that  commencing  with 
the  next  (1975-76)  heating  seaspn,  all  of 
the  SNG-1  volumes  will  be  required  by 
Algonquin's  regular  customers,  Algonquin 
herein  seeks  only  a  limited  term  certifi¬ 
cate  ending  April  15,  1975. 

Temporary  certificate  of  public  con¬ 
venience  and  necessity  for  the  proposed 
operations  were  issued  to  Algonquin  and 
TETCO  by  letter  dated  November  25, 
1974.  from  the  Commission  Secretary. 

Petitions  to  intervene  were  filed  in 
Docket  No.  CP69-41  by  Elizabethtown, 
Pottsville,  Rhode  Island  Consumer’s 
Council,  and  TETCO.  The  New  Jersey 
Public  Utilities  Commission  also  filed  a 
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notice  of  intervention.  Pottsville  filed  a 
petition  to  intervene  in  Docket  No.  CP75- 
138.  None  of  the  intervenors  opposes 
these  applications  or  requests  a  hearing. 

Having  reviewed  the  petitions  to  inter¬ 
vene,  we  are  convinced  that  the  petition¬ 
ers  all  have  sufficient  interest  in  these 
proceedings  to  warrant  intervention.  We 
also  note  that  there  exists  an  interrela¬ 
tionship  between  the  two  applications 
which  can  best  be  resolved  in  a  consoli¬ 
dated  proceeding,  and  we  shall  so  order. 

At  a  hearing  held  on  December  23, 
1975,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
Docket  No.  CP69-41  and  CP75-138  all 
evidence,  including  the  applications  and 
exhibits  attached  thereto,  submitted  in 
support  of  the  authorizations  sought 
therein,  and  upon  consideration,  the 
Commission  finds  that  the  service  and 
sales  proposed  is  required  by  the  public 
convenience  and  neoessity,  and  further¬ 
more. 

The  Commission  orders.  (A)  Docket 
No.  CP69-41  and  Docket  No.  CP75-138 
are  consolidated  for  purposes  of  hearing 
and  disposition. 

<b)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  consoli¬ 
dated  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  p romded,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Algonquin  Gas  Transmission  Co. 
Is  granted  an  amendment  for  a  limited 
term  ending  April  15,  1975,  to  its  certifi¬ 
cate  of  public  convenience  and  necessity, 
for  the  sale  of  available  volumes  of  gas 
to  Elizabethtown  Gas  Co.  and  Pottsville 
Gas  Co.  Such  sales  shall  be  made  pursu¬ 
ant  to  Rate  Schedule  SNG-1  of  Algon¬ 
quin  Gas’  PPC  Gas  Tariff.  Original  Vol¬ 
ume  No.  1,  and  shall  be  limited  to  those 
volumes  of  SNG-1  gas  available  in  excess 
of  the  requirements  of  Algonquin’s  regu¬ 
lar  customers. 

(D)  Algonquin  Gas  is  further  granted 
a  permanent  amendment  to  its  certifi¬ 
cate  of  public  convenience  and  necessity 
to  shorten  the  delivery  period  contem¬ 
plated  by  Rate  Schedule  SNG-1  from 
182-days  to  151-day  period  from  No¬ 
vember  1  through  March  31. 

(E)  Texas  Eastern  Transmission  Corp. 
is  granted  a  certificate  of  public  con¬ 
venience  and  necessity,  for  a  limited 
term  ending  April  15,  1975,  to  make  de¬ 
liveries  by  displacement,  for  the  account 
of  Algonquin,  of  the  volumes  of  gas 
which  Algonquin  makes  available  to 
Elizabethtown  and  Pottsville  pursuant 
to  ordering  paragraph  (C)  above. 

By  the  Commission. 

IsealI  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-343  Filed  l-6-75;8:45  am] 


[Docket  No.  E-9123] 

ARIZONA  PUBLIC  SERVICE  CO. 

Application 

December  26,  1974. 
Take  notice  that  on  November  25, 1974, 
Arizona  Public  Service  Co.  (APS)  ten¬ 
dered  for  filing  pursuant  to  section  205 
of  the  Federal  Power  Act  and  Part  35  of 
the  regulations  issued  thereunder,  Serv¬ 
ice  Schedule  C-3  dated  November  14, 
1974  to  the  July  9,  1963  Interconnection 
Agreement  with  Utah  Power  &  Light 
Co.  (UP&L) ,  designated  APS  Rate 
Schedule  FPC  No.  26.  Service  Schedule 
C-3  provides  for  the  short  term  ex¬ 
change  of  power,  with  APS  making  up 
to  100  mw  of  capacity  and  associated 
energy  available  to  UP&L  from  Decem¬ 
ber  1,  1974  through  January  31,  1975, 
limited  to  an  approximately  50  percent 
load-factor.  The  terms  of  the  exchange 
agreement  provide  that  UP&L  may  re¬ 
turn  its  entitlement  anytime  from  De¬ 
cember  1,  1974  through  January  31,  1977. 

It  is  requested  that  Service  Schedule  C-3 
take  effect  December  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
17,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-321  Filed  l-6-75;8:45  am] 

[Docket  No.  CP75-175] 

BLUE  DOLPHIN  PIPE  LINE  CO. 

Application 

December  26,  1974. 

Take  notice  that  on  December  16, 1974, 
Blue  Dolphin  Pipe  Line  Co.  (Applicant) , 
Two  Shell  Plaza,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP75-175  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(c)  of  the  regulations  thereunder 
(18  CFR  157.7(c)),  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  Applicant  during  the  twelve-month 
period  commencing  January  1,  1975,  to 
expand  a  total  of  $10,000  to  make  mis¬ 
cellaneous  rearrangements  to  its  exist¬ 
ing  transportation  facilities,  which  rear¬ 
rangements  will  not  result  in  any 
material  change  in  the  transportation 
service  presently  rendered  by  Applicant, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion,  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 


The  application  states  no  facilities  will 
be  installed  under  the  requested  certifi¬ 
cate  through  which  Applicant  would  de¬ 
liver  volumes  of  gas  in  excess  of  100,000 
Mcf  annually,  nor  will  any  gas  delivered 
through  the  facilities  to  be  installed  un¬ 
der  the  requested  certificate  be  used  for 
boiler  fuel  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  14,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  T)y  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75—330  Filed  1-6-75:8:45  am] 

[Docket  No.  E-9166] 

BOSTON  EDISON  CO. 

Proposed  Initial  Rate  Schedule  and 
Proposed  Transmission  Agreement 
December  27,  1974. 

Take  notice  that  on  December  10, 
1974,  Boston  Edison  Co.  (Edison >  sep¬ 
arately  tendered  for  filing  proposed  ini¬ 
tial  rate  schedules  for  purchase  by 
'municipal  light  companies  of  a  per¬ 
centage  of  the  capacity,  and  the  energy 
corresponding  thereto,  of  Edison’s 
Pilgrim  Unit  No.  1. 

The  proposed  effective  date  of  each  of 
the  tendered  rate  schedules  is  Decem¬ 
ber  1,  1974;  the  furnishing  of  said  ca¬ 
pacity  and  energy  corresponding  there¬ 
to  is  to  commence,  pursuant  to  Pilgrim 
Unit  No.  1  power  purchase  agreements. 
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December  1,  1974  and  continue  through 
December  31,  2000. 

On  December  10,  1974,  Edison  also 
separately  tendered  for  filing — on  be¬ 
half  of  the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (collectively,  the  “NU 
Companies”) ;  New  England  Power 
Company  (NEPCO) ;  and  Edison — pro¬ 
posed  initial  rate  schedules  for  trans¬ 
mission  services  related  to  the  above 
described  purchases.  The  City  of 
Holyoke,  Gas  and  Electric  Department 
and  the  City  of  Westfield,  Gas  and  Elec¬ 
tric  Light  Department  will  receive 
transmission  services  from  the  NU  Com¬ 
panies  and  Edison.  The  other  municipal 
light  departments  will  receive  transmis¬ 
sion  services  from  NEPCO  and  Edison. 

The  proposed  effective  date  of  each 
of  the  tendered  rate  schedules  for  trans¬ 
mission  services  is  December  1,  1974.  and 
the  term  of  each  of  the  transmission 
agreements  is  to  be  concurrent  with  its 
corresponding  Pilgrim  Unit  No.  1  power 
purchase  agreement  described  above. 

It  has  been  requested  that  pursuant  to 
!S  35.11  of  the  Commission’s  regulations 
the  thirty  day  notice  period  be  waived 
and  that  the  Commission  allow  the  pro¬ 
posed  rate  schedules  described  herein  to 
become  effective  as  of  December  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  January  3,  1975,  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  any 
proceeding.  Persons  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  documents 
referred  to  herein  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dot  75-334  Filed  1-6-75:8:45  am] 

[Docket  No.  E-8884] 

CAROLINA  POWER  AND  LIGHT  CO. 

Further  Extension  of  Procedural  Dates 
December  23,  1974. 

On  December  16,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  26, 
1974,  as  most  recently  modified  by  notice 
Issued  November  22,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  Phase  I  procedural  dates 
in  the  above  matter  are  modified  as 
follows : 


Service  of  Staff's  Testimony,  January  31,  1975. 
Service  of  Intervenor’s  Testimony,  February 
14,  1975. 

Service  of  Company  Rebuttal,  February  28, 
1975. 

Hearing,  March  18,  1975  (10  a  m.  e.d.t.). 

The  Phase  II  procedural  dates  are 
modified  as  follows: 

Service  of  Intervenor's  Testimony,  March  13, 
1975. 

Service  of  Staff's  Testimony,  April  1,  1975. 
Service  of  Company’s  Testimony,  April  10, 
1975. 

Service  of  Intervenor’s  Rebuttal,  April  24, 
1975. 

Hearing.  May  15,  1975  (10  a  m.  e.d.t.) 

•  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-323  Filed  1-6-75:8:45  ami 

[Docket  No.  E-9176] 

CENTRAL  HUDSON  GAS  AND 
ELECTRIC  CORP. 

Filing  of  Rate  Schedule  Supplement 
December  26,  1974. 
Take  notice  that  on  December  16, 1974, 
Central  Hudson  Gas  and  Electric  Corp. 
(Central  Hudson)  tendered  for  filing  as 
a  supplement  to  its  Rate  Schedule  F.P.C. 
No.  22  a  Letter  of  Notification  of  wage 
adjustment  dated  December  10,  1974, 
from  Central  Hudson  to  New  York  State 
Electric  and  Gas  Corp.  Central  Hudson 
states  that  this  letter  provides  for  an  in¬ 
crease  in  the  annual  operation  and  main¬ 
tenance  charge  from  $16,419  to  $17,656 
in  accordance  with  Article  IV.2  of  its 
Rate  Schedule  F.P.C.  No.  22.  Central 
Hudson  requests  waiver  of  the  notice  re¬ 
quirement  of  Subsection  35.3  of  the  Com¬ 
mission’s  Regulations  to  permit  this  pro¬ 
posed  increase  to  become  effective  Janu¬ 
ary  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  9, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  tills  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  75-315  Filed  1-6-75:8:45  am] 

[Docket  No.  E  9177] 

CENTRAL  HUDSON  GAS  AND 
ELECTRIC  CORP. 

Filing  of  Contract  Supplement 

December  26,  1974. 

Take  notice  that  on  December  16, 1974, 
Central  Hudson  Gas  and  Electric  Corpo¬ 
ration  (Central  Hudson)  tendered  for 


filing  Supplement  No.  3  to  Contract  No. 
44  between  Central  Hudson  and  Con¬ 
solidated  Edison  Company  of  New  York. 
Inc.  Central  Hudson  states  that  this  sup¬ 
plement  cancels  Contract  No.  44  on  No¬ 
vember  26,  1974,  in  accordance  with  the 
terms  of  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  9,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection, 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.75-314  Filed  l-6-75;8:45  am] 

[Docket  No.  RP75-27] 

CITIES  SERVICE  GAS  CO. 

Order  Granting  Further  Interventions 
December  23,  1974. 

On  October  23,  1974,  Cities  Service 
Gas  Co,  (Cities  Service)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff  Second  Revised  Volume  No.  I.1 
Cities  Service’s  filing  was  noticed  by  the 
Commission  on  November  1,  1974,  with 
protests  and  petitions  to  intervene  due 
on  or  before  November  15,  1974.  Addi¬ 
tional  timely  protests  and  petitions  to 
intervene  were  filed  by  the  Midwest  Gas 
Users  Association,  the  Armco  Steal  Co¬ 
operation  (Sheffield  Division),  the  City 
Group  Gas  Defense  Association  and  the 
City  of  Springfield,  Missouri  and  the 
Board  of  Utilities  of  Springfield,  Mis¬ 
souri.  An  untimely  petition  to  intervene 
was  filed  by  the  Union  Gas  System,  Inc. 

Having  reviewed  the  above  petitions 
to  intervene  we  believe  that  the  peti¬ 
tioners  have  sufficient  interest  in  the 
proceedings  to  warrant  interventions. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 

1  Eleventh  Revised  Sheet  PQA-l,  Second 
Revised  Sheet  No.  37D,  Original  Sheet  Nos. 
37H,  371  and  37J. 
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Commission  entered  in  this  proceeding. 

<B)  The  untimely  intervention  of 
Union  Gas  System,  Inc.  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  and  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-326  Filed  1-6-75:8:45  am] 

[Docket  No.  RP71-106  (1973  Phase)  ] 

CITIES  SERVICE  GAS  CO. 

Compliance  Filing 

December  27,  1974. 

Take  notice  that  on  December  16, 
1974,  Cities  Service  Gas  Co.  tendered  for 
filing  copies  of  its  Report  of  Collections 
from  jurisdictional  customers.  The  com¬ 
pany  states  that  its  tender  is  made  in 
accordance  with  the  Commission’s  Sep¬ 
tember  5, 1974,  order  in  the  above  docket 
and  pursuant  to  Article  n.  Section  1  of 
the  April  24,  1974,  Stipulation  and 
Agreement. 

The  company  also  states  that  copies 
of  the  filing  are  being  served  on  each  of 
its  jurisdictional  customers,  each  af¬ 
fected  state  commission  and  each  party 
in  the  above  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington,  D.C.  20425,  in 
accordance  with  $§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  17,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-347  Filed  1-6-75; 8: 45  am] 

[Docket  No.  CP75-176] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

December  27,  1974. 

Take  notice  that  on  December  16, 1975, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
P.O.  Box  1087,  Colorado  Springs,  Colo¬ 
rado  80944,  filed  in  Docket  No.  CP75-176 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  Twombly 
gas  purchase  facilities  in  northeast 
Colorado,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  abandon  the 
Twombly  Purchase  Meter  Station,  which 
consists  of  a  meter  facility,  a  small  2,- 
000,000  standard  cubic  feet  per  day  field 
dehydrator  and  approximately  476  feet  of 
4-inch  pipeline,  all  of  which  facilities 
will  be  dismantled  and  returned  to  stock. 
Applicant  states  that  these  facilities 
were  constructed  pursuant  to  budget  au¬ 
thorization  issued  to  Applicant  in  Docket 
No.  CP70-197  on  April  20,  1970. 

Applicant  further  states  that  the 
Twombly  facilities  are  no  longer  re¬ 
quired  since  the  Twombly  No.  1  well,  from 
which  the  subject  facilities  were  con¬ 
structed  to  receive  natural  gas,  has  been 
plugged  since  April  1973,  when  the  pro¬ 
ducer  experienced  production  and  oper¬ 
ational  dificulties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15, 1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-336  Filed  1-8-75:8:45  am] 
[Docket  No.  E-9170] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Amendment  To  Purchase  Agreement 
December  27,  1974. 

Take  notice  that  on  December  12, 1974, 
the  Connecticut  Light  and  Power  Co. 
(CL&P)  filed  an  amendment  to  the  pur¬ 


chase  agreement  between  it,  the  Hart¬ 
ford  Electric  light  Co.  (HELCO)  and 
Montaup  Electric  Co.  (Montaup)  which 
was  filed  on  October  17,  1974,  in  Docket 
No.  E-9066. 

CL&P  states  that  the  amendment  in¬ 
creases  Montaup’s  entitlements  in  the 
five  gas  turbine  units  from  15.8898%  to 
52.9661%  for  the  period  December  1, 
1974  through  April  30,  1975.  The  Amend¬ 
ment  to  Purchase  Agreement  is  dated 
as  of  November  20,  1974. 

CL&P  states  that  the  Amendment  to 
the  Purchase  Agreement  has  been  mailed 
or  delivered  to  CL&P,  HELCO,  and  Mon¬ 
taup. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  3,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

]FR  Doc.75-335  Filed  1-6-75:8:45  am] 


[Docket  No.  E-7045] 

DEPARTMENT  OF  THE  INTERIOR,  ALASKA 

POWER  ADMINISTRATION,  EKLUTNA 

PROJECT 

Request  for  Approval  of  Rates  and 
Charges 

December  23,  1974. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior  (Secretary),  acting 
on  behalf  of  Alaska  Power  Administration 
(APA)  and  pursuant  to  section  2  of  the 
Eklutna  Project  Act  of  July  31,  1950  (64 
Stat.  382),  filed  with  the  Federal  Power 
Commission  on  December  9,  1974,  a  re¬ 
quest  in  Docket  No.  E-7045  for  the  Com¬ 
mission’s  confirmation  and  approval  of 
APA’s  rates  and  charges  for  the  sale  of 
power  and  energy  from  the  Eklutna  Proj¬ 
ect  included  in  Rate  Schedules  A-F7, 
A-N6,  A-L6.  and  A-M2,  effective  for  a 
five-year  period  from  the  date  of  ap¬ 
proval. 

Proposed  Rate  Schedule  A-F7  for 
wholesale  firm  power  service,  available 
to  wholesale  power  customers,  provides 
for  a  charge  of  10.3  mills  per  kilowatt- 
hour  for  all  firm  energy,  with  no  capacity 
charge.  This  charge  represents  an  in¬ 
crease  of  one  mill,  or  10.75  percent,  over 
the  9.3  mills  per  kilowatt-hour  contained 
in  the  currently  approved  Rate  Sched¬ 
ule  A-F6  which  it  supersedes. 

Proposed  Rate  Schedule  A-N6  for  non¬ 
firm  power  service,  available  to  firm  pow¬ 
er  customers  normally  maintaining  their 
own  generating  facilities,  supersedes  cur¬ 
rently  approved  Rate  Schedule  A-N5. 
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There  is  no  change  proposed  In  the  rate 
which  is  3.0  mills  per  kilowatt-hour  for  all 
energy,  with  no  capacity  charge. 

Proposed  Rate  Schedule  A-L6  applies 
to  domestic  or  residential  service  within 
towns,  camps,  and  installations  operated 
in  connection  with  federal  project  con¬ 
struction,  operation  or  maintenance,  over 
Government-owned  low  voltage  distribu¬ 
tion  systems.  Charges  for  each  4-week 
period  include  3  cents  per  kilowatt-hour 
for  the  first  100  kilowatt-hours,  2  cents 
per  kilowatt-hour  for  the  next  100  kilo¬ 
watt-hours,  1.25  cents  per  kilowatt-hour 
for  the  subsequent  400  kilowatt-hours, 
and  all  additional  energy  at  1  cent  per 
kilowatt-hour.  This  is  the  same  rate  as 
that  contained  in  the  currently  approved 
Rate  Schedule  A-L5  which  it  supersedes. 

Proposed  Rate  Schedule  A-M2  con¬ 
tinues  the  special  rate  of  6  mils  per 
watt-hour  for  nonfirm  energy  delivered 
to  Elmendorf  and  Fort  Richardson  mili¬ 
tary  installations  pursuant  to  existing 
contract  terms,  as  established  in  cur¬ 
rently  approved  Rate  Schedule  A-Ml 
which  it  supersedes. 

In  support  of  the  proposed  rate  sched¬ 
ules.  the  Secretary  submitted  to  the  Com¬ 
mission  rate  and  repayment  studies  for 
the  purpose  of  showing  that  the  proposed 
rates  will  produce  revenues  which,  to¬ 
gether  with  revenues  collected  to  date, 
wall  be  sufficient  over  the  remaining  years 
of  the  repayment  schedule  to  achieve 
payout  in  the  50th  year  of  project  opera¬ 
tion. 

The  proposed  rate  schedules  and  sup¬ 
porting  data  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection.  Copies  of  the  rate  schedules  and 
the  rate  and  repayment  study  were  fur¬ 
nished  by  APA  to  all  of  its  wholesale 
customers.  Any  person  desiring  to  make 
comments  or  suggestions  for  the  Com¬ 
mission’s  consideration  with  respect  to 
the  proposed  rate  schedules  should  sub¬ 
mit  the  same  in  writing  on  or  before  Jan¬ 
uary  10,  1975,  to  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE„ 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-324  Filed  1-6-75:8:45  am] 


[Docket  No.  RP74-22;  Docket  No.  RP74-23J 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Further  Extension  of  Time 

December  26,  1974. 

On  December  24, 1974,  El  Paso  Natural 
Gas  Co.  filed  a  motion  for  an  extension 
of  time  within  which  to  file  briefs  on 
exceptions  and  briefs  opposing  excep¬ 
tions  to  the  Presiding  Administrative  Law 
Judge’s  Initial  Decision  issued  August  28, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  all  parties  have 
been  contacted  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 


exceptions  is  extended  to  January  29, 
1975,  and  the  date  for  filing  briefs  op¬ 
posing  exceptions  is  extended  to  Febru¬ 
ary  10,  1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-313  Filed  l-6-75;8:45  am] 


[Docket  No.  E-9091] 

GEORGIA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying  Re¬ 
quest  to  Reject,  Providing  for  Hearing 
Procedures  and  Granting  Interventions 

December  26,  1974. 

On  October  31,  1974,  Georgia  Power 
Co.  (Georgia  Power)  tendered  for  filing 
proposed  changes 1  in  its  FPC  Electric 
Tariff,  Original  Volume  No.  1.  Georgia 
Power  contends  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $42,- 
981,351,  based  on  the  twelve  month  pe¬ 
riod  ending  December  31,  1975.  This 
revenue  increase  would,  according  to 
Qeorgia  Powrer,  permit  the  Company  to 
earn  an  overall  rate  of  return  of  10.03 
per  cent,  including  a  14.5  per  cent  on 
common  equity. 

The  instant  filing  contains  proposed 
Rate  Schedule  WTt-8,  which  would  re¬ 
place  Rate  Schedule  WR-7,  currently  the 
subject  of  consideration  in  Docket  No. 
E-8170.  Georgia  Power  requests  that  the 
WR-8  rate  be  made  effective  as  of  De¬ 
cember  1,  1974,  and  suspended  until 
April  1,  1975.  The  Company  states  that 
this  suspension  period  has  been  re¬ 
quested  in  accordance  with  the  pro¬ 
visions  of  the  Settlement  Agreement 
agreed  to  by  Georgia  Power  in  Docket 
No.  E-8170. 

Review  of  Georgia  Power’s  filing  found 
it  to  be  deficient  with  respect  to  certain 
requirements  of  the  Commission’s  Regu¬ 
lations.  Accordingly,  the  Commission 
Secretary,  by  letter  dated  November  19, 
1974,  informed  the  Company  of  the  de¬ 
ficiency,  stating  further  that  a  filing  date 
would  not  be  assigned  its  submittal  until 
the  deficiency  was  cured.  On  Novem¬ 
ber  26,  1974,  Georgia  Power  submitted 
additional  data  which  fulfills  the  filing 
requirements  of  the  Commission’s  Regu¬ 
lations.  Accordingly,  we  shall  assign  an 
official  filing  date  of  November  26,  1974. 

In  support  of  its  filing,  Georgia  Power 
states  that  the  increased  rates  are  nec¬ 
essary  to  provide  the  Company  with  rev¬ 
enues  sufficient  to  finance  new  facilities 
needed  to  adequately  serve  its  customers. 
Georgia  Power  further  asserts  that,  due 
to  increased  costs  and  reduced  earnings, 
the  Company's  coverage  ratios  have  fall¬ 
en  belfiw  the  level  required  for  issuance 
of  first  mortgage  bonds  and  preferred 
stock. 

Notice  of  Georgia  Power’s  filing  was 
issued  on  November  7,  1974,  with  com- 


1  The  proposed  changes  Include  Cover 
Sheet.  Second  Revised  Sheet  Nos.  1  and  25 
through  34.  Third  Revised  Sheet  No?.  23  and 
34,  and  Fourth  Revised  Sheet  No.  33. 


ments,  protests  or  petitions  to  intervene 
due  on  or  before  November  19,  1974.  Pe¬ 
titions  to  intervene  were  timely  filed  by  * 
The  Water,  Light  and  Sinking  Fund 
Commission  of  the  City  of  Dalton,  Geor¬ 
gia  (Dalton),  Oglethorpe  Electric  Mem¬ 
bership  Corporation  jointly  with  seven 
of  its  member  cooperatives  (Coopera¬ 
tives)  \  and  the  Power  Section  of  the 
Georgia  Municipal  Association.  Inc., 
jointly  with  forty-nine  municipal  cor¬ 
porations  (Municipals)’.  On  Novem¬ 
ber  20,  1974,  the  Municipals  filed  a  para¬ 
graph  to  be  added  to  their  Petition  to 
Intervene,  alleging  that  such  paragraph 
was  inadvertently  deleted  from  said 
petition. 

Dalton’s  petition  states  that  Dalton 
has  a  direct  and  substantial  interest  in 
Georgia  Power’s  rate  filing,  since  Dalton 
purchases  electric  power  at  wholesale 
from  the  Company.  Further,  Dalton 
states  that  it  is  opposed  to  the  proposed 
rate  increase,  and  requests  that  the  Com¬ 
mission  suspend  such  increase  for  the 
full  statutory  period. 

In  support  of  their  “Petition  to  In¬ 
tervene  and  Motion  to  Suspend’’,  the 
Cooperatives  contend  that: 

(1)  The  rate  of  return  sought  by 
Georgia  Power  is  excessive; 

(2)  Georgia  Power  has  included  con¬ 
struction  work  in  progress  (CWIP)  in 
its  rate  base,  contrary  to  Commission 
policy; 

(3)  Georgia  Power  has  increased  its 
rate  base  by  adding  minimum  bank  bal¬ 
ances  to  working  capital,  contrary  to 
Commission  policy; 

(4)  Georgia  Power’s  method  of  allo¬ 
cating  demand-related  costs  has  placed 
upon  the  wholesale  customers  a  greater 
revenue  responsibility  than  said  cus¬ 
tomers  should  bear; 

(5)  Georgia  Power  has  improperly 
calculated  the  tax  credit  to  working  capi¬ 
tal;  and 

(6)  The  proposed  fuel  clause  errone¬ 
ously  includes  a  fixed  efficiency  formula. 

The  Cooperatives  conclude  by  praying 
that  the  Commission  suspend  the  pro¬ 
posed  increase  so  that  it  becomes  effec¬ 
tive,  subject  to  refund,  not  earlier  than 
April  1,  1975. 


s  Mitchell  County  Electric  Membership 
Corp.,  Snapping  Shoals  Electric  Membership 
Corp.,  Flint  Electric  Membership  Corp., 
Three  Notch  Electric  Membership  Corp., 
Habersham  Electric  Membership  Corp.,  Jack- 
son  Electric  Membership  Corp.,  and  Satilla 
Rural  Electric  Membership  Corp. 

3  The  Cities  of  Acworth,  Adel,  Albany, 
Barnesville,  Blakely,  Braselton,  Brinson,  Bu¬ 
ford,  Cairo,  Calhoun,  Camilla,  Cartersville, 
College  Park,  Commerce,  Covington,  Doe- 
run,  Douglas,  East  Point,  Elberton,  Ellavllle, 
Fairbum,  Fitzgerald,  Forsyth,  Fort  Valley, 
Grantville,  Griffin,  Hampton,  Hogansvllle, 
Jackson,  LaFayette,  LaGrange,  Lawrence- 
ville.  Mansfield,  Marietta.  Monroe,  Montlcello, 
Moultrie,  Newnan,  Norcross,  Palmetto,  Quit- 
man,  Sandersville,  Sylvanla,  Sylvester,  Thom- 
aston,  Thomasville,  Washington,  West  Point, 
and  Whlgham,  Georgia,  all  municipal  cor¬ 
porations  organized  and  existing  under  the 
laws  of  the  State  of  Georgia. 
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In  their  “Petition  *  *  *  for  leave  to 
Intervene,  Protest  and  Request  for  Re¬ 
jection  or  Suspension  of  Rate  Schedules”, 
the  Municipals  contend  that  Georgia 
Power’s  filing  should  be  rejected  for  the 
following  reasons: 

(1)  Georgia  Power  has  failed  to  com¬ 
ply  with  the  portion  of  §  35.13(b)  (4)  (iii) 
of  the  Commission’s  regulations  requir¬ 
ing  submission  of  cost  of  service  data 
“for  the  most  recent  twelve  consecutive 
months  for  which  actual  data  are  avail¬ 
able  (Period  I)  *  *  *  In  this  regard,  the 
Municipals  assert  that  a  portion  of  the 
filing  “consists  of  data  for  the  12-month 
period  ending  August  31,  1974  while  the 
balance  of  the  data  submitted  only  re¬ 
lates  to  the  12-month  period  ending 
March  31,  1974.”  More  recent  data  is  ob¬ 
viously  available,  the  Municipals  contend, 
and  should  have  been  submitted; 

(2)  Georgia  Power’s  filed  “Period  II” 
data  is  contrary  to  that  portion  of  §  35.14 
(b)  (4)  (iii)  of  the  Regulations  requiring 
that  Period  II  data  begin  “*  *  *  no  later 
than  the  date  the  rates  are  proposed  to 
become  effective  *  *  *  The  Municipals 
contend  that  the  proposed  effective  date 
is  December  1,  1974,  and  that  calendar 
year  1975  is,  therefore,  an  improper 
“Period  II”. 

(3)  Georgia  Power  has  failed  to  com¬ 
ply  with  the  sixty-day  prefiling  require¬ 
ment  of  §§  35.13(b)  (4)  (i)  and  (5)  of  the 
Commission’s  regulations;  and 

(4)  The  Company’s  proposed  WR-8 
rate  is  “promotional”  in  that  the  Com¬ 
pany  has  altered  its  traditional  demand 
and  energy  rate  design  to  recover  less 
than  its  variable  operating  costs  under 
the  energy  component  of  the  rate.  This 
“promotional”  rate,  say  the  Municipals, 
Is  contrary  to  current  national  policy  of 
enegy  and  fuel  resources  conservation. 
The  Municipals  conclude  by  praying  that 
the  Commission  reject  Georgia  Power’s 
filing  for  the  four  reasons  cited  above, 
or,  in  the  alternative,  suspend  the  filing 
for  the  maximum  period  permitted  by 
law. 

On  December  16.  1974,  Georgia  Power 
filed  an  “Answer  *  *  *  to  Petitions  for 
Intervention,  Protest  and  Requests  for 
Rejection  or  Suspension.”  In  this  plead¬ 
ing,  Georgia  Power  contends  that  the 
Municipals’  Motion  to  Reject  and  Re¬ 
quest  for  suspension  until  May  1,  1975, 
should  be  denied.  The  Company  does 
state,  however,  that  it  supports  the  Co¬ 
operatives’  Motion  to  Suspend  until 
April  1,  1975.  In  conclusion,  the  Com¬ 
pany  submits  that  the  proposed  rate  in¬ 
crease  should  be  accepted  for  filing,  and 
that  good  cause  does  not  exist  to  suspend 
the  rate  increase  beyond  April  1,  1975. 

Our  review  of  the  Municipal’s  four 
arguments  for  rejection  of  Georgia 
Power’s  filing,  as  outlined  above,  leaves 
us  unpersuaded  as  to  the  merits  of  such 
arguments.  For  the  following  reasons, 
therefore,  the  Municipals’  request  that 
we  reject  the  filing  shall  be  denied: 

(1)  Regarding  the  timeliness  of  "Peri¬ 
od  I”  data  submitted  by  Georgia  Power, 
we  believe  that  the  Company’s  state¬ 
ments  in  its  “Answer”  filed  December  16. 
1974,  indicate  that  it  has  made  a  good 
faith  effort  to  submit  the  most  recent 


data  available  at  the  time  preparation 
for  the  fi^ng  was  begun.  Moreover, 
Georgia  Power  also  states  that  it  will 
supply  “more  current  information” 
should  the  Municipals  request  it.  For 
these  reasons,  we  find  that  good  cause 
does  not  exist  to  reject  the  filing  for  the 
alleged  failure  to  submit  sufficient  “Peri¬ 
od  I”  data. 

(2)  The  Municipals’  contention  re¬ 
garding  the  timeliness  of  “Period  II”  data 
rests  on  the  construction  of  that  portion 
of  the  Commission’s  regulations  requir¬ 
ing  that  “Period  II”  data  begin  “  *  *  *  no 
later  than  the  date  the  rates  are  proposed 
to  become  effective  *  *  *”  We  note  that  in 
Opinion  No.  711  *  the  Commission  ac¬ 
cepted.  with  certain  exceptions  not  here 
relevant,  a  Settlement  Agreement  be¬ 
tween  the  Company  and  88  of  its  89  cus¬ 
tomers.5  Paragraph  3.6  of  this  Settlement 
Agreement  states  in  part  as  follows : 

GPC  presently  intends  to  file  increased 
rates  for  wholesale  service  on  or  about  Octo¬ 
ber  1,  1974,  and  to  specify  in  such  filing  an 
effective  date  thirty  days  later.  In  spite  of 
such  specification,  GPC  agrees  to  request  the 
Federal  Power  Commission  not  to  permit  such 
increased  rates  to  become  collectible,  either 
finally  or  subject  to  refund  pending  Commis¬ 
sion  review,  for  service  rendered  prior  to 
April  1,  1975,  and  GPC  shall  not  collect  such 
increased  rates  for  service  tendered  prior  to 
April  1,  1975. 

Georgia  Power  cited  this  language  in 
Its  transmittal  letter  of  October  31,  1974, 
in  stating  its  position  regarding  the  effec¬ 
tive  date  for  the  proposed  rate  increase. 
We  believe  that  a  reasonable  construction 
of  this  Settlement  Agreement  language, 
together  with  Georgia  Power’s  transmit¬ 
tal  letter,  leads  to  the  conclusion  that  the 
“requested  effective  date”  of  the  proposed 
rate  increase  is  April  1, 1975,  for  purposes 
of  determining  compliance  with  the  time¬ 
liness  provision  of  the  “Period  II”  data 
requirement  contained  in  8  35.13(b)(4) 
(iii)  of  the  regulations.  Therefore,  use  of 
calendar  year — 1975  data  does  comply 
with  such  requirement. 

(3)  With  regard  to  Georgia  Power’s  al¬ 
leged  failure  to  comply  with  the  60-day 
prefiling  requirements  of  our  regula¬ 
tions,0  the  Municipals  state:  “We  recog¬ 
nize  that  the  Commission  has  apparently 
decided  to  follow  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Indiana 
&  Michigan  Electric  Company  v.  Federal 
Power  Commission’  which  held  the  60- 
day  prefiling  requirements  of  §  35.13  <b) 
(4)  (i)  and  (5)  of  the  Commission’s  regu¬ 
lations  invalid  under  section  205(d)  of 
the  Federal  Power  Act.”  Nevertheless, 
say  the  Municipals,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
upheld  the  Commission’s  authority  to  re¬ 
quire  a  notice  period  in  excess  of  30- 
days  for  a  proposed  rate  filing  *  * 


‘  Opinion  No.  711,  issued  November  15,  1974. 
in  Docket  Nos.  E-7548  and  E-8170. 

5  All  of  the  parties  collectively  referred  to 
herein  as  the  "Municipals’’  agreed  to  such 
settlement. 

•■Sections  35.13(b)  (4)  (i)  and  (5). 

' _ F.  2d _ (D.C  Cir.  1974,  Docket  No. 

72-2168,  issued  February  14,  1974,  order  on 
rehearing  issued  August  14,  1974 


citing  Placid  Oil  Company  v.  Federal 
Commission8  for  this  proposition.  The 
Municipals,  therefore,  urge  the  Commis¬ 
sion  to  enforce  the  60- day  requirement 
“fpl ending  a  definitive  resolution  of  this 
issue  or  the  revision  of  its  present  regu¬ 
lations  *  *  *” 

In  the  portion  of  the  Placid  opinion 
here  relevant,  the  court  was  addressing 
itself  to  the  issue  of  whether  the  Com¬ 
mission’s  authority8  to  delay  the  effec¬ 
tiveness  of  rate  filings  applies  only  be¬ 
fore  a  given  rate  has  been  found  “just 
and  reasonable”,  or  whether  the  Com¬ 
mission  also  has  authority  to  delay  the 
effectiveness  of  a  rate  after  it  has  been 
found  “just  and  reasonable”.  Thus,  the 
Placid  court  did  not  squarely  face  the  is¬ 
sue  of  the  60-day  prefiling  requirement, 
and  the  validity  of  this  regulation  vis-a- 
vis  section  205(d)  of  the  Federal  Power 
Act,  as  did  the  court  in  Indiana  &  Michi¬ 
gan.  For  this  reason,  we  believe  that  the 
Placid  opinion  is  not  directly  relevant  to 
the  issue  of  the  validity  of  the  60-day  re¬ 
quirement,  and  that  the  Indiana  &  Mich¬ 
igan  decision  is  controlling.  Accordingly, 
w'e  shall  follow  the  Indiana  &  Michigan 
opinion  on  this  issue. 

(4)  With  regard  to  the  Municipals'  al¬ 
legation  that  Georgia  Power’s  WR-8  rate 
is  “promotional”  and,  therefore,  con¬ 
trary  to  national  policy,  we  agree  with 
the  Company’s  statement 10  that  "Rate 
design  is  an  appropriate  issue  for  consid¬ 
eration  in  a  rate  case,  but  disagreement 
over  rate  design  is  no  ground  for  rejec¬ 
tion  of  a  rate  filing.”  We  do  note,  how¬ 
ever,  that  Georgia  Power’s  rate  filing 
does  contain  a  declining  block  rate  struc¬ 
ture.  whereby  the  average  charge  per 
kWh  to  a  customer  declines  as  purchases 
of  electricity  increase.  Further,  we  be¬ 
lieve  that  this  rate  form  may  be  incon¬ 
sistent  with  our  stated  goals  of  promot¬ 
ing  energy  conservation  and  encouraging 
a  more  efficient  allocation  and  use  of  this 
nation’s  scarce  energy  resources.’1  Ac¬ 
cordingly,  the  parties  in  their  evidenti¬ 
ary  presentations  should  direct  their  at¬ 
tention  to  the  issue  of  whether  Georgia 
Power's  rate  design  is  consonant  with 
sound  conservation  policy. 

Our  review  of  Georgia  Power’s  filing 
and  of  certain  allegations  raised  by  the 
above-mentioned  Petitions  to  Intervene 
indicates  that  certain  issues  are  raised 
which  may  require  development  in  evi¬ 
dentiary  proceedings.  The  proposed  in¬ 
crease  in  rates  and  charges  has  not  been 


'  Placid  Oil  Company  v.  Federal  Power  Com¬ 
mission,  483  F.  2d  880  (1973). 

"The  Placid  court  was  construing  Section 
4(d)  of  the  Natural  Gas  Act,  whose  language 
is  virtually  identical  to  that  in  Section  205 id) 
of  the  Federal  Power  Act. 

10  "Answer  of  Georgia  Power  Co.  to  Peti¬ 
tions  for  Intervention,  Protest  and  Requests 
for  Rejection  or  Suspension”,  page  4.  filed 
December  16.  1974,  in  Docket  No.  E-9091. 

11  See,  in  this  regard:  Iowa  Public  Sendee 
Co.,  Docket  No.  E-8815,  order  issued  Decem¬ 
ber  11,  1974;  Order  No.  496,  issued  November 
29,  1973;  Notice  of  Proposed  Rulemaking,  Re¬ 
vision  to  Regulations  Under  Federal  Power 
Act  to  Provide  for  Filing  of  Rate  Design  In¬ 
formation,  issued  April  26,  1974.  in  Docket 
No.  RM74-20. 


FEDERAL  REGISTER.  VOL  40,  NO.  4 — TUESDAY,  JANUARY  7,  1975 


1312 


NOTICES 


shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory,  preferential  or  otherwise  unlaw¬ 
ful.  Accordingly,  we  shall  suspend  the 
proposed  rate  filing,  based  on  the  filing 
date  of  November  26,  1974,  for  five 
months  until  May  26.  1975,  and  estab¬ 
lish  hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rates  and  charges. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Georgia  Pow¬ 
er's  FPC  Electric  Tariff,  Original  Volume 
No.  1,  as  proposed  to  be  amended  in  this 
docket,  and  that  the  tendered  revised 
tariff  sheets  be  suspended  as  herein¬ 
after  provided. 

(2)  Good  cause  does  not  exist  to  reject 
Georgia  Power’s  filing  as  requested  by 
the  Municipals. 

(3)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  inter¬ 
vene  may  be  in  the  public  interest. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  on  May  20,  1975,  at  10  a.m.,  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  concern¬ 
ing  the  lawfulness  of  the  rates  and 
charges  contained  in  Georgia  Power’s 
instant  rate  filing. 

(B)  On  or  before  April  8,  1975,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  in- 
tervenor  evidence  will  be  filed  on  or  be¬ 
fore  April  22,  1975.  Any  rebuttal  evi¬ 
dence  by  Georgia  Power  shall  be  served 
on  or  before  May  6,  1975. 

(C)  Pending  a  hearing  and  a  decision 
thereon,  Georgia  Power’s  proposed 
changes  in  rates  and  charges,  tender  of 
which  was  cured  on  November  26,  1974, 
are  accepted  for  filing  and  suspended 
for  five  months,  the  use  thereof  deferred 
until  May  26,  1975,  when  said  proposed 
rates  and  charges  shall  become  effective, 
subject  to  refund. 

(D)  The  Municipals’  request  to  reject 
Georgia  Power’s  filing  is  hereby  denied. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  heading  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(Ft  The  above  mentioned  petitioners 
are  hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Provid¬ 
ed,  however,  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  interest 


specifically  set  forth  in  the  respective 
petitions  to  intervene;  and  Provided., 
further.  That  the  admission  of  such  In¬ 
tervenors  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set¬ 
tlement  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 75-340  Filed  1-6-75:8:45  am] 


INTER-CITY  MINNESOTA  PIPELINES 
LIMITED,  INC. 

[Docket  No.  RP73-66,  PGA75-2] 

Proposed  Changes  in  FPC  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro¬ 
vision 

Decemeer  27,  1974. 

Take  notice  that  Inter-City  Minnesota 
Pipelines  Limited,  Inc.  on  December  5, 

1974,  and  as  supplemented  on  December 
10,  1974,  tendered  for  filing  Third  Re¬ 
vised  Sheet  No.  4  (Second  Revised  PGA- 
1)  to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1  proposed  to  be  effective  January  1, 

1975. 

Minnesota  Pipelines  states  that  the 
purpose  of  filing  this  revised  tariff  sheet 
is  to  reflect  the  increased  costs  of  gas 
purchased  from  ICG  Transmission  Lim¬ 
ited,  effective  January  1,  1975. 

Minnesota  Pipelines  also  states  that 
copies  of  this  filing  have  been  served  up¬ 
on  all  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed- 
erdl  Power  Commission,  825  North  Cap¬ 
itol  Street  NE..  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  15,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  Jjut  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-348  Filed  1-6-75:8:45  am] 

[Docket  No.  CP75-177] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 
INC. 

Application 

December  26, 1974. 

Take  notice  that  on  December  17, 1974, 
Kansas-Ncbraska  Natural  Gas  Co.,  Inc. 


(Applicant),  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
CP75-177  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  paragraphs  (bl,  (e),  and 
(g)  of  §  157.7  of  the  regulations  there¬ 
under  (18  CFR  157.7  (b),  (e),  (g)),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1975,  and  op¬ 
eration  of  gas  purchase  facilities,  for 
permission  and  approval,  also  during  the 
calendar  year  1975,  to  abandon  certain 
direct  sales  measuring  station  and  re¬ 
lated  minor  facilities,  and  for  authoriza¬ 
tion  for  the  construction,  relocation,  re¬ 
moval  or  abandonment,  during  the 
calendar  year  1975,  and  operation  of  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  purposes  of  this  budget-type  ap¬ 
plication  are  (1)  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang¬ 
ing  Applicant’s  system  salable  capacity 
or  service  from  that  authorized  prior  to 
the  filing  of  the  application,  and  (2)  to 
augment  Applicant’s  ability  to  act  with 
reasonable  dispatch  in  contracting  for 
and  connecting  to  its  pipeline  system 
supplies  of  natural  gas  in  various  pro¬ 
ducing  areas  generally  co-extensive  with 
said  system,  and  (3)  to  enable  Applicant 
to  abandon  direct  sales  measuring  facil¬ 
ities  when  deliveries  to  any  one  direct 
sale  customer  through  any  one  of  the 
sales  measuring  facilities  to  be  aban¬ 
doned  have  not  exceeded  100,000  Mcf 
annually  during  the  last  year  of  service. 

Applicant  states  that  the  total  cost  for 
construction  of  the  gas  purchase  facilities 
will  not  exceed  $3,975,000,  with  no  single 
project  to  exceed  $990,000,  and  that  the 
abandonment,  removal  and  relocation, 
and  construction  of  additional  field  com¬ 
pression  facilities  will  not  exceed  $2,000,- 
000,  with  no  single  project  to  exceed 
$500,000.  Applicant  states  further  that 
the  cost  of  the  new  facilities  will  be  met 
out  of  current  working  capital  or  will 
be  obtained  by  interim  bank  loans,  which 
at  a  later  date  will  be  funded  by  a  secu¬ 
rity  Issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jarfuary 
15,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary , 

[FR  Doc.75-319  Filed  l-6-75;8:45  ami 


[Docket  No.  RP75-43] 

KNOXVILLE  UTILITIES  BOARD  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Complaint  and  Request  for  an  Order  to 
Show  Cause 

December  26,  1974. 

Knoxville  Utilities  Board,  et  al.,  and 
Tennessee  Public  Service  Commission, 
Complainants.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
and  East  Tennessee  Natural  Gas  Com¬ 
pany,  Defendants. 

Take  notice  that  on  December  23, 1974, 
Knoxville  Utilities  Board,  et  al.,1  and  the 
Tennessee  Public  Service  Commission* 
[hereinafter  referred  to  as  Complain¬ 
ants!  filed  a  complaint  against  Tennes¬ 
see  Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  and  East 
Tennessee  Natural  Gas  Co.  (East  Ten¬ 
nessee),  a  subsidiary  of  Tennessee,  al¬ 
leging  that,  counter  to  previous  repre¬ 
sentations  made  by  officials  of  Tennessee 
in  numerous  filings  before  the  Commis¬ 
sion  and  without  sufficient  notice  to  its 


5  The  names  of  all  complainants  are  as  fol¬ 
lows:  Athens  Utilities  Board;  Citizens  UtUlty 
District;  Cookesville  Gas  Department;  The 
Elk  River  Public  Utility  District;  Etowah 
Utilities  Department;  Fayetteville  Gas  Sys¬ 
tem;  Gallatin  Natural  Gas  System;  Harrlman 
Utility  Board;  Knoxville  Utilities  Board; 
Lenoir  City  Utilities  Board;  Lewlsburg  Gas 
Department;  Loudon  Utilities  Board;  Madl- 
sonville  Gas  System;  First  Utility  District  of 
Maury  County;  Middle  Tennessee  Utility  Dis¬ 
trict;  Rockwood  Natural  Gas  Co.;  Marlon 
Natural  Gas  System;  Sweetwater  Board  of 
Public  Utilities;  Jefferson-Cocke  County 
Utility  District;  Volunteer  Natural  Gas  Co.; 
United  Cities  Gas  Co.;  Hawkins  County  Util¬ 
ity  District;  Tennessee  Public  Service  Com¬ 
mission.  Correspondence  to  James  L.  Bomar, 
Jr.,  Esquire,  Bomar,  Shofner,  Bomar  &  Irion, 
200  Peoples  National  Bank  Building,  Nash¬ 
ville,  Tennessee  37160. 

*  Correspondence  to  Eugene  Ward,  General 
Counsel,  Tennessee  Public  Service  Commis¬ 
sion,  Cordell  Hull  Building,  Nashville,  Ten¬ 
nessee  37219. 


customers,  Tennessee  has  invoked  se¬ 
vere  curtailment  causing  serious  emer¬ 
gencies  to  all  customers  of  Tennessee 
and,  specifically,  to  the  customers  of  East 
Tennessee.  Complainants  further  allege 
that  the  far-reaching  impact  of  the  cur¬ 
tailment  action  is  so  detrimental  and 
that  the  suddenness  of  the  institution  of 
the  severe  curtailment  plan  raises  such 
critical  suspicions  that  the  Commission 
should  issue  a  show  cause  order  directing 
Tennessee  to  state  its  reasons  for  said 
curtailment. 

Complainants  state  that  Tennessee,  on 
December  13,  1974,  notified  by  telephone 
all  of  its  customers,  including  East  Ten¬ 
nessee,  that  commencing  December  16, 
1974,  it  was  invoking  a  curtailment  in¬ 
volving  97  percent  of  Priority  3  volumes  * 
until  December  31,  39  percent  of  Prior¬ 
ity  2  volumes  in  January  1975,  20  percent 
of  Priority  2  volumes  in  February  1975 
and  35  percent  of  Priority  2  volumes  in 
March  1975.  Complainants  further  state 
that  as  of  the  date  of  this  filing,  the  only 
notice  of  the  reasons  for  this  curtailment 
was  a  newspaper  article  *  that  indicated 
the  instant  curtailment  is  in  addition  to 
an  earlier  curtailment  invoked  by  Ten¬ 
nessee  in  October  1974,  both  of  which 
curtailments  appear  to  be  caused  by 
losses  in  production  sustained  by  hur¬ 
ricane  Carmen. 

Complainants  argue  that  it  is  incon¬ 
ceivable  that  Tennessee  operates  its  bus¬ 
iness  in  such  a  manner  that  it  did  not 
have  advance  notice  of  weeks  and  possi¬ 
bly  months  of  this  severe  gas  shortage, 
and  that  such  hasty,  ill-considered  action 
by  Tennessee  has  led  to  numerous  as¬ 
sertions  being  made  that  this  action  is  a 
“power  play”  to  accomplish  results  of 
(a)  increasing  the  chances  of  deregula¬ 
tion  of  natural  gas  by  Congress,  (b) 
preventing  the  passage  of  a  depletion  al¬ 
lowance  restriction  by  Congress,  and  (c) 
aiding  Tennessee,  in  its  rate  case  now 
pending  before  the  Commission,  to  prove 
that  its  depreciation  allowance  should 
be  substantially  increased.  Complainants 
aver  that  Tennessee  should  at  least  un¬ 
equivocally  set  the  record  straight  so 
that  these  assertions  will  be  laid  to  rest. 
Complainants  further  allege  that  a  cred¬ 
ibility  gap  has  been  created  which  is 
causing  mass  confusion  among  the  cus¬ 
tomers  of  Tennessee  and  East  Tennessee. 

Complainants  further  state  that  Ten¬ 
nessee,  in  several  named  proceedings  be¬ 
fore  the  Commission,  has  consistently 
stated  that  it  has  sufficient  gas  supplies 
to  meet  its  customers’  presently  author¬ 
ized  requirements  until  the  winter  of 
1976. 

Complainants  also  raise  questions  con¬ 
cerning  the  future  of  Tennessee’s  ability 
to  deliver  customers’  needs  and  questions 
as  to  the  real  status  of  gas  reserves 
alleged  by  Tennessee  as  not  yet  attached 
and  as  to  the  reasons  for  the  delay  in 
attachment. 


1  Priorities  set  forth  In  !  2.78  of  the  Com¬ 
mission's  General  Policy  and  Interpretations 
(18  CFR  2.78). 

‘The  Wall  Street  Journal,  December  20, 
1974. 


Complainants  allege  the  need  for  scru¬ 
tiny  of  Tennessee’s  gas  reserves  and  Ten¬ 
nessee’s  procedures  in  notifying  its  cus¬ 
tomers  and  for  inquiry  into  the  problems 
of  whether  the  instant  curtailment 
should  be  reduced  or  eliminated  and 
whether  volumes  should  be  restored  to 
Tennessee’s  customers.  Complainants 
further  allege  that,  if  Tennessee’s  gas 
supply  picture  is  as  bleak  as  is  repre¬ 
sented,  every  customer  needs  to  be  ad¬ 
vised  as  promptly  as  possible  to  avoid 
severe  damages,  or  that,  if  Tennessee  has 
arbitrarily  invoked  its  curtailment,  then 
immediate  relief  for  all  customers  should 
be  ordered  to  prevent  irreparable  in¬ 
jury.  Complainants  finally  allege  that 
Tennessee’s  plan  may  be  unreasonable 
and  unjust  and  that  Tennessee’s  failure 
to  give  reasonable  notice  may  be  in  con¬ 
travention  of  the  notice  provisions  of  the 
Natural  Gas  Act. 

Accordingly,  Complainants  request 
that  this  complaint  be  docketed  and  that 
the  Commission  issue  an  order  to  require 
Tennessee  to  show  cause  as  to  why  its 
curtailment  invoked  on  December  16, 
1974,  should  not  be  modified  and  why  the 
volumes  of  natural  gas  which  may  be 
found  to  be  arbitrarily  withheld  should 
not  be  restored  to  Tennessee’s  customers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  filing  should 
on  or  before  January  8, 1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  part  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-331  Filed  l-6-75;8:45  am] 


[Docket  No.  CP75-169] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

December  23,  1974. 

Take  notice  that  on  December  9,  1974, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant)  ,  400  North  Fourth  Street,  Bis¬ 
marck,  North  Dakota  58501,  filed  in 
Docket  No.  CP75-169  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  §  157.7(c)  of  the 
regulations  under  said  Act,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
twelve-month  period  commencing  on 
April  1,  1975,  of  facilities  for  miscellane¬ 
ous  rearrangements  not  resulting  In  any 
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change  of  service  and  operation  of  cer¬ 
tain  natural  gas  sales  and  transportation 
facilities  to  enable  Applicant  to  make 
sales  and  deliveries  to  consumers  located 
in  proximity  to  its  pipeline  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  enable 
Applicant  to  construct  and  operate  gas 
sales  and  transportation  facilities  for 
making  direct  sales  of  natural  gas  to  con¬ 
sumers,  for  transportation  and  sale  of 
volumes  of  natural  gas  previously  au¬ 
thorized  under  certificates  to  existing 
distributors’  customers  in  the  distribu¬ 
tors’  market  areas,  and  for  miscellaneous 
rearrangements.  Applicant  requests  “spe¬ 
cific  authorization”  to  provide  firm 
service  to  unspecified  high  priority  resi¬ 
dential  and  small  commercial  customers 
from  its  transmission  facilities  in  areas 
where  Applicant  is  also  the  franchised 
distributor  of  natural  gas.  Applicant 
states  that  the  volumes  involved  would  be 
de  minimis  and  that  at  this  time  it  is  not 
experiencing  a  gas  supply  shortage  and 
has  capacity  for  additional  firm  sales  by 
means  of  facilities  proposed  herein.  In 
addition,  Applicant  requests  “specific 
authorization”  to  provide  new  delivery 
points  for  new  residential  or  small  com¬ 
mercial  customers  of  its  resale  customers. 
Applicant  indicates  that  these  new  de¬ 
livery  points  would  be  used  to  provide 
service  to  a  maximum  of  five  residential 
or  small  commercial  customers. 

The  application  indicates  that  the  fol¬ 
lowing  gas-sales  or  transportation  facili¬ 
ties  are  contemplated  at  the  time  of  this 
application: 

1.  Up  to  100  farm  tap,  meter  and  regu¬ 
lator  settings  to  serve  rural  consumers  of 
Applicant  from  transmission  mains  in 
the  States  of  Montana,  North  Dakota, 
South  Dakota  and  Wyoming  at  a  unit 
cost  of  approximately  $300  each  and  a 
total  estimated  cost  of  $30,000. 

2.  Up  to  5  farm  tap,  meter  and  regula¬ 
tor  settings  to  serve  consumers  of  Wyo¬ 
ming  Gas  Company  or  Byron  Gas  Serv¬ 
ice  from  Applicant's  transmission  mains 
in  the  State  of  Wyoming  at  an  estimated 
cost  of  $2,000. 

3.  Up  to  10  transmission  line  taps, 
meters  and  lateral  lines  to  serve  small 
subdivisions  constructed  on  the  outskirts 
of  presently  served  communities  in  the 
States  of  Montana,  North  Dakota,  South 
Dakota  or  Wyoming  at  an  estimated  cost 
of  $68,000. 

The  application  states  that  the  total 
estimated  cost  of  Applicant’s  proposed 
facilities  is  not  to  exceed  $300,000  and 
will  be  financed  with  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  10,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 


Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.75-325  Filed  l-&-75;8:45  am] 

[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Notice  of  Filing  of  Motion  and  Agreement 
and  Undertaking 

December  27, 1974. 

Take  notice  that  on  December  13. 1974, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  a 
Motion  to  Make  Rates  and  Charges  Ef¬ 
fective  after  Suspension  (the  rates  in  the 
instant  docket  having  been  suspended 
by  order  issued  August  9,  1974)  and  an 
agreement  and  undertaking  to  comply 
with  the  terms  and  conditions  of  §  154.67 
of  the  Commission’s  regulations.  The 
rates  to  which  the  motion  pertains  are 
those  suspended  by  the  August  9,  1974 
order  to  which  have  been  added  cumula¬ 
tive  purchased  gas  cost  adjustments 
totalling  7.650/Mcf.  National  Fuel  states 
that  copies  of  this  filing  have  been  served 
on  all  parties  to  this  proceeding,  on  Na¬ 
tional  Fuel’s  jurisdictional  customers, 
and  on  the  state  regulatory  commissions 
of  New  York,  Ohio  and  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  9,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plijmb, 

Secretary. 

[FR  Doc.75-333  Filed  l-6-75;8:45  am] 

l  Docket  No.  RP74-100,  PGA75-6] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

December  26, 1974. 

Take  notice  that  on  December  16, 1974, 
National  Fuel  Gas  Supply  Corp.  (Na¬ 
tional)  tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
Second  Interim  Revised  Sheet  No.  4, 
proposed  to  be  effective  January  1,  1975. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provision  in  Section  17  of  the  General 
Terms  and  Conditions  approved  by  the 
Commission’s  Order  issued  October  31, 
1974,  in  Docket  No.  RP74-100.  National 
further  states  that  such  tariff  sheet  re¬ 
flects  an  adjustment  in  National’s  rates 
of  1.750  per  Mcf  on  Second  Interim  Re¬ 
vised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 
tional  customers  and  affected  state  reg¬ 
ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  6,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-327  Filed  1-6-75; 8: 45  am] 

[Docket  Nos.  RP71-107  (Phase  II)  PGA75-1, 
RP72-127,  RP74-9  and  R&D75-1] 

NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  and  R&D  Rate  Adjust¬ 
ment,  Setting  Limited  Issue  for  Hear¬ 
ing,  and  Denying  Request  to  Track  Cer¬ 
tain  Costs  Under  R&D  Clause 

December  26,  1974. 
Northern  Natural  Gas  Company 
(Northern)  on  October  25,  1974,  and 
November  1,  1974,  filed  proposed  revised 
tariff  sheets1  to  track  increased  esti- 


J  Sixth  Revised  Sheet  No.  4A  to  FPC  Ga3 
Tariff,  Third  Revised  Volume  No.  1;  and 
Fifth  Revised  Sheet  No.  1C  and  Second  Re¬ 
vised  Sheet  No,  602  to  Original  Volume  No.  2. 
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mated  purchased  gas  and  research  and 
development  (R&D)  costs  pursuant  to 
its  approved  PGA  and  R&D  cost  adjust¬ 
ment  clauses,  respectively.  The  rate 
changes  would  be  $28,072,000  annually 
under  its  Volume  No.  1  tariff  and  $1,224,- 
000  under  its  Volume  No.  2  tariff  and 
would  reflect  increased  purchased  gas 
and  R&D  costs  for  the  twelve  months 
ending  September  30,  1975,  as  adjusted 
for  both  unrecovered  purchased  gas  and 
R&D  costs  incurred  during  the  twelve 
months  ended  September  30,  1974. 

Northern  also  filed  alternate  sheets* 
which  included  an  additional  adjust¬ 
ment  for  purchased  gas  costs  resulting 
from  the  inclusion  of  the  estimated  rate 
effect  of  the  proposed  nationwide  rates 
for  flowing  gas  at  Docket  No.  R-478. 
Northern  requests  that  these  sheets  be¬ 
come  effective  as  of  December  27,  1974, 
and  if  the  Commission  has  not  issued 
a  final  order  in  Docket  No.  R-478  ap¬ 
proving  new  flowing  gas  rates.  Northern 
requests  that  the  sheets  be  placed  into 
effect  subject  to  refund  after  a  one  day 
suspension. 

As  a  third  alternative,  Northern  pro¬ 
poses  to  include  a  still  further  adjust¬ 
ment  in  its  rates  to  reflect  its  proposal 
to  track  costs  associated  with  its  Dallas 
Center  Underground  Storage  Project  in 
Docket  No.  RP74-9.  as  on  R&D  expense 
pursuant  to  its  R&D  cost  adjustment 
clause.3  Northern  proposes  a  Decem¬ 
ber  27,  1974,  effective  date  for  its  filing. 

Comments  or  protests  were  due  on  No¬ 
vember  25,  1974,  for  the  October  25,  1974, 
filing  and  on  December  12,  1974,  for  the 
November  1,  1974  filing.  Four  parties 4 
filed  petitions  to  intervene  which  did 
not  request  formal  hearing.  The  North¬ 
ern  Municipal  Defense  Group  and  Min¬ 
nesota  Municipal  Utilities  Association 
also  filed  a  petition  to  intervene  and  pro¬ 
test  which  requested  that  the  alternate 
tariff  sheets  reflecting  the  proposed  R- 
478  rates  be  rejected  since  no  order  has 
been  issued,  or  will  in  the  near  future  be 
issued,  in  that  docket. 

Northern's  request  to  reflect,  as  an 
R&D  expense,  costs  associated  with  the 
testing  and  development  of  the  Dallas 
Center  Storage  Project  was  filed  initially 
as  a  request  for  advance  approval  to 
track  such  costs  under  its  R&D  clause 
on  August  6,  1973,  in  RP74-9.5  Subse- 

1  First  Substitute  Sixth  Revised  Sheet  No. 
4A  to  Third  Revised  Volume  No.  1  and  First 
Substitute  Fifth  Revised  Sheet  No.  1C  and 
Substitute  Second  Revised  Sheet  No.  502  to 
Original  Volume  No.  2. 

•Second  Substitute  Sixth  Revised  Sheet 
No.  4A  to  Third  Revised  Volume  No.  1  and 
Second  Substitute  Fifth  Revised  Sheet  No. 
1C  to  Original  Volume  No.  2. 

*  Metropolitan  Utilities  District  of  Omaha, 
Nebraska;  Michigan  Wisconsin  Pipeline  Com¬ 
pany;  Terra  Chemicals  International,  Inc.; 
Farmland  Industries,  Inc. 

•The  August  6,  1973,  filing  was  noticed  on 
August  22,  1973.  In  response  thereto,  Iowa 
Public  Service  Company  and  Minnesota  Nat¬ 
ural  Gas  Company  filed  petition  to  Intervene 
and  the  Iowa  State  Commerce  Commission 
filed  a  Notice  of  Intervention.  None  of  the 
parties  requested  a  hearing  or  protested  the 
filing. 


quently,  such  costs  were  Included  In  a 
proposed  R&D  tracking  filing  made  on 
October  25,  1973,  to  become  effective  on 
December  27,  1973.  However,  Northern 
had  no  effective  R&D  clause  on  file  until 
the  Commission  issued  its  January  4, 
1974,  order  in  Docket  Nos.  RP71-107 
(Phase  ID  and  RP72-127  which  ap¬ 
proved  a  proposed  settlement  agreement 
subject  to  conditions.  The  order  ap¬ 
proved,  inter  alia,  Northern’s  proposed 
R&D  clause  subject  to  the  elimination  of 
the  section  of  the  settlement  which  in¬ 
cluded  the  preliminary  cost  of  locating 
new  storage  fields  within  the  R&D 
clause’s  definition  of  R&D  expenditure. 

On  January  22,  1974,  Northern  filed  a 
compliance  filing  to  reflect  the  approved 
settlement  agreement  rates  as  well  as  a 
revised  rate  filing  pursuant  to  its  now 
effective  R&D  clause.  The  filing  reflected 
elimination  of  the  costs  associated  with 
the  Dallas  Project.  The  costs  were  sub¬ 
sequently  included  in  the  instant  filing 
and  Northern  requests  approval  or,  in 
the  alternative,  a  one  day  suspension 
and  hearing  on  the  proposed  inclusion 
of  the  Dallas  Storage  as  an  R&D  expense. 

As  noted  previously,  we  found  in  our 
January  4,  1974,  order  in  Docket  Nos. 
RP71-107  (Phase  ID  and  RP72-127  that 
the  preliminary  costs  of  locating  new 
storage  fields  were  not  R&D  expenses  un¬ 
der  the  Commission’s  definition  of  R&D 
costs.0  Moreover,  wc  stated  in  the  Janu¬ 
ary  4,  1974,  order  that: 

{a] mounts  for  storage  field  development 
are,  in  general,  not  the  types  of  Innovative 
and  novel  projects  contemplated  by  the 
Commission’s  definition  of  R&D  expenditures 
promulgated  In  Order  No.  483. 

We  find  that  the  Dallas  Storage  proposal 
falls  within  the  category  of  “storage 
field  development"  discussed  above  and 
thus  not  within  the  definition  of  R&D 
costs,  as  contemplated  by  Order  No.  483. 
Accordingly,  we  shall  deny  Northern’s 
request  in  this  docket  and  in  Docket  No. 
RP74-9  to  track  costs  associated  with 
the  development  and  testing  of  the  Dal¬ 
las  Storage  Project  and  shall  not  accept 
the  sheets  reflecting  inclusion  of  such 
costs  in  Northern’s  rates.7 

In  light  of  the  above  finding,  we  shall 
also  deny  Northern’s  request  for  a  one 
day  suspension  and  hearing  concerning 
such  costs.* 

In  view  of  the  fact  that  no  order  has 
been  issued  or,  in  adll  probability,  will  be 
issued  on  or  before  December  28, 1973,  on 
the  proposed  new  flowing  gas  rates  in 
Docket  No.  R-478,  we  shall  deny  North¬ 
ern’s  request  to  make  effective  the  pro¬ 
posed  tariff  sheets  which  reflect  such 
costs  in  its  PGA  rate  adjustment.8 

Our  review  of  the  R&D  portion  of 
Northern's  October  25,  1974,  filing  re¬ 
flected  in  the  tariff  sheets  listed  in  Foot¬ 
note  1  of  this  order  indicates  that  the 

•See;  Order  No.  483,  issued  April  30,  1973, 
in  Docket  No.  R-462. 

’  See  Footnote  2  above. 

•See:  Michigan-Wisconsin  Pipe  Line  Com¬ 
pany,  FFC  issued  June  26,  1974,  in 
Docket  No.  RP73-102. 

•  See  Footnote  3  above. 


costs  associated  with  the  Vincent,  Iowa 
Storage  project,  the  Canadian  Arctic 
Study,  Northern  Border  Study,  and  the 
Conoco  Methanation  Project  Study 
should  be  permitted  since  they  have  been 
approved  as  R&D  items  in  our  January  4, 
1974,  and  March  22, 1974,  orders  in  Dock¬ 
et  No.  RP71-107  (Phase  ID  et  al. 

However,  the  proposed  R&D  rate  as¬ 
sociated  with  the  Coal  Gasification  Study 
and  the  Coal  Slagging  Gasifier  Project 
have  not  been  shown  to  be  within  the 
definition  of  R&D  expenditures  set  forth 
in  Order  No.  483.  Accordingly,  we  shall 
permit  the  costs  associated  with  these 
projects  to  become  effective,  subject  to 
refund,  after  a  one  day  suspension  and 
shall  set  the  matter  for  hearing. 

Our  review  of  the  purchased  gas  por¬ 
tion  of  Northern’s  October  25, 1974,  filing 
reflected  in  the  tariff  sheets  listed  in 
Footnote  1  in  this  order,  indicates  that  it 
is  based  in  part  upon  small  independent 
producer  and  emergency  purchases  at 
rates  in  excess  of  the  rate  levels  estab¬ 
lished  by  Opinion  No.  699-H.1*  Therefore, 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory  or  otherwise  unlawful.  Accordingly, 
we  shall  permit  the  PGA  portion  of  the 
filing  to  become  effective  after  a  one  day 
suspension.  With  regard  to  the  question 
of  small  producer  purchases,  we  note 
that  the  Supreme  Court  has  recently  re¬ 
manded  the  small  independent  producer 
rulemaking  in  order  for  the  Commission 
to  enunciate  the  standards  in  determin¬ 
ing  the  justness  and  reasonableness  of 
the  prices  for  small  producer  purchases.11 
Furthermore,  as  to  emergency  purchases, 
we  note  that  the  standards  the  Commis¬ 
sion  must  use  in  determining  the  just¬ 
ness  and  reasonableness  of  the  prices  for 
emergency  purchases  is  presently  the 
subject  of  court  review.12  We  believe, 
therefore,  that  it  would  be  premature  to 
establish  a  hearing  schedule  in  this 
docket  at  this  time. 

Further  review  of  Northern’s  PGA 
filing  discussed  above  indicates  that  the 
claimed  increased  costs  other  than  those 
increased  costs  associated  with  that  por¬ 
tion  of  the  small  producer  and  emergency 
purchases  in  excess  of  the  rate  levels 
perscribed  in  Opinion  No.  699-H  are  fully 
justified  and  comply  with  the  standards 
set  forth  in  Docket  No.  R-406. 

In  light  of  the  above  discussion,  we 
shall  accept  for  filing  and  suspend  for 
one  day,  the  proposed  tariff  sheets,  listed 
in  Footnote  1  in  this  order,  until  Decem¬ 
ber  28,  1974,  when  they  shall  become 
effective  subject  to  refund.  Within  15 
days  of  the  date  of  issuance  of  this  order, 
Northern  may  file  substitute  tariff  sheets, 
to  become  effective  December  27,  1974, 
without  refund  obligation,  reflecting  in¬ 
i'' Opinion  No.  699-H,  Docket  No.  R-389-B, 
Issued  December  4, 1974. 

11  Federal  Power  Commission  v.  Texaco , 
Inc.,  et  al..  Docket  Nos.  72-1490  and  72-1491, 
Opinion  Issued  June  10,  1974. 

u  Consumer  Federation  of  America  v.  FJ’.C., 
CADC,  Docket  No.  73-2009,  petition  filed  Sep¬ 
tember  21,^973. 
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creased  R&D  costs  associated  with  those 
R&D  projects  not  set  for  hearing  and 
those  increased  PGA  costs  other  than 
those  increased  PGA  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  In  excess  of  the  rate 
levels  prescribed  in  Opinion  699-H. 

The  Commission  finds.  It  is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that: 

(1)  The  proposed  filing  submitted  by 
Northern  on  October  25, 1974,  as  reflected 
in  the  proposed  revised  tariff  sheets  listed 
In  Footnote  1  in  this  order,  be  accepted 
for  filing,  suspended,  and  permitted  to 
become  effective,  subject  to  refund  on 
December  28,  1974. 

(2)  The  appropriateness  of  the  costs 
associated  with  the  Coal  Gasification 
Study  and  Coal  Slagging  Gasifier  Project 
as  an  R&D  costs,  as  defined  in  Order  No. 
483,  be  set  for  hearing. 

(3)  The  determination  of  the  just¬ 
ness  and  reasonableness  of  the  PGA 
costs  associated  with  that  portion  of 
small  producer  and  emergency  purchases 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  699-H  be  deferred  pending  fur¬ 
ther  order  of  the  Commission. 

(4)  The  claimed  increased  PGA  costs 
other  than  those  increased  PGA  costs 
associated  with  that  portion  of  small 
producer  and  emergency  purchases  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  699-H  be  approved  as  in  being 
tn  compliance  with  the  standards  set 
forth  In  Docket  No.  R-406. 

(5)  The  alternate  tariff  sheets  listed  in 
Footnote  2  reflecting  estimated  PGA 
costs  related  to  the  proposed  new  flowing 
gas  rates  in  Docket  No.  R-478  and  in 
Footnote  3  reflecting  costs  associated 
with  the  Dallas  Storage  Project,  as  pro¬ 
posed  in  Docket  No.  RP74-9,  not  be 
accepted  or  made  effective  and  that 
Northern's  request  in  Docket  No.  RP74-9 
be  denied. 

(6)  The  aforementioned  petitioners  to 
Intervene  in  Docket  No.  RP74-9  and  in 
the  instant  docket  be  permitted  to  inter¬ 
vene  as  hereinafter  ordered  and  condi¬ 
tioned. 

The  Commission  orders.  (A)  North¬ 
ern’s  October  25, 1974,  filing,  as  reflected 
In  tiie  tariff  sheets  listed  in  Footnote  1 
of  this  order,  is  accepted  for  filing,  sus¬ 
pended  for  one  day  and  permitted  to  be¬ 
come  effective,  subject  to  refund  on 
December  28,  1974. 

(B)  Northern’s  alternate  tariff  sheets 
listed  in  Footnote  2  of  this  order  reflect¬ 
ing  estimated  PGA  costs  related  to  the 
proposed  new  flowing  gas  rates  in  Docket 
No.  R-478  and  the  tariff  sheets  listed  in 
Footnote  3  of  this  order  reflecting  costs 
associated  with  the  Dallas  Storage  Proj¬ 
ect,  as  proposed  in  Docket  No.  RP74-9, 
shall  not  be  accepted  nor  made  effective, 

(C)  Northern’s  request,  in  Docket  No. 
RP74-9,  to  track  the  costs  associated 
with  the  Dallas  Storage  Project  as  an 
R&D  cost  under  Order  No.  483,  Is  denied. 

CD)  Pursuant  to  the  authority  of  the 


Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  for  purposes  of  cross-examination 
concerning  the  justness  and  reasonable¬ 
ness  of  the  proposed  costs  for  the  Coal 
Gasification  Study  and  Coal  Slagging 
Gasifier  Project  as  R&D  costs  under 
Order  No.  483.  The  hearing  shall  be  held 
on  April  29,  1975,  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  proceed¬ 
ing  shall  be  docketed  as  Docket  Nos. 
RP72-127  and  R&D  75-1. 

(E)  On  or  before  February  4,  1975, 
Northern  shall  serve  its  direct  case  in 
Docket  Nos.  RP72-127  and  R&D  75-1. 
On  or  before  March  4,  1975,  the  Com¬ 
mission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before 
March  25,  1975.  Any  rebuttal  evidence 
by  Northern  shall  be  served  on  or  before 
April  15, 1975. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  §  2.59 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(G*  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  §  1.18  of  the  Commission’s 
rules  of  practice  and  procedure. 

(H)  No  procedural  dates  shall  be  set 
regarding  the  determination  of  the  just¬ 
ness  and  reasonableness  of  those  in¬ 
creased  PGA  costs  associated  with  that 
portion  of  small  producer  and  emergency 
purchases  which  are  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  699-H 
pending  further  order  of  the  Commis¬ 
sion.  That  proceeding  shall  be  docketed 
as  Docket  Nos.  RP71-107  (Phase  II)  and 
PGA75-1. 

(I)  The  above  mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission;  Provided , 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  the  respective  petitions 
to  intervene;  and  Provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75  320  FUed  1-6-75; 8: 45  ami 


[Docket  No.  CP7B-162] 

NORTHERN  STATES  POWER  CO. 

(WISCONSIN) 

Notice  of  Motion  for  Declaratory  Order 
Disclaiming  Jurisdiction  or  in  the  Alter¬ 
native  for  Declaration  of  Exemption 

December  26,  1974. 
Take  notice  that  on  November  22, 1974, 
Northern  States  Power  Company  (Wis¬ 
consin)  f  NSP],  100  North  Barstow 
Street,  Eu  Claire,  Wisconsin  54701,  filed 
in  Docket  No.  CP75-162  a  motion  pursu¬ 
ant  to  §  1.7(c)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.7 
(c) )  for  a  declaratory  order  that  a  cer¬ 
tain  transaction  by  NSP  involving  the 
sale  of  liquefied  natural  gas  (LNG)  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas)  is  not  subject  to  the  jurisdiction  of 
the  Commission  or,  in  the  alternative, 
for  a  declaration  that  NSP,  with  respect 
to  said  sale,  is  exempt  from  the  provisions 
of  the  Natural  Gas  Act  pursuant  to  sec¬ 
tion  1(c)  thereof,  all  as  more  fully  set 
forth  in  the  motion,  which  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NSP  relates  that  on  September  24, 1974, 
in  Docket  No.  CP74-147  the  Commission 
issued  an  order  authorizing  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  and  Midwestern  Gas  Transmission 
Company  (Midwestern)  to  furnish  trans¬ 
portation  service  so  as  to  permit  Wiscon¬ 
sin  Gas  to  deliver  volumes  of  natural  gas 
to  NSP  in  exchange  for  twice  the  equiv¬ 
alent  volume  of  LNG  which  NSP  is  to 
deliver  to  Wisconsin  Gas.  The  September 
24,  1974,  order  authorizes  Mich  Wise  to 
deliver  less  than  its  contractual  volumes 
to  Wisconsin  Gas  in  the  Milwaukee,  Wis¬ 
consin  area,  whereupon  Mich  Wise  is  to 
reduce  its  volumes  received  from  Mid¬ 
western  near  Marshfield,  Wisconsin,  and 
Midwestern  is  to  deliver  concurrently 
equivalent  volumes  to  NSP  near  Fargo, 
North  Dakota.  The  volumes  of  this 
vaporous  gas  will  be  determined  by  multi- 
pyling  by  two  the  equivalent  volumes  of 
LNG  NSP  will  deliver  to  Wisconsin  Gas, 
according  to  the  instant  motion,  at  the 
outlet  of  NSP’s  LNG  tank  at  Eau  Claire 
for  transportation  to  municipaliites  in 
western  Wisconsin. 

The  September  24,  1974,  order  was 
further  conditioned  upon  NSP’s  and  Wis¬ 
consin  Gas’  filing  for  certificate  authori¬ 
zation  with  the  Commission  and  upon 
approval  of  such  requests.  NSP  states 
that  it  understands  that  Wisconsin  Gas 
is  filing  an  application 1  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  in  re¬ 
sponse  to  this  conditioned  order. 

NSP,  in  response  to  the  subject  condi¬ 
tion  in  the  order  of  September  24,  1974, 
requests  that  the  Commission  modify  or 
supplement  said  order  by  declaring  that 
the  activities  of  NSP  under  the  subject 
vaporous  gas-LNG  exchange  is  not  the 
transportation  of  natural  gas  in  inter- 


*  Docket  No.  CP75-155.  See  39  FR  43120,  De¬ 
cember  10,  1974. 
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state  commerce  or  the  sale  in  intei'state 
commerce  of  natural  gas  for  resale  and  is, 
therefore,  not  subject  to  the  jurisdiction 
of  the  Commission  and  that  NSP  is  not 
a  natural  gas  company  within  the  mean¬ 
ing  of  the  Natural  Gas  Act  as  a  result 
of  this  transaction.  In  support  of  this 
contention  NSP  states  that  the  applica¬ 
ble  contract  only  .requires  NSP  to  pro¬ 
vide  LNG  to  Wisconsin  Gas,  and  that  the 
LNG,  which  is  transported  by  truck  en¬ 
tirely  within  Wisconsin,  is  not  com¬ 
mingled  with  any  interstate  gas.  NSP 
further  contends  that  the  contract  only 
provides  for  Wisconsin  Gas  to  pay  back 
double  the  LNG  volume  to  NSP  through 
Midwestern’s  lines,  that  Wisconsin  Gas’ 
arrangements  to  have  the  vaporous  gas 
transported  by  Mich  Wise  and  Midwest¬ 
ern  to  Fargo  are  acceptable  to,  but  not 
required  by,  NSP,  and  that  Wisconsin 
Gas  could  have  had  the  gas  delivered  to 
NSP  at  one  of  Midwestern’s  delivery 
points  to  NSP  in  Wisconsin  or  elsewhere. 
NSP  asserts  that  it  transports  no  gas  in 
interstate  commerce  and  that  the  sale  of 
LNG  from  NSP’s  tank  is  made  in  the 
state  of  Wisconsin  for  use  wholly  in  the 
state  of  Wisconsin. 

Alternatively,  NSP  requests  the  Com¬ 
mission  to  issue  an  order  that  NSP  is 
exempt  under  Section  1  (c)  of  the  Natural 
Gas  Act  in  connection  with  the  imple¬ 
mentation  of  the  subject  sale  and  ex¬ 
change  of  vaporous  gas  and  LNG  and  is 
thereby  relieved  from  the  necessity  of 
complying  with  the  Commission’s  ac¬ 
counting  and  reporting  requirements.  In 
support  of  this  request  NSP  states  that 
It  receives  all  its  gas  in  or  at  the  bound¬ 
ary  of  Wisconsin  and  that  all  of  the 
natural  gas  so  received  is  ultimately  con¬ 
sumed  within  the  state  of  Wisconsin. 

NSP  also  provides  certification  from 
the  Public  Service  Commission  of  Wis¬ 
consin  (PCS)  that  the  rates,  service  and 
facilities  of  NSP  are  subject  to  the  juris¬ 
diction  of  the  PSC  and  that  the  PSC  is 
exercising  such  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  January  5, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-322  Filed  1-6-75:8:45  am] 

[Docket  No.  RP74-95] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Filing  of  Revised  Tariff  Sheets 

December  27,  1974. 

Take  notice  that  on  December  6, 1974, 
Northwest  Pipeline  Corporation  (North¬ 


west)  tendered  for  filing  Substitute 
Fourth  Revised  Sheet  No.  10  which  elim¬ 
inates  from  Northwest’s  suspended  rates 
in  the  above  docket  the  impact  of 
increased  overriding  royalty  payments. 
By  order  issued  November  29,  1974,  the 
Commission  accepted  and  permitted 
Northwest’s  filing  made  on  October  31, 
1974,  to  become  effective,  subject  to  re¬ 
fund,  and  subject  to  the  condition  that 
the  overriding  royalty  payments  be  re¬ 
moved.  Northwest  states  that  a  copy  of 
the  above  filing  was  served  upon  all 
parties  to  the  above  proceeding,  all  of 
its  jurisdictional  customers,  and  appro¬ 
priate  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
January  3,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  pro¬ 
ceeding  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-345  Filed  l-6-75;8:45  am] 


(Docket  Nos.  RP72-154  and  PGA75-3a] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Revised  Tariff  Sheet 

December  26, 1974. 

Take  notice  that  on  December  16, 1974, 
Northwest  Pipeline  Corporation  (North¬ 
west)  tendered  for  filing  Substitute  Fifth 
Revised  Sheet  No.  10  to  replace  Fifth  Re¬ 
vised  Sheet  No.  10  as  previously  filed  on 
November  15,  1974. 

Northwest  states  that  the  tariff  sheet 
reflects  the  deletion  of  costs  attributable 
to  increased  overriding  royalties  pur¬ 
suant  to  Commission  order  in  Docket  No. 
RP74-95,  issued  November  29,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  .75-328  Filed  1-6-76;  8!  45  am] 
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[Docket  No.  E-9149] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Notice  of  Cancellation  and  Petition  for 
Waiver 

December  26,  1974. 

Take  notice  that  on  December  4,  1974, 
the  Public  Service  Company  of  New  Mex¬ 
ico  (PNM)  tendered  for  filing  a  proposed 
cancellation  of  Service  Schedule  A-l  of 
its  FPC  Rate  Schedule  No.  8  by  which  it 
provided  for  interconnection  service  to 
Western  Colorado  Power  Company 
(WCP) .  PNM  states  that  no  service  has 
in  fact  been  provided  since  the  date  of 
its  Interconnection  Agreement  with 
WCP,  November  13,  1962.  The  parties 
have  agreed  to  a  waiver  of  the  two  year 
notice  of  cancellation  requirement  con¬ 
tained  in  Section  n  of  Schdule  A-l,  as  is 
evidenced  by  certificate  of  concurrence 
from  Utah  Power  and  Light  Company 
(Utah)  and  its  wholly  owned  subsidiary, 
WCP.  PNM  requests  that  inasmuch  as 
Service  Schedule  A-I  has  never  been  ac¬ 
tive  and  no  service  has  been  furnished 
thereunder,  a  waiver  of  the  thirty  day 
notice  requirements  of  the  Commission’s 
Regulations  be  granted  to  allow  an  effec¬ 
tive  cancellation  date  of  November  30, 
1974. 

PNM  states  that  notice  of  the  proposed 
cancellation  has  been  submitted  to  Utah, 
WCP,  and  the  New  Mexico  Public  Serv¬ 
ice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  8,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-317  Filed  1-6-75:8:45  am] 


[Docket  No.  CI75-383] 

SOHIO  PETROLEUM  CO. 

Application 

December  26, 1974. 

Take  notice  that  on  December  5,  1974, 
Sohio  Petroleum  Co.  (Applicant),  1100 
Penn  Tower,  Oklahoma  City,  Oklahoma 
73118,  filed  in  Docket  No.  CI-383,  a  peti¬ 
tion  pursuant  to  sections  7(b)  and  7(c) 
for  permission  and  approval  to  abandon 
a  sale  of  natural  gas  in  Lea  County,  New 
Mexico,  to  Skelly  Oil  Co.  (Skelly)  and 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
G-11580  to  authorize  the  sale  for  resale 
of  such  natural  gas  in  interstate  com¬ 
merce  to  Northern  Natural  Gas  Co. 
(Northern),  all  as  more  fully  set  forth 
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in  the  petition  to  amend  which  is  on  Under  the  procedure  herein  provided  in  Section  9  of  its  General  Terms  and 
file  with  the  Commission  and  open  to  for,  unless  otherwise  advised,  it  will  be  Conditions  contained  in  its  FPC  Volume 
public  inspection.  unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Applicant  proposes  to  abandon  the 
sale  of  casinghead  gas  to  Skelly  from  the 
Hinton  “12”.  Well  #1-013,  Drinkard 
Field,  located  in  Lea  County,  because  the 
well  has  been  reclassified  from  an  oil  well 
to  a  gas  well  by  the  New  Mexico  Oil  Con¬ 
servation  Commission.  Applicant  states 
that  the  sale  has  been  made  pursuant  to 
a  percentage-type  contract 1  with  Skelly. 
This  application  states  that  as  an  oil  well, 
the  casinghead  gas  therefrom  is  dedi¬ 
cated  to  Skelly,  but  the  gas- well  gas  is 
not  so  dedicated.  The  application  indi¬ 
cates  that  the  sale  of  gas-well  gas  from 
properties  located  in  Lea  County  is  dedi¬ 
cated  under  a  contract  dated  March  15, 
1954,  between  Applicant  and  Northern 
for  which  sale  Applicant  was  issued  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket.  Appli¬ 
cant  proposes  upon  grant  of  permission 
and  approval  to  abandon  the  sale  of  gas 
to  Skelly  simultaneously  to  dedicate  the 
sale  of  gas  to  Northern  at  the  national 
rate  as  prescribed  by  Opinion  No.  699  for 
wells  drilled  after  January  1,  1973,  and 
§  2.56(a)  of  the  Commission’s  General 
Policy  and  Interpretations.  Applicant- 
requests  amendment  of  its  existing  certi¬ 
ficate  to  include  this  sale  of  gas  to  North¬ 
ern  under  its  1954  contract  with  North¬ 
ern  which  is  on  file  as  Applicant’s  FPC 
Gas  Rate  Schedule  No.  63. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  13,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


1 18  CFR  154.91(e). 


(FR  Doc.75-318  Filed  l-6-75;8:45  am] 


[Docket  No.  E-9164] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Cancellation 

December  27, 1974. 

Take  notice  that  on  November  18, 
1974,  Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  a  proposed 
cancellation  of  its  Rate  Schedule  FPC 
No.  49,  Supplement  No.  1,  by  which  it  had 
provided  for  resale  service  to  Sierra  Pa¬ 
cific  Power  Co.  (Sierra).  Edison  states 
that  pursuant  to  a  telegram  sent  by  Si¬ 
erra  dated  October  18,  1974,  stating  that 
the  electrical  facilities  at  Silver  Peak 
Substation  had  been  disconnected,  no 
service  has  been  provided  Sierra  since 
October  18,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capital  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  7,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-338  Filed  l-6-75;8:45  am] 


[Docket  Nos.  RP72-121  and  POA75-3(b)  ] 
SOUTHWEST  GAS  CORP. 

Filing  of  Substitute  Tariff  Sheets 

December  27,  1974. 

Take  notice  that  on  December  4,  1974, 
Southwest  Gas  Corp.  (Southwest)  tend¬ 
ered  for  filing  substitute  tariff  sheets. 
Southwest  states  that  pursuant  to  the 
order  of  the  Federal  PowTer  Commission 
in  Docket  Nos.  RP74-95  and  RP74-49 
issued  on  November  29,  1974,  the  North¬ 
west  Pipeline  Corp.  wras  required  to  ex¬ 
clude  certain  increased  Overriding  Roy¬ 
alty  Payments.  Southwest  states  that 
Northwest  is  filing  substitute  tariff 
sheets  reducing  the  increase  of  .272  cents 
per  therm  to  .230  cents  per  therm. 
Southwest  further  states  that  the  rea¬ 
son  for  this  filing  is  to  replace  the  Third 
Substitute  Sixth  Revised  Sheet  No.  3A 
to  reflect  the  change  made  by  North¬ 
west. 

Southwest  states  that  this  filing  is 
to  change  the  rates  of  Southwest  under 
its  Purchased  Gas  Adjustment  Clause 


No.  1. 

Southwest  states  that  their  Purchased 
Gas  Cost  Adjustment  of  2.913  cents  per 
therm  is  reflected  in  the  attached  re¬ 
vised  Sheet  No.  3A  as  the  current  ad¬ 
justment.  Southwest  states  that  it  has 
a  single  supplier  and.  believes  that  Ex¬ 
hibit  A  attached  to  the  Commission  Or¬ 
der  No.  452  in  Docket  No.  R-406  is  not 
required  and  if  waiver  of  Exhibit  A  is 
needed,  they  thereby  request  such  a 
waiver. 

Southwest  additionally  requests  that 
the  tariff  sheet  tendered  for  filing  be¬ 
come  effective  December  1,  1974. 

Southwest  states  that  copies  of  this 
tariff  sheet  and  the  transmittal  letter 
are  being  posted  in  accordance  with 
§  154.16  of  the  Commission’s  rules  and 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  6,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75  346  Filed  l-6-75;8:45  am] 


[Docket  No.  RI75-75] 

TENNECO  OIL  CO. 

Petition  for  Special  Relief 

December  27,  1974. 

Take  notice  that  on  December  9,  1974, 
Tenneco  Oil  Co.  (Petitioner),  Tenneco 
Building,  P.O.  Box  2511,  Houston,  Texas 
77001,  filed  a  petition  for  special  relief  in 
Docket  No.  RI75-75,  seeking  a  rate  above 
the  applicable  area  ceiling  under  Opinion 
No.  586.  Petitioner  seeks  a  price  of  34.5 
cents  per  Mcf,  pursuant  to  Order  No.  481 
and  §  2.76  of  the  Commission’s  State¬ 
ments  of  General  Policy  and  Interpreta¬ 
tions  Under  the  Natural  Gas  Act,  for  the 
sale  of  gas  to  Cities  Service  Gas  Company 
under  its  FPC  Gas  Rate  Schedule  No.  182 
from  the  Medicine  Lodge  North  Pool 
Field,  Barber  County,  Kansas.  Petitioner 
states  that  it  is  the  owner  of  12.5  percent 
Working  Interest  in  the  Forsyth  “B”  Well 
and  cites  as  the  basis  of  the  petition  its 
share  in  the  costs  of  reworking  operations 
designed  to  increase  the  recoverable 
reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  9, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti- 
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tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc .75-344  Filed  1-  6-75; 8: 45  ami 


[Docket  No.  RP74-41,  PGA75-4| 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

December  27, 1974. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.  (TETCO)  on  December  23, 
1974  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  sheets; 

Sixth  Revised  Sheet  No.  14 
Sixth  Revised  Sheet  No.  14A 
Sixth  Revised  Sheet  No.  14B 
Sixth  Revised  Sheet  No.  14C 
Sixth  Revised  Sheet  No.  14D 

TETCO  states  that  these  sheets  are  is¬ 
sued  pursuant  to  the  purchased  gas  cost 
adjustment  provision  contained  in  Sec¬ 
tion  23  of  the  General  Terms  and  Condi¬ 
tions  of  TEtCO’s  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1  and  that  the 
change  in  TETCO  rates  proposed  by  this 
filing  reflects  a  change  in  the  cost  of  gas 
purchased  by  one  of  TETCO’s  pipeline 
suppliers,  Texas  Gas  Transmission  Cor¬ 
poration.  The  proposed  effective  date  of 
the  above  tariff  sheets  is  February  1, 
1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  15,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-339  Filed  l-6-75;8:45  am] 

_ 

(Docket  No.  RP72-133,  PGA75-1] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

I  December  27,  1974. 

Take  notice  that  on  December  18,  1974 
United  Gas  Pipe  line  Co.  (United)  tend- 
■  ered  for  filing  Substitute  Twentieth  Re¬ 
vised  Sheet  No.  4,  which  contains  a  Sur¬ 


charge  Adjustment  of  4.69c  per  Mcf  to  its 
FPC  Gas  Tariff,  First  Revised  Volumes 
No.  1.  United  states  that  the  Proposed 
Substitute  Tariff  Sheet  Ls  being  filed  pur¬ 
suant  to  Federal  Power  Commission 
Order  issued  November  29, 1974  in  Docket 
No.  RP 75-22,  which  authorized  United 
to  include  in  its  next  PGA  filing  “a  sur¬ 
charge  computed  by  using  the  actual 
amount  of  unrecovered  purchased  gas 
costs  included  in  its  deferred  account  plus 
an  estimated  amount  computed  to  pro¬ 
vide  for  the  recovery  of  all  Opinion  No. 
699  producer  increases  incurred  up  to  the 
effective  date  of  its  PGA  increase”.  Ac¬ 
cording  to  United,  the  4.690  Surcharge 
Adjustment  shown  on  the  Proposed  Sub¬ 
stitute  Tariff  Sheet  has  been  computed 
from  the  sum  of  (1)  the  actual  amount 
of  unrecovered  purchased  gas  costs  ap¬ 
plicable  to  jurisdictional  customers 
charged  to  United’s  Unrecovered  Pur¬ 
chased  Gas  Cost  Account  through  Sep¬ 
tember  30, 1974,  (2)  the  actual  amount  of 
unrecovered  purchased  gas  costs  result¬ 
ing  from  Opinion  No.  699  applicable  to 
jurisdictional  customers  and  charged  to 
United’s  Deferred  Purchased  Gas  Cost 
Account  for  the  months  of  October  and 
November,  1974,  and  (3)  an  estimate  of 
all  increased  gas  costs  resulting  from 
Opinion  No.  699,  which  United  will  incur 
during  December,  1974. 

United  states  that  the  Surcharge  Ad¬ 
justment  submitted  as  a  part  of  the  Pro¬ 
posed  Substitute  Tariff  Sheet  does  not 
include  any  additional  costs  which  may 
bo  incurred  during  the  period  from 
June  21,  1974  through  December  31,  1974 
as  a  result  of  Opinion  No.  699-H,  which 
authorized  producer  rate  increases  filed 
by  January  31,  1975  to  become  effective 
as  of  June  21,  1974.  In  that  opinion,  the 
Commission  authorized  pipeline  com¬ 
panies  to  make  a  one-time  special  PGA 
filing  on  or  before  March  3,  1975  to  track 
all  increases  in  purchased  gas  costs  at¬ 
tributable  to  filings  made  by  natural  gas 
producers  under  Opinion  No.  699-H. 
Pursuant  to  this  authorization.  United 
states  that  it  will  make  a  special  PGA 
filing  on  or  before  March  3,  1975,  which 
will  include  a  Current  Adjustment  re¬ 
flecting  the  higher  future  purchased  gas 
costs  resulting  from  Opinion  No.  699-H 
and  a  Surcharge  Adjustment  to  recover 
increased  purchased  gas  cost  applicable 
to  jui’isdictional  customers  incurred  as 
a  result  of  Opinion  No.  699  -H  for  the 
period  commencing  June  21,  1974. 

United  further  states  that  a  copy  of 
the  Proposed  Substitute  Tariff  Sheet  and 
supporting  data  is  being  mailed  to 
United’s  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
,  before  January  6,  1975.  Protests  will  be 
•  considered  by  the  Commission  in  deter- 
-  mining  the  appropriate  action  to  be 
■  taken,  but  will  not  serve  to  make  protes¬ 


tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.75-332  Filed  1-6-75:8:45  am] 


[Docket  Nos.  RP71-29  and  RP71-120  and 
RP74— 37-14] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Consolidating  Proceedings  and 
Granting  Interventions 

December  27,  1974. 

United  Gas  Pipe  Line  Co.  (City  of 
Picayune,  Mississippi  on  behalf  of  Crosby 
Chemicals,  Inc.) 

On  November  4,  1974,  the  City  of 
Picayune,  Mississippi  (Picayune)  filed  a 
petition  for  extraordinary  relief  seeking 
an  emergency  Commission  order  that 
Picayune’s  pipeline  supplier.  United  Gas 
Pipe  Line  Company  (United> ,  “alter  the 
base  requirements  of  its  customer, 
Crosby  Chemicals,  Inc.  (CCI),  to  accu¬ 
rately  reflect  its  normal  Priority  2  usage.” 

The  petition  states  that  Picayune  re¬ 
quires  52,444  Mcf  for  the  five  (5)  month 
period  (November-March)  in  order  to 
supply  CCI’s  Priority  2  requirements.  The 
volume  of  gas  used  by  CCI  in  its  Picayune 
plant  under  Priority  2  for  the  winter 
period  of  1972-1973  was  46,000  Mcf.  This 
quantity  of  natural  gas  for  the  winter 
period  is  stated  to  be  inadequate  in  that 
it  does  not  reflect  the  correct  minimum 
requirements  of  the  Picayune  plant. 
During  the  1972-1973  period  in  which 
base  requirements  were  established  for 
United’s  direct  city-gate  customers,  it  is 
averred  that  the  CCI  plant  was  not  oper¬ 
ating  in  its  normal  capacity  due  to  re¬ 
stricted  production  caused  by  a  destruc¬ 
tive  plant  fire. 

CCI  produces  rosin,  fatty  acids,  and  a 
multiple  of  synthetic  resins,  all  of  w’hich 
it  is  averred  are  critically  short  in  this 
nation.  CCI  uses  natural  gas  in  reaction 
kettles  where  reaction  temperatures  of 
up  to  525  degrees  are  required,  and  in  an 
atmosphere  generator  to  produce  inert 
gas  for  the  storage  of  fatty  acids. 

Co.,  a  direct  customer  of  United  also  filed 
a  petition  to  intervene.  Late  petitions  to 
intervene  were  filed  by  Texas  Eastern 
Transmission  Corp  and  General  Motors 
Corp. 

The  instant  petition  wxas  noticed  on 
November  18,  1974,  pursuant  to  which 
two  petitions  to  intervene  were  timely 
filed.  United,  in  its  petition,  recom¬ 
mended  consolidation  of  the  instant 
docket  with  the  remanded  United  cur¬ 
tailment  proceeding,  or  alternatively,  if 
the  petition  were  interpreted  as  a  peti¬ 
tion  for  extraordinary  relief  that  it 
should  be  dismissed  without  prejudice  for 
failure  to  meet  the  requirements  of  Order 
No.  467-C.1  Mississippi  Power  and  Light 


1  Order  Defining  Procedures  for  Filing  Re¬ 
quests  for  Relief  from  Curtailment,  issued 
April  4,  1974,  Docket  No.  R-469. 
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Initially,  we  observe  that  Picayune’s 
petition  sets  forth  very  little  of  the  infor¬ 
mation  required  by  Order  No.  467-C  in 
support  of  relief  petitions.  We  believe 
that  such  information  is  essential  to  the 
proper  evaluation  of  petitions  for  ex¬ 
traordinary  relief.  However,  rather  than 
dismiss  without  prejudice,  the  instant  pe¬ 
tition  for  lack  of  specificity  and  failure 
to  comply  with  Order  No.  467-C  as  sug¬ 
gested  by  United,  we  believe  the  more 
reasoned  approach  is  to  consolidate  the 
instant  petition  with  the  remanded  cur¬ 
tailment  proceedings  in  United  Gas  Pipe 
Line  Co..  Docket  Nos.  RP71-29  and  RP71- 
RP71-120.5  We  attach  significance  to  the 
fact  that  no  immediate  emergency  is  al¬ 
leged  by  petitioner  with  respect  to 
United's  currently  effective  three  cate¬ 
gory  curtailment  program.  Furthermore, 
our  approach  here  is  consistent  with  that 
ordered  on  similar  petitions  for  modifica¬ 
tion  of  base  requirements.5 

In  this  regard  we  affirm  the  rationale 
that  “the  issue  of  an  amendment  to  base 
requirements  should  be  addressed  in  the 
context  of  similar,  earlier  filed  petitions 
in  the  curtailment  proceedings.”3  4 

The  Commission  finds.  (1)  The  peti¬ 
tion  for  amendment  of  base  volumes  filed 
by  Picayune  on  behalf  of  Crosby  Chem¬ 
icals,  Inc.  in  Docket  No.  RP74-37-14,  is 
an  appropriate  matter  for  resolution  in 
the  remanded  curtailment  proceedings 
in  Docket  Nos.  RP71-29  and  RP71-120. 

(2)  Participation  of  the  above-named 
petitioners  for  intervention  may  be  in  the 
public  interest. 

(3)  Good  cause  exists  to  grant  the 
above-stated  petitions,  to  intervene  filed 
out  of  time. 

The  Commission  orders.  (A)  The  Pic¬ 
ayune  petition  for  amendment  of  base 
volumes  is  consolidated  with  the  re¬ 
manded  curtailment  proceedings  in 
Docket  Nos.  RP71-29  and  RP71-120. 

<B)  The  above-named  petitioners  are 
hereby  permitted  to  become  intervenors 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro¬ 
vided,  hoioever,  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
iurther.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 


3  It  should  be  pointed  out  that  we  are  not 
excusing  the  Instant  petition’s  deficiencies, 
but  expect  that  the  requirements  of  Order 
No.  467-C  will  be  complied  with  through 
Picayune’s  evidentiary  presentation  In  the 
consolidated  proceedings. 

3  See  “Order  Denying  Interim  Extraordinary 
Relief,  Consolidating  Proceedings  and  Grant¬ 
ing  Interventions”  in  United  Gas  Pipe  Line 
Co.  (Norco  Gas  and  Fuel  Company,  Inc.) , 
Docket  No.  RP74-37-I0  and  "Order  Consoli¬ 
dating  Proceedings  and  Granting  Interven¬ 
tions”  in  United  Gas  Pipe  Line  Co.  (United 
Gas,  Inc.,  on  behalf  of  B.  C.  Rogers  &  Sons, 
Inc.),  Docket  No.  RP74-37-10. 

4  “Order  Denying  Reconsideration”  in 
United  Gas  Pipe  Line  Co.  (Mississippi 
Chemical  Corp.),  Docket  No.  RP74-37-I1, 
mimeo  p.  2. 


of  any  order  of  the  Commission  entered 
in  these  proceedings. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-337  Filed  l-6~75;8:45  ami 


[Docket  No.  RP71-41] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Setting  Hearing  Date  and 
Establishing  Procedure 

December  27,  1974. 

On  November  13,  1970,  United  Gas 
Pipe  Line  Company  filed  in  the  above 
referenced  docket  a  general  rate  increase 
which  included  an  increase  in  its  de¬ 
preciation  rate  from  a  composite  rate  of 
2.88  percent  to  a  uniform  5  percent  rate 
on  all  depreciable  properties  for  the 
years  1971-1976,  to  be  reduced  in  suc¬ 
ceeding  5  year  periods  with  a  resulting  20 
year  average  of  3.88  percent.  All  issues 
involving  the  rate  filing  were  settled  by 
the  parties  with  the  exception  of  the  pro¬ 
posed  changes  in  the  rate  of  depreciation. 
United  requested  the  change  in  its  de¬ 
preciation  rate  because  it  felt  that  the 
practice  of  determining  the  useful  serv¬ 
ice  life  of  its  depreciable  properties  did 
not  adequately  take  into  account  the  ex¬ 
haustion  rate  of  gas  supplies.  Hearings 
were  held  concerning  the  proposed 
change  in  the  rate  of  depreciation  and 
on  January  11,  1973,  the  Commission,  in 
Opinion  No.  645,  49  FPC  141,  found  that 
United's  old  depreciation  rates  were  in¬ 
adequate  and  approved  United’s  pro¬ 
posed  changes.1 

Memphis  Light,  Gas  and  Water  Divi¬ 
sion  '(Memphis)  appealed  our  orders  to 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  arguing  that  the 
Commission  orders  were  not  substan¬ 
tiated  by  the  record.  (Memphis  Light 
Gas  and  Water  Division  v.  F.P.C.,  D.C. 
Cir.  No.  73-1506.)  On  September  3,  1974, 
the  Court  of  Appeals  issued  its  decision 
in  the  case.  That  Court  held  that  al¬ 
though  the  Commission  can  take  into  ac¬ 
count  the  exhaustion  of  nat  ural  resources 
in  establishing  depreciation  rates  for  a 
natural  gas  company,  there  was  no  fac¬ 
tual  evidence  to  support  the  Commis¬ 
sion’s  decision.  The  Court  therefore 
remanded  the  matter  to  the  Commission 
for  further  proceedings  consistent  with 
its  opinion.  The  Court  emphasized  that 
before  the  Commission  can  permit  a 
change  in  the  rate  of  depreciation  of 
property  of  a  natural  gas  company  be¬ 
cause  of  exhaustion  of  natural  resources, 
the  Commission  must  find  that  such  ex¬ 
haustion  has,  in  fact,  caused  the  useful 
life  of  the  property  in  question  to  be  re¬ 
duced  to  the  extent  that  depreciation 
based  solely  on  physical  life  is  in¬ 
adequate. 

In  view  of  the  opinion  of  the  Court,  we 
believe  that  it  would  be  appropriate  to 
establish  a  formal  evidentiary  hearing 


1  The  Commission  denied  rehearing  of  this 
order  In  Opinion  No.  G45  A,  49  FPC  643 
(1973). 


to  ensure  that  we  have  the  benefit  of  a 
full  development  by  the  parties  to  this 
proceeding  of  the  relevant  facts  and  law. 
At  such  hearing  the  parties  should  ad¬ 
duce  evidence  as  to:  (1)  Any  properties 
that  have  been,  will  be  or  may  be  aban¬ 
doned  because  of  the  declining  reserve 
life  index  of  United  and  the  effects  of 
such  on  the  rate  of  depreciation  for  the 
property  involved;  (2)  the  method  of 
computation  for  the  service  life  of  de¬ 
preciable  property  relating  to  past  and 
present  capacity  and  projected  future 
capacity  and  any  effect  between  diminu¬ 
tion  in  operating  load  and  the  useful  life 
of  the  depreciable  property;  and  (3) 
present  and  future  sales  and  present  and 
future  reserves  and  their  correlating  ef¬ 
fect  on  the  rate  of  depreciation  of  the 
property  in  question.  The  parties  may,  of 
course,  adduce  any  other  evidence 
relevant  to  this  proceeding. 

The  Commission  finds.  It  is  necessary 
that  a  formal  public  hearing  in  this  mat¬ 
ter  be  held. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  shall  be  held  in  this 
proceeding  before  a  Presiding  Adminis¬ 
trative  Law  Judge,  commencing  on  May 
6,  1975,  at  10  a  m.  (EDT)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426. 

(B)  On  or  before  January  28,  1975, 
United  shall  serve  its  prepared  testimony 
and  exhibits  relating  to  the  issue  of  de¬ 
preciation.  On  or  before  March  11,  1975, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Prepared 
testimony  and  exhibits  of  intervenors 
shall  be  served  on  or  before  April  1,  1975. 
Any  rebuttal  evidence  of  United  shall  be 
served  on  or  before  April  22,  1975. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75-342  Filed  1-6-75; 8: 45  am] 


[Docket  Nos.  RP73-94,  G-19618,  CP63-270, 
CP65-123,  and  Docket  Nos.  CP63-247, 
CP65-93,  CP75-53] 

VALLEY  GAS  TRANSMISSION,  INC.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Remanding  Settlement,  Granting  In¬ 
terventions,  Consolidating  Proceedings, 
Prescribing  Procedures,  Setting  Date  for 
the  Filing  of  Evidence,  and  Hearing  Date 

December  27,  1974. 
The  six  filings  which  are  consolidated 
by  this  order  with  Docket  No.  RP73-94 
have  as  their  apparent  single  objective 
the  transferring  from  Valley  Gas  Trans¬ 
mission,  Inc.  (Valley)  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco,  Inc.  (Tennessee)  the  daily  obliga¬ 
tion  to  deliver  35,000  Mcf  of  natural  gas 
to  National  Fuel  Gas  Distribution  Cor- 
portion  (National  Fuel),  formerly  Iro¬ 
quois  Gas  Corporation.  In  Docket  Nos. 
CPG3-270  and  CP65-123,  Valley  seeks  to 
abandon  its  sale  to  National  Fuel;  while 
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in  Docket  No.  CP75-53  Tennessee  pro¬ 
poses  to  make  a  sale  of  an  equivalent 
volume  to  National  Fuel.  As  consolation 
to  Tennessee  for  this  new  undertaking, 

W alley  proposes  to  amend  the  Commis¬ 
sion’s  order  in  Docket  No.  G-19618  to 
dedicate  certain  additional  portions  of 
reserves  to  Tennessee.  In  Docket  Nos. 
CP63-247  and  CP65-93  Tennessee  seeks 
to  abandon  the  transportation  obliga¬ 
tions  under  which  Tennessee  had  been 
transporting  volumes  to  National  Fuel 
on  Valley’s  behalf.  All  of  these  filings 
appear  to  be  prompted  by  a  settlement  in 
Valley  Gas  Transmission.  Inc.,  in  Docket 
No.  HP73-94,  which  Valley  on  August  27, 
1974  moved  be  consolidated  with  the  six 
filings  discussed  above.  In  its  motion, 
Valley  alleges  that  the  reserve  dedication 
issue  and  the  evidentiary  support  for 
the  settlement  of  that  issue  are  devel¬ 
oped  in  Docket  No.  RP73-94,  and  that 
the  reserve  dedication  issue  was  raised 
by  our  order  of  January  11,  1974,  Docket 

No.  RP73-94  _ FPC _ Valley  Gas 

Transmission,  Inc.,  Docket  No.  RP73-94, 
was  predicated  upon  pleadings  request¬ 
ing  a  PGA  increase  sought  by  Valley.  In 
our  order  of  January  11,  1974,  our  refer¬ 
ence  to  the  possible  improper  transfer 
and  inclusion  of  reserves  and  to  section 
7  of  the  Natural  Gas  Act  was  within  the 
narrow  context  of  whether  the  PGA 
should  be  permitted  and  should  not  have 
been  construed  as  empowering  the  rate 
proceedings  in  Docket  No.  RP73-94,  ab¬ 
sent  an  appropriate  section  7  filing  to 
reach  and  resolve  the  certificate  issue 
in  the  manner  in  which  the  settlement 
purports  to  do.  Approval  of  the  transfer 
of  Valley’s  obligation  to  sell  natural  gas 
to  National  Fuel  was  not  at  issue  in  the 
proceedings  in  Docket  No.  RP73-94,  ex¬ 
cept  to  the  extent  that  approval  of  such 
a  transfer  was  an  a  priori  to  the  rate 
relief  therein  requested.  The  fundamen¬ 
tal  problem  is  one  of  notice:  Tennessee’s 
customers  could  not  properly  have  been 
on  notice  that  Valley’s  rate  adjustment 
sought  in  Docket  No.  RP73-94  would  be 
deciding  certificate  matters  affecting 
Tennessee.  The  inescapable  conclusion  is 
that  the  settlement  in  Docket  No.  RP73- 
94  is  broader  than  the  issues  which  were 
properly  to  be  settled,  and  that  the  set¬ 
tlement  must  accordingly  be  remanded 
for  decision. 

Results  of  our  Federal  Register  no¬ 
tices  1  lend  further  support  to  the  con¬ 
tention  that  the  certificate  aspects  of  the 
proposed  settlement  in  Docket  No.  RP73- 
94  have  taken  Tennessee’s  customers 
somewhat  by  surprise.  Twenty  distribu¬ 
tor  s  have  filed  a  joint  petition  to  inter- 


1  Valley's  applications  were  noticed  on  Sep¬ 
tember  3,  1974,  with  September  23,  1974,  the 
due  date  for  Interventions.  Tennessee’s  ap¬ 
plications  were  noticed  on  September  10, 
1974,  with  September  26,  1974,  the  due  date 
for  interventions. 

*  Bay  State  Gas  Co.,  The  Berkshire  Gas  Co., 
Blackstone  Gas  Co.,  Boston  Gas  Co.,  Com¬ 
monwealth  Gas  Co.,  Concord  Natural  Gas 
Corp.,  The  Connecticut  Gas  Co.,  Connecticut 
Natural  Gas  Corp.,  Fitchburg  Gas  &  Electric 
Light  Co.,  Gas  Service,  Inc.,  Granite  State  Gas 


vene  alleging  that  they  are  Tennessee 
customers  which  might  be  directly  af¬ 
fected,  and  accordingly  the  joint  peti¬ 
tioners  request  a  formal  hearing.  Colum¬ 
bia  Gas  Transmission  Corp.  has  also  filed 
for  leave  to  intervene  and  requested  for¬ 
mal  hearing.  Additional  petitions  to  in¬ 
tervene  have  been  filed  by  Peoples  Nat¬ 
ural  Gas.,  Consolidated  Gas  Supply 
Corp.,  Public  Service  Electric  and  Gas 
Co.,  Tennessee,  Valley,  and  National  Fuel. 
The  Public  Service  Commission  of  the 
State  of  New  York  filed  notice  of  inter¬ 
vention.  All  of  the  above  interventions 
should  be  permitted. 

This  order  remanding  the  settlement 
will  have  no  impact  on  the  PGA  sought 
by  Valley  in  Docket  No.  RP73-94,  inas¬ 
much  as  that  PGA  has  gone  into  effect  by 
operation  of  law.  The  result  will  be  to  em¬ 
power  the  Presiding  Judge  on  remand  to 
decide  whether  the  six  subject  filings  are 
consistent  with  the  public  convenience 
and  necessity  and  should  therefore  be 
granted.  In  so  doing,  we  emphasize  that 
the  public  interest  requires  a  record  on 
tho  certificate  issues,  and  the  positions 
of  the  parties,  including  staff,  taken  in 
settlement  of  issues  that  were  not  proper¬ 
ly  before  Docket  No.  RP73-94  are  not  to 
bo  binding  upon  them  or  be  construed 
as  preventing  a  full  airing  of  the  issues 
in  the  record  we  herein  order  to  be  de¬ 
veloped. 

The  Commission  finds.  (1)  The  filings 
in  Docket  No.  CP63-247,  CP65  -93,  CP75- 
53.  G-19618,  CP63-270,  and  CP65-123  are 
interrelated  and  should  be  consolidated 
for  hearing  and  decision  with  the  pro¬ 
ceedings  in  Docket  No.  RP73-94. 

(2)  The  settlement  in  Docket  No. 
RP73-94  should  be  remanded  for  reso¬ 
lution  of  certificate  issues  above  de¬ 
scribed. 

(3)  Participation  by  the  above  named 
interveners  may  be  in  the  public  interest. 

The  Commission  orders.  (A)  Tire  fil¬ 
ings  in  Docket  No.  CP63-247,  CP65-93, 
CP75-53.  G-19618,  CP63-270,  and  CPG5- 
123  are  hereby  consolidated  for  hearing 
and  decision  with  the  proceedings  in 
Docket  No.  RP73-94. 

(B)  The  settlement  in  Docket  No. 
RP73-94  is  remanded  to  the  Presiding 
Administrative  Law  Judge  for  resolution 
of  the  certificate  issues  presented  by  the 
filings  in  ordering  paragraph  A. 

(C)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  these 
consolidated  proceedings  subject  to  the 
niles  and  regulations  of  the  Commission, 
Provided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
the  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petition  for  leave  to  intervene,  and  Pro¬ 
vided,  further,  That  the  admission  of 
such  interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 


Transmission,  Inc.,  Tire  Hartford  Electric 
Light  Co.,  Haverhill  Gas  Co.,  City  of  Holyoke, 
Massachusetts  Gas  &  Electric  Department, 
Lawrence  Gas  Co.,  Lowell  Gas  Co.,  Manchester 
Gas  Co.,  The  Southern  Connecticut  Gas  Co., 
Valley  Gas  Co.,  City  of  Westfield  Gas  &  Elec¬ 
tric  Light  Department. 


might  be  aggrieved  by  any  order  or  or¬ 
ders  of  the  Commission  entered  in  this 
proceeding. 

(D)  Tennessee  Gas  Pipeline  Co.,  Valley 
Gas  Transmission  Inc.,  and  all  support¬ 
ing  interveners  shall  file  testimony  and 
exhibits  comprising  their  cases  in  chief 
on  or  before  January  23, 1975. 

(E)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission,  by  sections  7  and  15  of  the  Na¬ 
tural  Gas  Act,  a  hearing  will  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.  C„  20426  on  Janu¬ 
ary  30,  1975,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
the  filings  in  ordering  paragraph  A. 

By  the  Conunission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-341  Filed  1-6-75:8:45  am] 


[Docket  No.  E-9163] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Rate  Schedule  Amendment 

December  26, 1974. 

Take  notice  that  Western  Massachu¬ 
setts  Electric  Co.  (WMECO)  on  Decem¬ 
ber  9, 1974,  tendered  for  filing  a  proposed 
amendment  to  its  rate  schedule  desig¬ 
nated  FPC  No.  67.  The  proposed  amend¬ 
ment  is  intended  to  recognize  that,  effec¬ 
tive  December  1,  1974,  the  City  of  West- 
field,  Massachusetts  Gas  and  Electric  De¬ 
partment,  a  wholesale  customer  of 
WMECO,  was  entitled  to  purchase  a  por¬ 
tion  of  its  electric  requirements  out  of 
Boston  Edison  Company’s  nuclear  gen¬ 
erating  unit,  known  as  Pilgrim  No.  1.  In 
order  that  WMECO's  rate  schedule  may 
accommodate  Westfield’s  purchase  out  of 
Pilgrim  No.  1  on  December  1,  1974, 
WMECO  has  requested  waiver  of  the 
Commission’s  customary  notice  period  to 
permit  the  amendments  to  take  effect  as 
of  December  1,  1974. 

Copies  of  the  filing  were  served  upon 
the  City  of  Westfield,  Massachusetts,  Gas 
and  Electric  Department. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  3,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31S  Filed  l-6-75;8:45  am] 
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[Docket  No.  E-9175] 

CENTRAL  ILLINOIS  LIGHT  CO. 

Notice  of  Rate  Change 

December  31, 1974. 

Take  notice  that  Central  Illinois  Light 
Company,  on  December  13,  1974.  ten¬ 
dered  for  filing  pursuant  to  section  205  of 
the  Federal  Power  Act  and  Part  35  of  the 
Commission’s  regulations  thereunder  a 
change  in  rates  for  electric  service 
rendered  under  the  following  rate  sched¬ 
ules: 

Rate  Schedule  FTC  No.  4  applicable  to 
the  Village  of  Riverton,  HI. 

Rate  Schedule  FPC  No.  5  applicable  to 
the  Village  of  Chatham,  Ill. 

Rate  Schedule  FPC  No.  12  applicable  to 
the  Com  Belt  Electric  Cooperative, 
Inc. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $158,361  based  on  the  12 
month  period  ending  June  30,  1974. 

The  Company  states  that  it  earned  a 
rate  of  return  of  only  4.096%  on  sales  to 
the  municipalities  and  2.821%  on  sales  to 
Corn  Belt  during  the  twelve  months 
ended  June  30,  1974.  Company  states 
that  the  rate  changes  made  by  this  fil¬ 
ing  are  necessary  to  compensate  for  these 
Increasing  costs.  The  Company  proposes 
an  effective  date  of  January  13,  1975. 

The  revised  rates  also  contain  modified 
fuel  adjustment  clauses  which  the  com¬ 
pany  states  are  intended  to  conform  to 
the  Commission’s  Order  No.  517  issued 
November  13,  1974  in  Docket  No.  R-479. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protect  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protects  should  be  filed 
on  or  before  January  9,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be’ 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  75-607  Filed  l-3-75;3:30  pm] 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATED  NORTH  ATLANTIC 
FREIGHT  CONFERENCES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 


ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  27, 1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  on  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire 
Suite  727 
17  Battery  Place 
New  York,  New  York  10004 

Agreement  No.  9978-3,  among  the 
members  of  the  above-named  agreement, 
is  an  agreement  to  extend  the  approval 
of  the  basic  agreement  for  an  additional 
three-year  period. 

Dated:  December  30,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HTtrney, 

Secretary. 

[FR  Doc.75-380  Filed  1-6-75:8:45  am] 


CANADIAN  AMERICAN  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Fried 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
.Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  27, 1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 


commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Howard  A.  Levy,  Esquire 
Suite  727 
17  Battery  Place 
New  York,  New  York  10004 

Agreement  No.  10057-1,  among  the 
member  lines  of  the  above-named  agree¬ 
ment,  is  an  agreement  to  extend  the  ap¬ 
proval  of  the  basic  agreement  for  an  addi¬ 
tional  period  of  eighteen  months. 

Dated:  December  30,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-381  Filed  1-6-75:8:45  am] 


LASH/SEABEE  AGREEMENT  NO.  9980 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  wffth  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Lousiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  27, 1975. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 


statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  for  Ap¬ 
proval  by : 

R.  J.  Finnan,  Pricing 

Lykes  Bros.  Steamship  Co.,  Inc. 

300  Poydras  Street 

New  Orleans,  Louisiana  70130 
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Agreement  No.  9980-2,  among  Central 
Gulf  Steamship  Corporation,  Combi 
Line  (a  joint  service  of  Hapag-Lloyd. 
A.G.  and  Holland  America  Line),  Lykes 
Bros.  Steamship  Co.,  Inc.,  Delta  Steam¬ 
ship  Lines,  Inc.  and  Waterman  Steam¬ 
ship  Corp.,  amends  the  basic  agreement 

(1)  to  reflect  the  recent  admission  of 
Delta  and  Waterman  as  members  and 

(2)  to  enlarge  its  geographic  scope  to 
include  Central  America,  the  Caribbean, 
Red  Sea,  Gulf  of  Suez,  Persian  Gulf, 
Arabian  Sea,  India,  Pakistan,  Srilanka, 
Bangladesh,  Burma  and  Far  East,  in¬ 
cluding  ports  and/or  places  or  points  on 
inland  waterways,  tributary  to  the  ocean 
ports  and  ranges. 

Dated:  January  2,  1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc  .75-385  Filed  1-6-75:8:45  am] 


MEDITERRANEAN  ASSOCIATED 
CONFERENCES 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  w'ith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C. 
20573,  on  or  before  January  17, 1975.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire 
Blllig,  Sher  &  Jones,  P.  C. 

Suite  300 

1126  Sixteenth  Street,  NW. 

Washington,  D.C.  20036 

Agreement  No.  9976-1,  among  the 
member  conferences  of  the  Mediter¬ 
ranean  Associated  Conferences,  extends 
the  effective  period  of  the  original  agree¬ 


ment  from  March  2,  1975  through 
March  2. 1978. 

Dated:  December  31, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-379  Filed  1-6-75; 8: 45  ami 
[No.  74-51] 

PACIFIC  COAST  EUROPEAN 
CONFERENCE,  ET  AL 
Erratum  To  Notice  of  Filing  of  Complaint 
December  30,  1974. 

In  the  notice  of  filing  of  complaint  in 
this  proceeding  served  December  3,  1974, 
it  is  stated  that  respondents  activities 
are  alleged  “to  cause  diversion  of  cargo 
from  complainants  and  other  carriers 
vessels.”  The  quoted  phrase  should  read 
“to  cause  diversion  of  cargo  from  com¬ 
plainant’s  to  other  carriers’  vessels.” 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-382  Filed  l-6-75;8:45  am] 

[Docket  No.  74-47;  Agreement  No.  10116] 

POOLING  AGREEMENT  IN  THE  EAST- 
BOUND  AND  WESTBOUND  TRADES  BE¬ 
TWEEN  JAPANESE  PORTS  AND  PORTS 
IN  CALIFORNIA,  OREGON  AND  WASH¬ 
INGTON 

Order  on  Appeal  of  Ruling;  Order  Granting 
Reconsideration 

On  October  22,  1974,  the  Commission 
ordered  an  investigation  and  hearing  to 
determine  whether  Agreement  No.  10116 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters,  or 
ports,  or  operates  to  the  detriment  of  the 
commerce  of  the  United  States  or  is  con¬ 
trary  to  the  public  interest  or  otherwise 
in  violation  of  the  Shipping  Act,  and  to 
determine  whether  Agreement  No.  10116 
should  be  approved,  modified  or  disap¬ 
proved  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  Agreement  No.  10116 
is  between  six  respondent  Japanese  lines 
which  will  pool  and  divide  revenue  and 
cargo  in  the  eastbound  and  westbound 
trade  between  Japan  and  the  West  Coast 
of  the  United  States.  The  investigation 
and  hearing  was  ordered  because  the 
Commission  felt  that  the  proposed  rev¬ 
enue  pool  would  be  a  new  concept  in  the 
Japanese/U.S.  West  Coast  trade.  The 
Commission  was  also  concerned  about 
the  potential  for  a  pooled  expansion  by 
Japanese  lines  to  the  detriment  of  com¬ 
petitors  in  the  trade  and  was  skeptical  of 
the  need  for  such  an  agreement  based 
upon  overtonnaging  in  the  trade.  Fur¬ 
thermore,  intervenor,  Sea-Land  Service, 
Inc.  (Sea  Land)  urged  that  the  approval 
of  Agreement  10116  be  limited  to  one 
year  so  that  it  could  be  reviewed  to 
evaluate  the  results  and  impact  of  the 
agreement. 

On  November  20. 1974,  the  respondent 
Japanese  lines  petitioned  the  Commis¬ 
sion  to  reconsider  the  issuance  of  its 


Order  of  Investigation  and  Hearing  i.i 
Docket  No.  74-47.  Respondents  asserted 
that  (1)  they  are  willing  to  accept  ap¬ 
proval  limited  to  18  months,  (2)  that 
Agreement  No.  10116  does  not  represent 
a  “new  concept”  in  the  transpacific 
trade,  (3)  approval  would  not  lead  tc 
other  concentrations  not  lawfully  per¬ 
mitted,  (4)  the  trades  are  in  fact  over- 
tonnaged,  and  (5)  that  Agreement  No. 
10116  is  a  govemmentally  directed  ar¬ 
rangement  designed  to  secure  important 
public  benefits.  Respondents  also  re¬ 
quested  that  the  presiding  Administra¬ 
tive  Law  Judge,  Stanley  M.  Levy,  post¬ 
pone  a  prehearing  conference  scheduled 
for  November  22,  1974,  pending  disposi¬ 
tion  by  the  Commission  of  the  petition 
to  reconsider. 

The  prehearing  conference  was  held 
on  November  22,  1974,  with  the  Respond¬ 
ents  and  Hearing  Counsel  asserting 
that  the  petition  for  reconsideration  was 
directed  to  the  Commission  and  should 
be  certified  to  the  Commission  for  con¬ 
sideration.  Relying  on  Rules  10(g)  and 
5(m)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (46  CFR  502.147  and 
502.73),  Judge  Levy  ruled  that  all  mo¬ 
tions  were  to  be  passed  upon  by  the 
presiding  officer.  While  he  denied  the 
petition  to  reconsider,  he  did  grant  leave 
to  appeal  his  ruling  to  the  Commission. 

Respondents  and  Hearing  Counsel 
have  appealed  from  the  ruling  of  Judge 
Levy  citing  a  misapplication  of  the  rules 
of  practice  and  procedure  and  lack,  of 
power  by  the  Administrative  Law  Judge 
to  rule  on  a  petition  for  reconsideration. 

Seatrain  Lines,  Inc.  (Seatrain) ,  replied 
LIZZIO,  Jim  56595  NITE  LINO  Jan.  3— 
to  the  appeals  from  the  decision  of  the 
Administrative  Law  Judge.  Seatrain  as¬ 
serts  that  the  Administrative  Law  Judge 
had  jurisdiction  to  hear  and  decide  the 
Respondent’s  petition  to  discontinue  this 
proceeding. 

The  respondents  have  submitted  a 
petition  for  reconsideration  of  the  order 
instituting  the  investigation  and  hearing 
on  Agreement  10116.  Such  a  petition 
should  not  be  confused  with  a  motion 
for  dismissal  which  would  properly  be 
considered  and  ruled  upon  by  the  presid¬ 
ing  Administrative  Law  Judge.  Petitions 
for  reconsideration  of  an  order  can  only 
be  ruled  upon  by  the  Commission.  Sec¬ 
tion  25  of  the  Shipping  Act,  1916,  gives 
the  Commission  the  power  to  reverse, 
suspend  or  modify  any  order  made  by  it. 
Nowhere  is  this  power  delegated  to  the 
Administrative  Law  Judge  assigned  as 
the  Presiding  Officer  to  conduct  an  in¬ 
vestigation  and  hearing  with  regard  to 
an  agreement  submitted  for  Commission 
approval.  Rule  10(g)  (46  CFR  502.147) 
was  cited  by  Judge  Levy  for  the  proposi¬ 
tion  that  the  Presiding  Officer  has  the 
authority  to  dispose  of  procedural  re¬ 
quests  or  similar  matters,  and  to  dis¬ 
pose  of  any  other  matter  that  normally 
and  properly  arises  in  the  course  of  the 
proceeding.  A  petition  for  reconsidera¬ 
tion  is  certainly  not  procedural  nor  is  it 
a  matter  which  normally  or  properly 
arises  in  the  course  of  the  proceeding 
over  which  the  Administrative  Law  Judge 
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presides.  The  petition  is  addressed  to  the 
reconsideration  of  the  issuance  of  the 
order  and  investigation,  not  to  the  pro¬ 
ceedings  contemplated  in  Rule  10 <g) 
which  cany  out  the  order  of  investiga¬ 
tion.  A  petition  for  reconsideration  does 
not,  therefore,  fall  under  the  provisions 
of  Rule  10(g)  <46  CFR  502.147). 

A  petition  for  reconsideration  also  is 
not  controlled  by  Rule  5(m)  (46  CFR 
502.73) .  Rule  5<m)  refers  to  motions  and 
applications  or  requests  "not  otherwise 
specifically  provided  for  in  the  rules  of 
this  part.”  Petitions  for  reconsideration 
are,  however,  specifically  provided  for  in 
Rule  16(a)  (46  CFR  502.261)  and  are 
petitions,  not  motions,  as  referred  to  in 
Rule  5(m) . 

The  petition  for  reconsideration  is  ad¬ 
dressed  properly  only  to  the  Commission 
and  seeks  to  invoke  powers  which  only 
the  Commission  possesses.  Therefore,  it 
is  the  opinion  of  the  Commission  that 
Administrative  Law  Judge  Levy  improp¬ 
erly  heard  and  ruled  on  the  petition  for 
reconsideration  submitted  by  respond¬ 
ents.  The  denial  of  the  petition  to  re¬ 
consider  issued  by  Administrative  Law 
Judge  Levy  in  this  case  is  therefore  de¬ 
clared  to  be  null  and  void  as  beyond  his 
authority. 

Furthermore,  because  the  findings  and 
concerns  prompting  the  issuance  of  the 
Order  may  have  been  erroneously  con¬ 
cluded  as  alleged  in  Respondents’  peti¬ 
tion  for  reconsideration,  we  shall  recon¬ 
sider  the  order  of  investigation  and 
hearing  to  determine  if  the  order  should 
be  vacated  or  modified  and  whether 
Agreement  No.  10116  should  be  approved. 

Therefore  it  is  ordered.  That  Respond¬ 
ents’  petition  for  reconsideration  is 
granted  for  the  purpose  of  determining 
whether  the  order  of  investigation  and 
hearing  in  this  case  should  be  vacated 
or  modified  and  whether  Agreement  No. 
10116  should  be  approved. 

It  is  further  ordered.  That  pursuant  to 
Rule  16(b)  of  the  Commission’s  rules 
of  practice  and  procedure  (46  CFR  §  502.- 
262)  any  interested  person  may  file  a 
reply  to  Respondent’s  Petition  on  or  be¬ 
fore  January  22,  1975,  such  reply  to  be 
limited  to  the  issues  of  ( 1 )  the  length  of 
approval,  (2)  whether  the  pooling  in 
the  transpacific  trade  creates  a  new  con¬ 
cept,  (3)  the  potential  for  unlawful 
concentration,  (4)  the  existence  of  over- 
tonnaging  in  the  transpacific  trade,  and 
(5)  whether  Agreement  No.  10116  is  a 
govemmentally  directed  arrangement. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  forthwith  served  on  the 
parties  to  this  proceeding,  and  be  pub¬ 
lished  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc  75-373  Filed  1-2-75;  11:56  am] 


[Docket  No.  74-46] 

PUERTO  RICO  MARINE  LINES,  INC. 

Proposed  General  Increase  and  Simulta¬ 
neous  Reduction  of  Bunker  Surcharge 
Applying  Between  United  States  Gulf 
Ports  and  Puerto  Rico;  Order  Vacating 
Suspension 

By  order  served  October  18.  1974  the 
Commission  placed  under  investigation 
and  suspended  to  and  including  February 
20,  1975  Supplement  Nos.  13  and  14  to 
Tariff  No.  1  filed  by  Puerto  Rico  Marine 
Lines,  Inc.  (PRML) .  The  reason  for  the 
suspension  of  the  involved  tariff  matter 
was  that  the  information  submitted  by 
PRML  in  support  of  its  tariff  changes 
was  insufficient  for  the  Commission  to 
determine  the  justness' and  reasonable¬ 
ness  of  the  proposed  changes. 

PRML  subsequently  submitted  addi¬ 
tional  information  which  appears  to 
overcome  discrepancies  and  inadequacies 
of  the  data  previously  submitted  and 
which  satisfies  the  requirements  of 
Amendment  1  to  General  Order  11  (46 
CFR  512.3(d)(1)).  Upon  further  con¬ 
sideration,  the  Commission  has  deter¬ 
mined  to  vacate  its  order  of  suspension. 

Therefore,  it  is  ordered,  That  pursuant 
to  the  discretion  vested  in  this  Commis¬ 
sion  by  section  3  of  the  Intercoastal  Ship¬ 
ping  Act,  1933,  the  suspension  of  Supple¬ 
ments  Nos.  13  and  14  to  PRML’s  Tariff 
FMC-F  No.  1  is  hereby  vacated. 

It  is  further  ordered,  That  pursuant  to 
the  provisions  of  the  Commission’s 
Tariff  Circular  No.  3  (46  CFR  531.20(f) ) , 
PRML  may  file  with  the  Commission  the 
tariff  matter  necessary  to  vacate  and 
set  aside  the  suspension  of  said  supple¬ 
ments,  such  tariff  matter  to  become  ef¬ 
fective  on  not  less  than  one  day’s  notice. 

It  is  further  ordered.  That,  except  as 
amended  by  the  foregoing  paragraphs, 
the  Order  of  Investigation  and  Suspen¬ 
sion  herein  shall  remain  In  effect  pending 
the  outcome  of  the  investigation  insti¬ 
tuted  thereby  unless  otherwise  ordered 
by  the  Commission. 

It  is  further  ordered,  That  a  copy  of 
this  Order  shall  be  filed  with  PRML’s 
tariff  FMC-F  No.  1,  shall  be  served  upon 
all  parties  to  this  proceeding  and  pub¬ 
lished  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-384  Filed  l-6-75;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  27, 1974.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 


lishing  this  list  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt 
The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  January 
21,  1975,  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr.,  Director,  Office  of 
Special  Programs,  United  States  General 
Accounting  Office,  425  I  Street  NW , 
Washington,  D.C.  20548. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Federal  Trade  Commission 

Request,  for  review  and  clearance  of  a 
new  one-time  statistical  survey  or  report 
entitled  Special  Report  Form — Natural 
Gas  Survey.  The  Federal  Trade  Commis¬ 
sion  plans  to  collect  information  con¬ 
cerning  natural  gas  reserves,  production, 
and  producible  shut-in  leases.  The  ques¬ 
tionnaire  also  requests  data  concerning 
natural  gas  contracts  and  the  provisions 
contained  therein.  Responses  are  manda¬ 
tory  under  the  FTC  Act,  15  U.S.C.  41.  Po¬ 
tential  respondents  are  sixty  of  the 
largest  natural  gas  producers.  The 
amount  of  time  required  to  respond  to 
the  questionnaire  will  vary  considerably 
according  to  the  size  of  the  reporting 
firm.  Estimated  average  burden  required 
per  response  is  700  man-hours. 

Request  for  review  and  clearance  of  a 
new  one-time  statistical  survey  or  report 
entitled  Special  Report  Form — Coal  Sur¬ 
vey.  The  Federal  Trade  Commission 
plans  to  survey  leading  coal  producers 
and  coal  reserve  holders  pursuant  to  Con¬ 
gressional  mandate  to  undertake  a  study 
of  the  energy  industry,  including  the  ef¬ 
fects  of  decisions  by  government  depart¬ 
ments  and  agencies  on  the  price  and  sup¬ 
ply  of  energy.  Responses  are  mandatory 
under  the  Federal  Trade  Commission 
Act.  Out  of  a  universe  of  3900  coal  min¬ 
ing  companies,  potential  respondents  in¬ 
clude  70  leading  coal  companies  during 
the  period  1964  through  1973  and  38  ad¬ 
ditional  companies  believed  to  be  sub¬ 
stantial  coal  reserve  holders. 

The  total  compliance  burden  is  esti¬ 
mated  at  97,416  man-hours.  This  figure 
was  based  on  the  estimation  that  for 
coal  producing  companies  having  only 
one  coal  division,  and  thereby  only  one 
set  of  coal  books  and  records,  the  time 
needed  to  collect  the  data  and  complete 
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the  forms  would  be  approximately  944 
hours,  Including  administrative  overhead 
time  costs.  It  was  estimated  that  62  of 
the  70  coal  producers  to  be  surveyed 
would  fall  within  the  one  coal  division 
class,  resulting  in  a  total  compliance 
burden  for  such  companies  of  58,528 
hours.  The  eight  largest  coal  producers 
were  estimated  to  have,  on  the  average, 
approximately  four  coal  divisions  thereby 
Increasing  each  such  company’s  response 
time  to  3,776  hours  (944  hours  per  divi¬ 
sion)  or  a  total  of  30,008  hours  for  the 
eight  companies.  The  remaining  38  con¬ 
cerns  which  are,  for  the  most  part,  not 
in  the  coal  producing  business  would,  in 
most  if  not  all  instances,  only  supply  25 
percent  of  the  total  Information  called 
for  by  the  full  survey.  Accordingly,  it  was 
estimated  that  the  compliance  burden  on 
such  concerns  would  be  236  hours  (25 
percent  of  944)  or  a  total  of  8.968  hours 
for  all  thirty-eight  non-coal  mining 
concerns. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.75-433  Filed  l-6-75;8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[CIRCULAR  NO.  A-106J 

ENVIRONMENTAL  POLLUTION  AT 
EXISTING  FEDERAL  FACILITIES 

Reporting  Requirements 

December  31, 1974. 

In  the  matter  of  reporting  require¬ 
ments  in  connection  with  the  prevention, 
control,  and  abatement  of  envrionmental 
pollution  at  existing  Federal  facilities. 

1.  Purpose.  This  circular  provides  pro¬ 
cedures  to  be  followed  by  Federal  agen¬ 
cies  in  carrying  out  the  provision  of  sec¬ 
tion  3(a)  (3)  of  Executive  Order  No. 
11752  of  December  17,  1973,  pertaining 
to  the  control  of  environmental  pollu¬ 
tion  from  existing  Federal  facilities. 

2.  Rescission.  This  circular,  supercedes 
and  rescinds  Office  of  Management  and 
Budget  (OMB)  Circulars  No.  A-78  and 
A-81  dated  May  18, 1970. 

3.  Definitions,  a.  The  term  “Federal 
agencies”  means  the  departments,  agen¬ 
cies,  establishments,  and  instrumentali¬ 
ties  of  the  executive  branch. 

b.  The  term  “facilities”  means  the 
buildings,  installations,  structures,  land, 
public  works,  equipment,  aircraft,  ves¬ 
sels,  and  other  vehicles  and  property, 
owned  by,  or  constructed  or  manufac¬ 
tured  for  the  purpose  of  leasing  to,  the 
Federal  Government. 

c.  The  term  “project”  means  an  action 
to  achieve  needed  corrective  measures 
relative  to  identified  environmental  pol¬ 
lution  sources  within  a  Federal  facility. 

d.  The  term  “cost”  means  the  amount 
of  funds  required  for  putting  in  place  the 
necessary  environmental  protection 
measures.  These  costs  include  the  capital 
costs  of  structure  and  equipment.  Ir¬ 
respective  of  the  appropriation  charge¬ 
able,  but  not  the  annual  maintenance 
and  operating  costs. 


e.  The  term  “lease-construction” 
means  construction  of  a  facility  by  a 
private  entrepreneur  to  meet  require¬ 
ments  of  a  Federal  agency  in  consider¬ 
ation  of  a  commitment  by  the  agency 
to  lease  the  facility  at  a  specified  price 
for  a  specified  time  period. 

f.  The  term  “Director”  means  the  Di¬ 
rector  of  the  Office  of  Management  and 
Budget. 

g.  The  term  “Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

4.  Standards.  All  facilities  are  to  con¬ 
form  to  the  requirements  specified  in 
section  4  of  the  order.  Those  require¬ 
ments  are  as  follows: 

a.  Federal,  State,  interstate,  and  local 
air  quality  standards  and  emission 
limitations  adopted  in  accordance  with 
or  effective  under  the  provisions  of  the 
Clean  Air  Act,  as  amended. 

b.  Federal,  State,  interstate,  and 
local  water  quality  standards  and 
effluent  limitations  respecting  the  dis¬ 
charge  or  runoff  of  pollutants  adopted 
in  accordance  with  or  effective  under  the 
provisions  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended. 

c.  Federal  regulations  and  guidelines 
respecting  dumping  of  material  into 
ocean  waters  adopted  in  accordance  with 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  and  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended. 

d.  Guidelines  for  solid  waste  recovery, 
collection,  storage,  separation,  and  dis¬ 
posal  systems  issued  by  the  Administra¬ 
tor  pursuant  to  the  Solid  Waste  Dis¬ 
posal  Act,  as  amended. 

e.  Federal  noise  emission  standards 
for  products  adopted  in  accordance  with 
provisions  of  the  Noise  Control  Act  of 
1972  and  State,  interstate,  and  local 
standards  for  control  and  abatement  of 
environmental  noise. 

f.  Federal  guidance  on  radiation  and 
generally  applicable  environmental 
radiation  standards  promulgated  or 
recommended  by  the  Administrator  and 
adopted  in  accordance  with  the  Atomic 
Energy  Act,  as  amended  (42  U.S.C. 
2011),  and  rules,  regulations,  require¬ 
ments,  and  guidelines  on  discharges  of 
radioactivity  as  prescribed  by  the  Atomic 
Energy  Commission. 

g.  Federal  regulations  and  guidelines 
respecting  manufacture,  transportation, 
purchase,  use,  storage,  and  disposal  of 
pesticides  promulgated  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  #  as 
amended  by  tire  Federal  Environmental 
Pesticide  Control  Act  of  1972. 

5.  Agency  responsibilities.  Pursuant  to 
their  responsibilities  under  the  order, 
Federal  agencies: 

a.  Should  cooperate  with  State,  in¬ 
terstate,  and  local  pollution  control 
agencies  and  with  other  Federal  agencies 
in  the  evaluation  of  their  pollution  con¬ 
trol  needs. 

b.  May  seek  the  assistance  of  the  Ad¬ 
ministrator  to  determine  the  standards 
and  the  appropriate  implementation 
schedules  applicable  to  particular  facili¬ 
ties. 


6.  Pollution  control  plans,  a.  Federal 
agencies  must  develop  plans  to  assure 
that  their  facilities  meet  the  standards 
listed  in  paragraph  4  of  this  Circular. 

b.  Such  plans  are  to  cover  existing 
facilities  as  defined  in  paragraph  3b  of 
this  circular.  “Lease-construction”  is  an 
example  of  a  type  of  facility  covered 
under  this  provision,  but  facilities  used 
under  ordinary  leases  are  not  covered. 
Remedial  measures  required  for  build¬ 
ings  and  equipment  owned  by  non- 
Federal  lessees  on  Federal  land  are  not 
to  be  reported  under  this  circular  unless 
the  responsible  Federal  agency  attests 
that  they  are  constructed  and  operated 
for  a  Federal  purpose.  In  cases  where 
lease  agreements  with  non-Federal  les¬ 
sees  obligate  the  Federal  Government  to 
provide  pollution  control  measures,  re¬ 
medial  measures  are  to  be  reported  un¬ 
der  this  circular. 

c.  The  agency  plan  should  include  all 
projects  involving  “costs,”  as  defined  in 
paragraph  3d  of  this  circular,  which 
are  necessary  to  bring  existing  facilities 
into  compliance  with  applicable  stand¬ 
ards.  Funds  required  for  studies,  man¬ 
agement  and  monitoring  associated  with 
the  definition  and  development  of  cor¬ 
rective  measures  and  necessary  equip¬ 
ment  to  assure  compliance  with  stand¬ 
ards  should  also  be  included  in  the  plan. 

d.  In  determining  the  most  cost-effec¬ 
tive  remedial  measures  necessary  for  a 
particular  facility  to  meet  the  standards, 
agencies  should  take  into  account  such 
factors  as:  the  future  use  of  the  facility; 
the  best  practicable  technology  avail¬ 
able;  the  need  for  control  system  reserve 
capacity;  the  various  alternative  meth¬ 
ods  of  control  including  process  change; 
and  the  use  of  joint  or  regional  pollution 
control  facilities. 

e.  Agency  plans  should  include  the 
milestones  for  the  design,  construction, 
and  completion  of  projects  which,  when 
submitted  to  the  Director,  will  represent 
an  agency  commitment  to  comply  with 
applicable  standards  considering  the 
Federal  budgetary  process  and  assuming 
that  the  requested  funds  will  be  appro¬ 
priated  by  the  Congress  and  allocated  to 
the  agency  as  planned. 

f.  Facilities  may  be  exempted  from  ap-  1 
plicable  standards  in  the  interest  of  na¬ 
tional  security  or  in  extraordinary  cases 
in  which  it  is  in  the  paramount  interest 
of  the  United  States.  Such  exemptions 
must  be  made  in  accordance  with  the 
provisions  of  section  5  of  the  order. 

7.  Reports,  a.  Agency  plans  are  to  be 
reported  in  accordance  with  procedures 
prescribed  by  the  Administrator.  Such 
procedures  will  provide  for  submission 
of  pertinent  details  of  each  Individual 
project  and  a  summary  status  report  of 
the  overall  plan. 

b.  The  reports  will  be  submitted  semi¬ 
annually  on  December  31  and  June  30 
to  the  Director  thru  the  Administrator. 
After  review  of  the  reports,  the  Adminis¬ 
trator  will  forward  the  agency's  reports 
to  the  Director. 

c.  By  September  30  of  each  year  the 
Administrator  will  also  forward  to  the 
Director  an  evaluation  of  each  agency's 
report. 
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8.  Communications  with  the  Admin¬ 
istrator.  Communications  with  the  Ad¬ 
ministrator  should  be  directed  to  the  En¬ 
vironmental  Protection  Agency,  atten¬ 
tion:  Office  of  Federal  Activities,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
phone  755-0790  (code  138). 

9.  Communications  with  the  Director. 
Questions  regarding  the  implementation 
of  this  Circular  should  be  addressed  to 
the  Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  phone  395-6827 
(code  103). 

Roy  L.  Ash, 
Director. 

[FR  Doc.75-411  Filed  l-6-75;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  12/31/74  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the 

reviewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service:  Request  lor  Nominations  for 
Summer  Student  Employment  Program — 
Forest  Service,  annually,  educational  insti¬ 
tutions,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  at  Education:  Assessment  of  School 
Supervised  Work  Education  Programs, 
OE391,  1-8,  single  time,  school  coordi¬ 
nators,  students,  employers,  Human  Re- 
aources  Division,  395-3532. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit 
Application  for  Assignment  of  Portion  of 
Set-Aside  to  Specific  Project — Section  8, 
HUD-52516,  on  occasion,  housing  finance 
agencies.  Community  and  Veterans  Affairs 
Division,  395-3532. 

Application  for  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing, 
HUD-52515,  on  occasion,  public  housing 
agencies.  Community  and  Veterans  Affairs 
Division,  395-3532. 


DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other  Monthly  Report  ctf 
Assets,  Liabilities,  and  Positions  In  Speci¬ 
fied  Foreign  Currencies  of  Firms  in  the 
VS.,  FC-3,  monthly,  nonbanking  business 
concerns  and  nonprofit  Institutions, 
Hulett,  D.  T„  395-4730. 

Revisions 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administra¬ 
tion:  Quarterly  Report  of  State  Compli¬ 
ance/Standards  Activity,  OSHA120,  quar¬ 
terly,  State  designated  agencies,  Ellett, 
C.  A.,  395-6172. 

Extensions 

DEPARTMENT  OF  LABOR 

Manpower  Administration: 

Center-Screener  Enrol  lee  Information  Re¬ 
port,  MA-6-59.  on  occasion,  Evinger 
S.  K..  395-3648. 

Report  of  Activities  Under  Defense  Man¬ 
power  Policy  #4  as  Revised  June  1,  1970, 
MA  7-38,  monthly,  Evinger,  S.  K.,  395- 
3648. 

Certification  and  Report  Forms — Federal 
Procurement  Preference  Program,  MA 
6—12,  on  occasion,  Evinger,  S.  K„  395- 
3648. 

Application  for  Award  of  Exemplary  Re¬ 
habilitation  Certificate,  MA  7-52,  on 
occasion,  Evinger,  S.  K.,  395-3648. 

Annual  Report  on  State  and  Area  Occupa¬ 
tional  Requirements  for  Vocational  Edu¬ 
cation,  MA  7-25A,  annually,  Evinger, 
S.  K.,  395-3648. 

Request  for  readmission,  MA  6-60,  on  oc¬ 
casion,  Evinger,  S.  K„  395-3648. 

Emergency  Employment  Act — Participant 
Information  Record,  Summary  of  Par¬ 
ticipant  Characteristics,  Project  Status/ 
Financial,  MA  6-43,  monthly,  Evinger, 
S.  K„  395-3648. 

Reporting  on  the  Operation  of  Apprentice¬ 
ship  Information  Centers,  ES-239, 
monthly,  Evinger.  S.  K„  395-3648. 
Employes  Employment  and  Hiring  Record, 

.  .  .  Determination  of  Need  for  Place¬ 
ment  Office  .  .  .  Claims  Office  .  .  .  ES- 
640,  on  occasion,  Evinger,  S.  K.,  395-3648. 
Job  Specification  Form,  ES-541,  on  oc¬ 
casion,  Evinger,  S.  K.,  395-3648. 

Worker  Adjustment  Assistance  Handbook 
.  .  .  Trade  AdJ.  Allowance  Activities,  MA 
5-63.  monthly,  Evinger,  S.  K.,  395-3648. 
Guide  for  the  Conduct  of  Post-Exhaustion 
Studies  (Employment  Benefit  Rights — 
Unemployed  Workers),  U-134,  on  oc¬ 
casion,  Evinger,  S.  K.,  395-3648. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

|FR  Doc.75-651  Filed  l-6-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1J 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

December  31,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 


Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  De¬ 
cember  31, 1974  through  January  9, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-300  Filed  1-6-75; 8: 45  am] 


[812-3602] 

METROPOLITAN  LIFE  INSURANCE  CO., 

ET  AL 

Filing  of  Application 

December  31, 1974. 

Notice  is  hereby  given  that  Metropoli¬ 
tan  Life  Insurance  Company  (“Metro¬ 
politan”)  ,  Metropolitan  Life  Variable 
Account  C  (“Account  C”)  and  Metro¬ 
politan  Life  Variable  Account  D  (“Ac¬ 
count  D”),  One  Madison  Avenue,  New 
York,  ‘New  York  10010  (Metropolitan, 
Account  C  and  Account  D  referred  to 
collectively  herein  as  “Applicants”) ,  filed 
an  application  on  February  7,  1974,  and 
an  amendment  thereto  on  November  22, 
1974,  for  an  order,  pursuant  to  section 
17(f)(3),  and  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”),  for  an  order  exempting  Appli¬ 
cants  from  the  provisions  of  sections 
22(d),  27(a)(3)  and  27(c)(2)  of  the 
Act.  On  February  5,  1974,  pursuant  to 
New  York  Insurance  Law,  Metropolitan 
established  Accounts  C  and  D  which 
have  been  registered  under  the  Act  as 
open-end,  diversified  management  in¬ 
vestment  companies.  Metropolitan  in¬ 
tends  to  allocate  to  Account  C  the  pur¬ 
chase  payments,  after  certain  deductions, 
received  under  its  Convertible  Invest¬ 
ment  Contracts  (“Investment  Con¬ 
tracts”),  which  will  be  issued  under 
Metropolitan’s  Investment  Annuity  Pro¬ 
gram  (“Program”).  Metropolitan  in¬ 
tends  to  allocate  to  Account  D  amounts 
received  under  the  variable  annuity  con¬ 
tracts  included  in  the  program  from  the 
conversion  of  “Investment  Units”  under 
Investment  Contracts.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  redeem¬ 
able  security  issued  by  it  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus. 

Applicants  request  an  exemption  from 
section  22(d)  to  permit  them  to  do  the 
following: 

(1)  Make  a  reduced  sales  charge  with 
respect  to  any  purchase  payment  under 
an  investment  Contract  to  the  extent 
such  payment  consists  of  proceeds  of 
certain  Metropolitan  life  insurance  and 
annuity  contracts  ("Proceeds”) ; 

(2)  Make  a  reduced  sales  charge  with 
respect  to  purchase  payments  computed 
on  the  basis  of  the  total  combined 
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amount  of  purchase  payments  that,  since 
the  issuance  of  an  Investment  Contract 
or  Contracts,  are  being  and  have  been 
made  thereunder  by  the  person  or  per¬ 
sons  entitled  under  the  Investment  Con¬ 
tract  to  such  reduced  sales  charge,  even 
though  the  Investment  Units  purchased 
by  past  payments  may  no  longer  be 
owned  because  of  redemptions,  conver¬ 
sions  or  transfers  to  other  owners;  and 
(3)  Apply  any  monthly  withdrawal 
plan  payment  under  the  Investment  Con¬ 
tract  or  any  distribution  of  net  invest¬ 
ment  income  and  net  realized  capital 
gains  of  Account  C  declared  and  payable 
under  the  Investment  Contracts,  either 
of  which  is  returned  to  the  company  by 
postal  authorities  as  undeliverable,  to  the 
purchase  of  Investment  Units  (and  an 
equal  number  of  annuity  rights)  without 
making  a  sales  charge  therefor. 

Applicants  assert  that  no  unfair  dis¬ 
crimination  or  disruption  of  the  orderly 
distribution  of  its  securities  would  result 
from  the  elimination  or  reduction  of  the 
sales  charge  under  the  foregoing  cir¬ 
cumstances.  Under  the  circumstances 
described  in  subparagraphs  (1)  and  (3) 
above,  a  sales  charge  will  have  been 
previously  deducted  under  the  Invest¬ 
ment  Contract  or  another  contract  is¬ 
sued  by  Metropolitan.  The  reduction  of 
the  sales  charge  under  the  circumstances 
described  in  subparagraph  (2)  hereof 
will  result  in  no  unfair  discrimination  to 
other  Investors  and,  Applicants  state, 
will  in  no  way  obstruct  effectuation  of 
the  purposes  of  the  Act. 

Section  17(f)  (3)  of  the  Act  provides 
that  a  registered  management  invest¬ 
ment  company  may  maintain  its  secu¬ 
rities  and  similar  investments  in  its  own 
custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
Rule  17f-2(b)  provides,  with  certain  ex¬ 
ceptions,  that  all  securities  and  similar 
investments  must  be  deposited  in  the 
safekeeping  of  a  bank  or  other  company 
whose  functions  and  physical  facilities 
are  supervised  by  Federal  or  State  au¬ 
thority.  Rule  17f-2(d)  provides  that  no 
more  than  five  persons  shall  have  access 
to  such  investments. 

Applicants  request  an  order,  to  the 
extent  necessary,  under  the  provisions 
of  section  17(f)(3)  to  permit  Metro¬ 
politan  to  maintain  custody  in  its  vault 
of  the  securities  and  similar  investments 
held  in  Account  C  and  Account  D,  re¬ 
spectively,  clearly  identified  as  applicable 
to  the  appropriate  account,  and  to  per¬ 
mit  ten  duly  authorized  officers  or  re¬ 
sponsible  employees  of  Metropolitan,  as 
well  as  representatives  of  the  New  York 
Insurance  Department  and  members  of 
the  National  Association  of  Insurance 
Commissioners’  duly  designated  zonal 
auditing  committee  to  have  access  to  such 
investments  in  each  such  Account.  With 
the  exception  of  access  by  more  than  the 
number  of  persons  specified  in  Rule 
17f-2(d),  Applicants  represent  that  all 
other  provisions  of  Rule  17f-2  will  be  met 
as  if  such  investments  were  in  a  vault 
maintained  by  a  bank  and  that  adequate 
protection  will  be  afforded  the  investors 
in  Accounts  C  and  D. 


Section  27(a)  (3)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  if  the  amount  of 
sales  load  deducted  from  any  one  of  the 
first  12  monthly  payments  exceeds  pro¬ 
portionately  the  amount  deducted  from 
any  other  such  payment  or  if  the  amount 
of  sales  load  deducted  from  any  subse¬ 
quent  payment  exceeds  proportionately 
the  amount  deducted  from  any  other 
subsequent  payment. 

Under  the  table  of  percentage  rates  of 
deductions  for  sales  expenses  contained 
in  the  Investment  Contracts,  a  lower  per¬ 
centage  deduction  for  sales  expenses  is 
applicable  to  that  portion  of  a  purchase 
payment  consisting  of  Proceeds  than 
would  be  applicable  to  the  same  amount 
consisting  of  other  than  Proceeds.  Thus, 
it  is  possible  that  the  amount  deducted 
for  sales  expenses  from  any  one  of  the 
first  12  monthly  purchase  payments  may 
exceed  proportionately  the  amount  de¬ 
ducted  from  any  other  such  payment 
and  that  the  amount  deducted  from  any 
subsequent  payment  may  proportionately 
exceed  the  amount  deducted  from  any 
other  subsequent  payment.  This  situa¬ 
tion  might  occur  whenever  a  purchase 
payment  consisting  of  Proceeds  is  fol¬ 
lowed  by  a  purchase  payment  which  does 
not  consist  of  Proceeds. 

Applicants  request  an  exemption  from 
section  27(a)(3)  to  permit  the  schedule 
of  sales  load  deductions  proposed  by  Ap¬ 
plicants,  provided  that  the  percentage 
amount  of  sales  load  deducted  from  any 
payment  under  any  such  contract  will 
not  exceed  9  percent  of  such  pay¬ 
ment.  Applicants  represent  that  section 
27(a)(3)  was  designed  to  lessen  losses 
which  might  be  incurred  upon  early 
termination  of  periodic  payment  plan 
certificates  involving  front-end  load  ar¬ 
rangements.  Applicants  further  repre¬ 
sent  that  their  proposed  sales  deduction 
schedule  does  not  involve  a  front-end 
load  arrangement  and  that  their  sched¬ 
ule  cannot  lead  to  the  abuses  intended  to 
be  curbed  by  section  27(a)  (3) . 

Section  27(c)  (2)  of  the  Act  prohibits  a 
registered  investment  company,  or  a  de¬ 
positor  of  or  underwriter  for  such  com¬ 
pany,  from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  tnistee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  section  26(a) 
(2)  and  (3)  of  the  Act  for  a  unit  invest¬ 
ment  trust.  Section  26(a)  (2)  requires 
the  trustee  or  custodian  to  segregate  and 
hold  in  trust  all  securities  and  cash  of  the 
trust,  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus,  and  excludes 
from  expenses  which  the  trustee  or  cus¬ 
todian  may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 
underwriter  other  than  a  fee,  not  exceed¬ 
ing  such  reasonable  amount  as  the  Com¬ 
mission  may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services  delegated  to  them  by  the  trustee 
or  custodian.  Section  26(a)  (3)  governs 


the  circumstances  under  which  the 
trustee  or  custodian  may  resign.  Appli¬ 
cants  request  an  exemption  from  27  (c» 
(2)  to  permit  the  proceeds  of  all  pay¬ 
ments  under  the  Investment  Contracts 
and  the  variable  annuity  contracts  to  be 
held  by  Metropolitan  on  the  ground  that 
the  obligations  undertaken  by  Metropoli¬ 
tan,  a  regulated  insurance  company,  to 
the  holders  of  such  contracts  provide 
substantially  the  protection  contem¬ 
plated  by  the  requirements  of  section 
27(c) (2). 

Applicants  have  consented  that  the 
order  granting  exemption  from  section 
27(c)(2)  may  be  made  subject  to  the 
conditions  that  (I)  the  charges  under 
the  Investment  Contracts  and  variable 
annuity  contracts  for  administrative 
services  shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre¬ 
scribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
Account  C  and  Account  D  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
order,  provided  the  Applicants’  consent 
to  the  conditions  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payments  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the  right 
to  assert  in  any  proceeding  before  the 
Commission,  in  any  suit  or  action  in  any 
court  or  otherwise  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  or  charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  such  exemption 
is  necessary  or  appropriate  in  the  pub¬ 
lic  interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
January  24,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  data 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
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mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-389  Filed  l-€-75;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

l  Notice  No.  666] 

ASSIGNMENT  OF  HEARINGS 

January  2, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  af¬ 
ter  January  7, 1975. 

MC  126714  Sub  3,  Southwest  Delivery  Co„ 
Inc.,  Extension-Seattle-Portland,  Con¬ 
tinued  to  March  11,  1975  (4  days)  at  Seat¬ 
tle,  Wash.,  In  a  hearing  room  to  be  later 
designated. 

MC  139841,  Denver  Trans-Co rp„  now  as¬ 
signed  February  10,  1975,  at  Denver,  Colo., 
will  be  held  In  Room  1430,  Federal  Office 
Building,  19th  and  Stout  St. 

MC  52709  Sub  324,  Rlngsby  Truck  Lines,  Inc., 
MC  12411  Sub  244,  Hilt  Truck  Line,  Inc., 
now  assigned  February  5,  1975,  at  Denver, 
Colo.,  will  be  held  In  Room  595,  Federal 
Courthouse,  1927  Stout  St. 

MC  74321  Sub  96,  B.  F.  Walker,  Inc.,  now  as¬ 
signed  February  10,  1975,  at  Denver,  Colo., 
will  be  held  In  Room  1430,  Federal  Office 
Building,  19th  and  Stout  St. 

MC  114273  Sub  182,  Cedar  Rapids  Steel 
Transportation,  119774  Sub  77,  Eagle 
Trucking  Company,  now  assigned  Janu¬ 
ary  29,  1975,  at  Denver,  Colo.,  will  be  held 
In  Room  1430,  Federal  Office  Building,  19th 
and  Stout  St. 

MC  29120  Sub  177,  All-American,  Inc.,  now 
assigned  January  20,  1975,  at  Denver,  Colo., 
Is  cancelled  and  application  dismissed. 
MC  123407  Sub  174,  Sawyer  Transport,  Inc., 
now  assigned  February  3,  1975,  at  Chicago, 
Ill.,  Is  cancelled  and  application  dismissed. 
MC  26739  Sub  82,  Crouch  Freight  Systems, 
Inc„  cancelled  and  application  dismissed, 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.75-431  Filed  1-6-75; 8: 46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

January  2,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  gateway  elimination  rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  January  17, 1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  31462  (Sub-No.  E373),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Texas 
on  and  west  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line,  thence  along 
U.S.  Highway  67  to  junction  U.S.  High¬ 
way  377,  thence  along  U.S.  Highway  377 
to  the  Texas-Mexico  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  (1)  Cairo,  Illinois,  or  any  point 
within  25  miles  thereof;  (2)  points  in 
Okmulgee  County,  Okla.;  (3)  points  in 
Georgia:  and  (4)  points  in  Tennessee. 

No.  MC  31462  (Sub-No.  E378),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  North  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  (1)  Fort  Wayne,  Ind.,  or  any  point 
within  40  miles  thereof;  (2)  Burlington, 
Iowa,  or  any  point  within  50  miles  there¬ 
of  ;  and  ( 3 )  any  point  which  is  both  with¬ 
in  35  miles  of  Alden,  Minn.,  and  within 
that  part  of  Minnesota  or  Iowa  on  and 
south  of  a  line  beginning  at  the  Missis¬ 
sippi  River,  thence  along  U.S.  Highway 


16  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E379),  filed 
May  13,  1974.  Applicant:  PAR  AMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  North  Dakota,  on  the  one  hand,  and, 
on  the  other,  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Fort  Wayne,  Ind.,  or 
any  point  within  40  miles  thereof;  (21 
Burlington,  Iowa,  or  any  point  within  50 
miles  thereof;  and  (3)  any  point  which 
is  both  within  35  miles  of  Alden,  Minn., 
and  within  that  part  of  Minnesota  or 
Iowa  on  and  south  of  a  line  beginning  at 
the  Mississippi  River,  thence  along  U.S. 
Highway  16  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc¬ 
tion  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E380),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  North  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Fort  Wayne,  Ind.,  or 
any  point  within  40  miles  thereof;  (2) 
Burlington,  Iowa,  or  any  point  within  50 
miles  thereof;  and  (3)  any  point  which 
is  both  within  35  miles  of  Alden.  Minn., 
and  within  that  part  of  Minnesota  or 
Iowa  on  and  south  of  a  line  beginning  at 
the  Mississippi  River,  thence  along  U.S. 
Highway  16  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc¬ 
tion  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E381),  filed 
May  13,  1974.  Applicant;  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier . 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Cairo,  Ill.,  or  any  point 
within  25  miles  thereof;  (2)  points  in 
Iowa;  and  (3)  any  point  which  is  both 
within  35  miles  of  Alden,  Minn.,  and 
within  that  part  of  Minnesota  or  Iowa 
on  and  south  of  a  line  beginning  at  the 
Mississippi  River,  thence  along  UJ9. 
Highway  16  to  junction  U.S.  Highway 
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71,  thence  along  U.S.  Highway  71  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E382),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  and  east  of  Interstate 
Highway  35,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Dakota  on  and 
north  of  U.S.  Highway  2.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  (1)  Kansas  City,  Mo.,  or  any  point 
within  30  miles  thereof;  and  (2)  any 
point  which  is  both  within  35  miles  of 
Alden,  Minn.,  and  in  that  part  of  Minne¬ 
sota  or  Iowa,  on  and  south  of  a  line  be¬ 
ginning  at  the  Mississippi  River,  thence 
along  U.S.  Highway  16  to  junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Mississippi 
River. 

No.  MC  31462  (Sub-No.  E383),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  North  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatewaj's  of  (1)  Hoosick  Falls,  N.Y.;  (2) 
Fort  Wayne,  Ind.,  or  any  point  within  40 
miles  thereof;  (3)  Burlington,  Iowa,  or 
any  point  within  50  miles  thereof;  and 
(4)  any  point  which  is  both  within  35 
miles  of  Alden,  Minn.,  and  within  that 
part  of  Minnesota  or  Iowa  on  and  south 
of  a  line  beginning  at  the  Mississippi 
River,  thence  along  U.S.  Highway  16  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20 
to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E384),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Tex.  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  North  Dakota,  on  the  one  hand, 
and,  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  Fort 
Wayne,  Ind.,  or  any  point  within  40  miles 
thereof;  (2)  Burlington,  Iowa,  or  any 
point  within  50  miles  thereof;  and  (3) 
any  point  which  is  both  within  35  miles 
of  Alden,  Minn.,  and  within  that  part 
of  Minnesota  or  Iowa  on  and  south  of  a 
line  beginning  at  the  Mississippi  River, 
thence  along  U.S.  Highway  16  to  j miction 
U.S.  Highway  71,  thence  along  U.S.  High¬ 
way  71  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  the 
Mississippi  River. 


No.  MC  31462  (Sub-No.  E385),  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between 
points  in  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  that  part  of  Mis¬ 
souri  which  are  within  25  miles  of  Cairo, 
HI. 

No.  MC  31462  (Sub-No.  E386),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Texas  on 
and  west  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line,  thence  along 
Texas  Highway  37  to  junction  U.S.  High¬ 
way  69,  thence  along  U.S.  Highway  69  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  U.S.  High¬ 
way  75,  thence  along  U.S.  Highway  75 
to  Galveston.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  ( 1 )  points 
in  Okmulgee  County,  Okla.,  and  (2) 
points  in  that  part  of  Missouri  that  are 
within  25  miles  of  Cairo,  HI. 

No.  MC  31462  (Sub-No.  E387),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant's  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  South  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Burlington,  Iowa,  or  any 
point  within  50  miles  thereof;  (2)  Fort 
Wayne,  Ind.,  or  any  point  within  40  miles 
thereof ;  and  <  3 )  any  point  which  is  both 
■within  35  miles  of  Alden,  Minn.,  and 
within  that  part  of  Minnesota  or  Iowa 
on  and  south  of  a  line  beginning  at  the 
Mississippi  River,  thence  along  U.S. 
Highway  16  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc¬ 
tion  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E388),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS.  INC.,  P.O.  Box  309.  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Kansas  City,  Mo.,  or  any 
point  within  30  miles  thereof,  and  (2) 
Fort  Wayne,  Ind.,-  or  any  point  within 
40  miles  thereof. 


No.  MC  31462  (Sub-No.  E389),  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ov€r  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania.  The 
purpese  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Kansas  City,  Mo.,  or  any 
point  within  30  miles  thereof,  and  (2) 
Fort  Wayne,  Ind.,  or  any  point  within  40 
miles  thereof. 

No.  MC  31462  (Sub-No.  E390),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  that  part  of  Missouri 
which  are  within  50  miles  of  Burlington, 
Iowa. 

No.  MC  31462  (Sub-No.  E392),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  points  in  Georgia;  (2) 
points  in  Tennessee;  and  (3)  points  in 
that  part  of  Missouri  within  25  miles  of 
Cairo,  Ill. 

No.  MC  31462  (Sub-No.  E393),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  that  part  of  Oklahoma  on,  w’est,  and 
north  of  a  line  beginning  at  the  Ar- 
kansas-Oklahoma  State  line,  thence 
along  U.S.  Highway  270  to  junction 
Oklahoma  Highwuy  1,  thence  along 
Oklahoma  Highway  1  to  junction  Okla¬ 
homa  Highway  7,  thence  along  Oklahoma 
Highway  7  to  junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  the 
Texas-Oklahoma  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Tennessee,  on  and  east  of  a  line 
beginning  at  the  Mississippi  River, 
thence  along*  Tennessee  Highway  79  to 
junction  Tennessee' High wuy  78,  thence 
along  Tennessee  Highway  78  to  junction 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51,  to  junction  Tennessee  High¬ 
way  20,  thence  along  Tennessee  Highway 
20  to  Jackson,  Tenn.,  thence  along  U.S. 
Highway  45  to  the  Tennessee-Mississippi 
State  line.  The  purpose  of  this  filing  ts 
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TRUCKING  CO.,  INC.,  P.O.  Box  6, 
Stephens  City,  Va.  22655.  Applicant’s 
representative:  Daniel  B.  Johnson,  Mun- 
sey  Bldg.,  Washington,  D.C.  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (I)  Agricultural 


edible  meats,  from  Alma,  Ga..  to  points 
in  Arkansas,  Indiana,  Iowa,  Kansas, 
Michigan,  Missouri,  Oklahoma,  and  those 
points  in  Kentucky  on  and  west  of  a  line 
beginning  at  the  Kentucky-Indiana 
State  line  and  extending  along  Kentucky 
Highway  31E  to  its  junction  with  U  S. 


to  eliminate  the  gateways  of  points  in 
that  part  of  Missouri  that  are  within  25 
miles  of  Cairo,  Ill. 

No.  MC  31462  (Sub-No.  E396),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as*  de¬ 
fined  by  the  Commission,  between  points 
in  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Hoosick  Falls,  N.Y.,  (2) 
Fort  Wayne,  Ind.,  or  any  point  within 
40  miles  thereof;  and  (3)  Kansas  City, 
Mo.,  or  any  point  within  30  miles  there¬ 
of. 

No.  MC  31462  (Sub-No.  E397),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant's  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  South  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Fort  Wayne,  Ind.,  or 
any  point  within.  40  miles  thereof;  (2) 
Burlington,  Iowa,  or  any  point  within 
50  miles  thereof;  and  (3)  any  point 
which  is  both  within  35  miles  of  Alden, 
Minn.,  and  within  that  part  of  Min¬ 
nesota  or  Iowa  on  and  south  of  a  line 
beginning  at  the  Mississippi  River, 
thence  along  U.S.  Highway  16  to  junc¬ 
tion  U.S.  Highway  71,  thence  along  U.S. 
Highway  71  to  junction  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to  the 
Mississippi  River. 

No.  MC  31462  (Sub-No.  E398»,  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  South  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Wis¬ 
consin  on  and  west  of  a  line  beginning  at 
the  Michigan-Wisconsin  State  line, 
thence  along  Wisconsin  Highway  77  to 
junction  Wisconsin  Highway  13,  thence 
along  Wisconsin  Highway  13  to  junction 
Wisconsin  Highway  80,  thence  along 
Wisconsin  Highway  80  to  junction  U.S. 
Highway  14.  thence  along  U.S.  Highway 
14  to  junction  Wisconsin  Highway  60, 
thence  along  Wisconsin  Highway  60  to 
junction  U.S.  Highway  61,  thence  along 
U.S.  Highway  61  to  the  Wisconsin-Illi- 
nois  State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  (1)  points 
in  Georgia:  (2)  points  in  Tennessee;  (3) 
points  in  that  part  of  Missouri  within  25 
miles  of  Cairo,  Ill.,  and- (4)  Burlington, 
Iowa,  or  any  points  within  50  miles  there¬ 
of. 

No.  MC  49304  (Sub-No.  El),  filed 
May  31,  1974.  Applicant:  BOWMAN 


lime,  (1)  from  points  in  Clarke,  Fred¬ 
erick,  and  Warren  Counties,  Va.,  to 
points  in  North  Carolina,  West  Virginia, 
Ohio,  Pennsylvania.  Maryland,  Delaware, 
New  Jersey,  and  Ohio,  »2)  from  points  in 
Loudoun  County,  Va„  to  points  in  North 
Carolina,  West  Virginia,  Ohio,  New  Jer¬ 
sey,  those  points  in  Maryland  on  and 
west  of  Garrett  and  Allegany  Counties, 
and  those  points  in  Pennsylvania  in  and 
west  of  Erie,  Crawford,  Vanango,  Butler, 
Allegheny,  and  Fayette  Counties  (Stone¬ 
wall  Magisterial  '  District,  Frederick 
County,  Va.)*;  (II)  Agricultural  lime 
and  limestone,  from  Washington,  D.C. 

<  except  points  in  the  Washington,  D.C., 
commercial  zone  which  are  not  in  the 
Alexandria,  Va.,  commercial  zone),  to 
points  in  North  Carolina,  West  Virginia, 
Ohio,  those  points  in  Pennsylvania  in 
and  west  of  Erie,  Crawford,  Venango, 
Butler,  Allegheny,  and  Fayette  Counties, 
and  those  points  in  Maryland  in  and  west 
of  Garrett  and  Allegany  Counties  (Mid¬ 
dletown,  Va.)*;  and  (III)  Fertilizer, 
from  Baltimore,  Md„  to  points  in  Grant, 
Berkeley,  Hampshire,  Hardy,  Jefferson, 
Mineral,  and  Morgan  Counties,  W.  Va. 
(Winchester,  Va.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  95540  (Sub-No.  E838>,  filed 
December  12,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meat,  from  Tifton,  Ga„  to  points  in  Con¬ 
necticut,  Delware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  Pennsylvania, 
Rhode  Island,  New  York,  and  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Smithfield,  Va. 

No.  MC  95540  (Sub-No.  E839',  filed 
December  12,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  from  Carrollton,  Ga.,  to 
points  in  Washington,  Oregon,  Califor¬ 
nia,  Idaho,  Nevada,  Arizona,  Utah,  Mon¬ 
tana,  Wyoming,  Colorado,  New  Mexico, 
North  Dakota,  South  Dakota,  and  Min¬ 
nesota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dyei-sburg, 
Tenn. 

No.  MC  95540  <Sub-No.  E841),  filed 
December  15,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant's  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregualr  routes,  transporting:  Frozen 


Highway  65,  thence  along  U.S.  Highway 
65  to  its  junction  with  Kentucky  High¬ 
way  61,  thence  along  Kentucky  Highway 
61  to  its  junction  with  Kentucky  High¬ 
way  3 IE,  thence  along  Kentucky  High¬ 
way  3 IE  to  the  Kentucky -Tennessee 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence, 
Ala. 

No.  MC  107515  (Sub-No.  E441)  (Cor¬ 
rection)  ,  filed  May  29,  1974,  published  in 
the  Federal  Register  December  23, 1974. 
Applicant:  REFRIGERATED  TRANS¬ 
PORT  CO.,  INC.,  P.O.  Box  308,  Forest 
Park,  Ga.  33050.  Applicant’s  representa¬ 
tive:  R.  M.  Tettlebaum,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Unfrozen  meats 
and  meat  products  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant 
site  of  Farmland  Foods,  Inc.,  near  Gar¬ 
den  City,  Kans.,  to  the  District  of  Colum¬ 
bia,  and  to  points  in  Delaware,  Rhode 
Island,  Connecticut,  New  Hampshire, 
Maine,  that  part  of  Virginia  on  and  east 
of  a  line  beginning  at  the  District  of 
Columbia-Virginia  Boundary  line,  thence 
along  U.S.  Highway  29  to  Danville, 
thence  along  U.S.  Highway  58  to  South 
Boston,  thence  along  U.S.  Highway  360 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  Vir¬ 
ginia  Highway  45,  thence  along  Virginia 
Highway  45  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  Culpeper,  thence 
along  U.S.  Highway  29/211  to  the  Vir- 
ginia-District  of  Columbia  Boundary 
line,  that  part  of  Maryland  on  and  east 
of  Interstate  Highway  94,  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  1,  that  part  of  New  Jersey  on  and 
east  of  a  line  beginning  at  the  Delaware 
River,  thence  along  U.S.  Highway  1  to 
junction  New  Jersey  Highway  18,  thence 
along  New  Jersey  Highway  18  to  junction 
Interstate  Highway  287,  thence  along  In¬ 
terstate  Highway  287  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  junction  New7  Jersey 
Highway  511,  thence  along  New  Jersey 
Highway  511  to  the  New  Jersey-New 
York  State  line,  that  part  of  New  York 
on  and  east  of  a  line  beginning  at  the 
New  Jersey-New  York  State  line,  thence 
along  Interstate  Highway  87  to  junction 
Interstate  Highway  90,  thence  along  In¬ 
terstate  Highway  90  to  the  New  York- 
Massachusetts  State  line,  and  that  part 
of  Massachusetts  on  and  east  of  U.S. 
Highway  70  and  on  and  north  of  Inter¬ 
state  Highway  90,  restricted  to  traffic 
originating  at  the  main  plant  site.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Gatesville,  N.C.  The  purpose 
of  this  correction  is  to  correct  the  "E” 
number,  previously  published  as  E44. 
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No.  MC  108207  (Sub-No.  E45)  (Cor¬ 
rection)  ,  filed  May  31,  1974,  published  in 
the  Federal  Register,  December  5,  1974. 
Applicant:  FROZEN  FOOD  EXPRESS, 
INC.,  P.O.  Box  5888,  Dallas,  Tex.  75222, 
Applicant’s  representative:  Mike  Smith 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 

(1)  Grape  juice  (frozen  and  unfrozen), 
jams,  jellies,  and  preserves,  from  the 
facilities  of  Welch  Grape  Juice  Com¬ 
pany,  Inc.,  at  Lawton,  Mich.,  to  points  in 
Arizona,  New  Mexico,  and  California: 
and  (2)  foodstuffs,  from  the  facilities  of 
Welch  Grape  Juice  Company,  Inc.,  at 
Springdale,  Ark.,  to  points  in  Arizona, 
New  Mexico,  and  California.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  Texas.  The  purpose  of 
this  correction  is  to  clarify  the  territorial 
destination  points. 

No.  MC  112148  (Sub-No.  E2),  filed 
May  15,  1974.  Applicant:  WORSTER- 
IOWA,  INC.,  Gay  Road,  North  East,  Pa. 
16428.  Applicant’s  representative »  Joseph 
T.  Mackrell,  23  West  Tenth  St..  Erie,  Pa. 
16591.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Can¬ 
ned  goods  and  frozen  foods,  from  Brocton 
and  Westfield,  N.Y.,  and  Erie  and  North 
East,  Pa.,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  and  South  Da¬ 
kota,  and  Ashland,  Eau  Claire,  LaCrosse, 
and  Superior,  Wis.;  and  (2)  Canned 
goods  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plant  sites  of 
Duffy-Mott  Co.,  Inc.,  at  Hamlin,  Holley, 
and  Williamson,  N.Y.,  to  points  in  Iowa, 
Minnesota,  North  Dakota  and  South  Da¬ 
kota.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Benton  Harbor, 
Decatur,  and  Lawton,  Mich. 

No.  MC  113459  (Sub-No.  Ell)  (Cor¬ 
rection),  filed  May  6,  1974,  published  in 
the  Federal  Register  July  18,  1974.  Ap¬ 
plicant:  H.  J.  JEFFRIES,  P.O.  Box 
94850,  Oklahoma  City,  Oklahoma  73109. 
Applicant’s  representative:  Robert  A. 
Fisher  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment,  (B)  self  propelled  articles, 
each  weighing  15,000  pounds,  or  more, 
and  related  machinrey,  tools,  parts  and 
supplies  when  moving  in  connection 
therewith,  restricted  to  commodities 
which  are  transported  on  trailers;  be¬ 
tween  points  in  that  part  of  Michigan  on 
and  south  of  Michigan  Highway  55,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Illinois  on  and  west  of  a 
line  beginning  at  the  Blinois-Wisconsln 
State  line,  thence  along  U.S.  Highway  90 
to  junction  Illinois  Highway  23,  thence 
along  Illinois  Highway  23  to  junction  Il¬ 
linois  Highway  18,  thence  along  Illinois 
Highway  18  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  junc¬ 
tion  Illinois  Highway  16  thence  along  Il¬ 
linois  Highway  161  to  junction  Illinois 
Highway  127,  thence  along  Illinois  High¬ 
way  127  to  junction  Illinois  Highway  146, 


thence  along  Illinois  Highway  146  to 
junction  Illinois  Highway  3,  thence  along 
Illinois  Highway  3  to  Gale.  Restriction: 
The  operations  authorized  herein  are  re¬ 
stricted  against  the  transportation  of 
agricultural  machinery  and  agricul¬ 
tural  trailers.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Sterling, 
Illinois.  The  purpose  of  this  correction 
is  to  add  additional  commodities  to 
description. 

No.  MC  113459  (Sub-No.  E16)  (Cor¬ 
rection)  ,  filed  May  6,  1974,  published  in 
the  Federal  Register  July  18,  1974.  Ap¬ 
plicant:  H.  J.  JEFFRIES  TRUCK  LINE, 
INC.,  P.O.  Box  94850,  Oklahoma  City, 
Okla.  73109.  Applicant’s  representative: 
Robert  A.  Fisher  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Commodities, 

which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  when  moving  in 
connection  therewith,  restricted  to  com¬ 
modities  which  are  transported  on 
trailers;  (1)  between  points  in  that  part 
of  Illinois  on  and  north  of  a  line  be¬ 
ginning  at  the  Illinois-Iowa  State  line, 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  U.S.  Highway  90,  thence  along  U.S. 
Highway  90  to  the  Illinois-Wisconsin 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Minnesota 
on  and  west  of  U.S.  Highway  63 ;  (2)  be¬ 
tween  points  in  that  part  of  Illinois  on 
and  west  of  a  line  beginning  at  the  H- 
linois-Iowa  State  line,  thence  along  U.S. 
Highway  67  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc¬ 
tion  Illinois  Highway  107,  thence  along 
Illinois  Highway  107  to  junction  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  the  Ulinols- 
Missouri  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Minnesota  north  of  U.S.  Highway  12  (ex¬ 
cept  Minneapolis-St.  Paul) ;  and  (3)  be¬ 
tween  points  in  that  part  of  Illinois  on 
and  east  of  a  line  beginning  at  the 
Ulinois-Missouri  State  line,  thence  along 
U.S.  Highway  54  to  junction  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36  to 
junction  Illinois  Highway  107,  thence 
along  Illinois  Highway  107  to  junction 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  the 
Illinois-Iowa  State  line,  and  south  of  a 
line  beginning  at  the  Illinois-Iowa  State 
line,  thence  along  U.S.  Highway  20  to 
junction  U.S.  Highway  90,  thence  along 
U.S.  Highway  90  to  the  Illinois-Wisconsin 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota.  Restriction: 
The  operations  authorized  herein  are  re¬ 
stricted  against  the  transportation  of 
agricultural  machinery  and  agricultural 
tractors.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sterling,  HI. 
The  purpose  of  this  correction  is  to  add 
the  commodities  descriptions. 

No.  MC  113459  (Sub-No.  E29)  (Cor¬ 
rection)  ,  filed  May  6,  1974,  published  in 


the  Federal  Register  July  19,  1974.  Ap¬ 
plicant:  H.  J.  JEFFRIES  TRUCK  LINE, 
INC.,  P.O.  Box  94850,  Oklahoma  City, 
Oklahoma  73109.  Applicant’s  represen¬ 
tative:  Robert  A.  Fisher  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies,  used  in  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  nat¬ 
ural  gas  and  petroleum  and  their  prod¬ 
ucts  and  by-products  (except  the  string¬ 
ing  and  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipelines),  (2)  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  servic¬ 
ing,  maintenance  and  dismantling  of 
pipelines,  other  than  pipelines  used  for 
the  transmission  of  natural  gas,  petro¬ 
leum,  their  products  and  by-products 
water  or  sewerage,  restricted  to  the 
transportation  of  shipments  moving  to 
or  from  pipeline  rights-of-way;  (3) 
Earth  Drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  mate¬ 
rials,  supplies  and  pipe  incidental  to, 
used  in  or  in  connection  with,  (1)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte¬ 
nance  and  dismantling  of  drilling  ma¬ 
chinery  and  equipment.  (2)  the  com¬ 
pletion  of  holes  or  wells  drilled  (3)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (4) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  from  points 
in  Utah  to  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tulsa,  Okla.  The  purpose  of  this  cor¬ 
rection  is  to  add  additional  commodity 
descriptions. 

No.  MC  113459  (Sub-No.  E81),  filed 
August  12.  1974.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City,  Oklahoma  73109. 
Applicant’s  representative:  Robert  A. 
Fisher  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities,  the 
transportation  of  which  by  reason  of  size 
or  weight,  require  the  use  of  special 
equipment  or  handling  (except  Machin¬ 
ery,  equipment,  materials  and  supplies 
(a)  used  in  or  in  connection  with,  the 
discovery  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  or  (b)  used  in,  or  in 
connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof) ; 
(2)  parts  of  commodities  authorized  in 
(1)  above,  either  when  incidental  to  the 
transportation  of  such  commodities,  or 
when  transported  as  separate  and  unre¬ 
stricted  shipments;  and  (3)  self  pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies,  moving  in  con¬ 
nection  therewith,  restricted  to  com- 
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modifies  which  are  transported  on  trail¬ 
ers;  between  points  in  Louisiana  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Oklahoma. 

No.  MC  113459  (Sub-No.  E82),  filed 
July  11,  1974.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  P.O.  Box 
94850.  Oklahoma  City,  Okla.  73109.  Ap¬ 
plicant’s  representative;  Robert  A. 
Fisher  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities,  the  transporta¬ 
tion  of  which,  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
(2)  Self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
when  moving  in  connection  therewith, 
restricted  to  commodities  which  are 
transported  on  trailers;  (a)  between 
points  in  that  part  of  Illinois  on  and  east 
of  a  line  beginning  at  the  Illinois-Wis- 
consin  State  line  and  extending  along 
Illinois  Highway  78  to  its  junction  with 
U.S.  Highway  52,  thence  along  U  S.  High¬ 
way  52  to  its  junction  with  Illinois  High¬ 
way  84,  thence  along  Illinois  Highway 
84  to  its  junction  with  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  its 
junction  with  Illinois  Highway  78, 

thence  along  Illinois  Highway  78  to  its 
junction  with  Interstate  Highway  74, 
thence  along  Interstate  Highway  74  to 
its  junction  with  Illinois  Highway  29, 
thence  along  Illinois  Highway  29  to  its 
junction  with  Illinois  Highway  16, 

thence  along  Illinois  Highway  16  to  its 
junction  with  Illinois  Highway  128, 
thence  along  Illinois  Highway  128  to  its 
junction  with  Illinois  Highway  33, 

thence  along  Illinois  Highway  33  to  its 
junction  with  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  its  junction 
with  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Ulinois-Indiana  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Nebraska  on  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Colorado  State  line  and  extend¬ 
ing  along  Interstate  Highway  80  to  its 
junction  with  Nebraska  Highway  61, 
thence  along  Nebraska  Highway  61  to  its 
junction  with  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  its  junction  with 
U.S.  Highway  283,  thence  along  U.S. 
Highway  283  to  its  junction  with  Ne¬ 
braska  Highway  21,  thence  along  Ne¬ 
braska  Highway  21  to  its  junction  with 
Nebraska  Highway  2,  thence  along  Ne¬ 
braska  Highway  2  to  its  junction  with 
U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  Nebraska-Iowa  State 
line. 

<b)  Between  points  in  that  part  of 
Illinois  on  and  west  of  a  line  beginning  at 
the  Illinois-Missouri  State  line  and  ex¬ 
tending  along  Illinois  Highway  140  to  its 
junction  with  Illinois  Highway  159, 
thence  along  Illinois  Highway  159  to  its 
junction  with  Illinois  Highway  158, 
thence  along  Illinois  Highway  158  to  its 
junction  with  Illinois  Highway  3, 
thence  along  Illinois  Highway  3  to  its 
junction  with  U.S.  Highway  50  Bypass. 


thence  along  U.S.  Highway  50  Bypass  to 
the  Illinois-Missouri  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Nebraska  on  and  north  of  a 
line  beginning  at  the  Nebraska-Wyo- 
ming  State  line  and  extending  along  U.S. 
Highway  26  to  its  junction  with  U.S. 
Highway  385,  thence  along  U.S.  High¬ 
way  385  to  its  junction  with  Nebraska 
Highway  2,  thence  along  Nebraska  High¬ 
way  2  to  its  junction  with  Nebraska 
Highway  91,  thence  along  Nebraska 
Highway  91  to  its  junction  with  Ne¬ 
braska  Highway  70,  thence  along  Ne¬ 
braska  Highway  70  to  its  junction  with 
U.S.  Highway  275,  thence  along  U.S. 
Highway  275  to  its  junction  with  Ne¬ 
braska  Highway  35,  thence  along  Ne¬ 
braska  Highway  35  to  its  junction 
with  U.S.  Highway  77,  thence  along 
U.S.  Highway  77  to  the  Nebraska-Iowa 
State  line;  and  (c)  between  points  in 
that  part  of  Illinois  on  and  east  of  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  and  extending  along  Illinois  Highway 
26  to  its  junction  with  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  its  junc¬ 
tion  with  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  its  junction  with  in¬ 
terstate  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  its  junction  with 
Illinois  Highway  49,  thence  along  Illi¬ 
nois  Highway  49  to  its  junction  with 
Illinois  Highway  33,  thence  along  Illi¬ 
nois  Highway  33  to  its  junction  with 
Illinois  Highway  1,  thence  along  Illinois 
Highway  1  to  its  junction  with  Illinois 
Highway  15,  thence  along  Illinois  High¬ 
way  15  to  the  Ulinois-Indiana  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska  on  and  east  of  a  line 
beginning  at  the  Nebraska-Iowa  State 
line  and  extending  along  U.S.  Highway 
30  to  its  junction  with  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  the 
Nebraska-Kansas  State  line.  Restric¬ 
tion:  The  operations  authorized  above 
are  restricted  against  tire  transportation 
of  agricultural  machinery  and  agricul¬ 
tural  tractors.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Sterling, 
Ill. 

No.  MC  113459  (Sub-No.  E83),  filed 
July  11, 1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Oklahoma  73109.  Appli¬ 
cant’s  representative:  Robert  A.  Fisher 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve- 
.  hide,  over  irregular  routes,  transporting: 

(1)  Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the 'use  of  special  equipment;  and 

(2)  Self  propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies,  when 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers ;  between  points  in  that 
part  of  Illinois  on  and  east  of  a  line  be¬ 
ginning  at  the  niinois-Iowa  State  line 
and  extending  along  U.S.  Highway  67  to 
its  junction  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  the  Ulinois- 
Missouri  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Iowa  on  and  north  of  a  line  beginning 


at  the  Iowa-Nebraska  State  line  and  ex¬ 
tending  along  U.S.  Highway  34  to  its 
junction  with  U.S.  Highway  218,  thence 
along  U.S.  Highway  218  to  its  junction 
with  Iowa  Highway  22,  thence  along  Iowa 
Highway  22  to  the  Iowa-Illinois  State 
line.  Restriction:  The  operations  author¬ 
ized  above  are  restricted  against  the 
transportation  of  agricultural  machinery 
and  agricultural  tractors.  The  purpose  of 
tins  filing  is  to  eliminate  the  gateway  of 
Sterling,  Ulinois. 

No.  MC  113459  (Sub-No.  87),  filed 
Sept.  9, 1974  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Oklahoma  73109.  Appli¬ 
cant’s  representative:  Robert  A.  Fisher 
Fsame  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 

(1)  Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment;  and 

(2)  Self  propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies,  when 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers;  between  points  in  Wis¬ 
consin  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana,  Texas, 
Oklahoma,  New  Mexico  and  Alaska. 
Restriction:  The  operations  authorized 
above  are  restricted  against  the  trans¬ 
portation  of  agricultural  machinery  and 
agricultural  tractors.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ulinois. 

No.  MC  113459  (Sub-No.  E88>,  filed 
July  10,  1974.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City,  Oklahoma  73109. 
Applicant’s  representative:  Robert  A. 
Fisher  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment  (except  the  transportation 
of  agricultural  machinery  and  agricul¬ 
tural  tractors),  and  (2)  Self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  when  moving  in  con¬ 
nection  therewith,  restricted  to  com¬ 
modities  which  are  transported  on 
trailers;  between  points  in  that  part  of 
Oklahoma  on  and  west  of  a  line  begin¬ 
ning  at  the  Texas-Oklahoma  State  line 
and  extending  along  U.S.  Highway  77 
to  its  junction  with  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  its 
junction  with  U.S.  Highway  177,  thence 
along  U.S.  Highway  177  to  the  Okla- 
homa-Kansas  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Ohio  on  and  north  of  a  line  be¬ 
ginning  at  the  Oklahoma-Indiana  State 
line  and  extending  along  U.S.  Highway 
30  to  its  junction  with  U.S.  Highway  250, 
thence  along  U.S.  Highway  250  to  the 
Ohio-West  Virginia  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Ulinois. 

No.  MC  113855  (Sub-No.  El),  filed 
June  13,  1974.  Applicant:  INTERNA- 
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TIONAL  TRANSPORT,  INC.,  2450  Mar- 
ton  Rd.  S.E.,  Rochester,  Minn.  55901.  Ap- 
licant’s  representative:  Herbert  J.  Hilken 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  machinery,  attach - 
meats  for  agricultural  machinery  and 
parts  used  in  the  manufacture,  repair, 
and  assembly  of  agricultural  machinery, 
from  the  plants,  warehouse  sites  and 
storage  facilities  of  Sperry  Rand  Corp., 
New  Holland  Division,  located  at  Belle¬ 
ville,  Mountville,  and  New  Holland,  Pa., 
to  points  in  Alaska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Gwinner,  N.  Dak. 

No.  MC  113855  (Sub-No.  E2),  filed 
June  13,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
lon  Rd.  S.E.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Herbert  J. 
Hilken  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities  (except 
boats)  the  transportation  of  which,  be¬ 
cause  of  their  size  or  weight,  require 
the  use  of  special  equipment,  and  re¬ 
lated  machinery  parts  and  related  con¬ 
tractors’  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier,  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment,  and 
(2)  Self  propelled  articles,  each  weigh¬ 
ing  150,000  pounds  or  more  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers),  between  points  in  Idaho,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  (1)  points 
in  Utah,  (2)  points  in  Montana  and 
those  points  in  South  Dakota  east  of 
the  Missouri  River,  and  (3)  points  in 
Wyoming  and  those  in  South  Dakota 
east  of  the  Missouri  River. 

No.  MC  113855  (Sub-No.  E3) ,  filed  June 
13,  1974.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.  SE., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Herbert  J.  Hilken  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  Com¬ 
modities  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  and  related 
machinery,  parts  and  related  contractors’ 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  by  said  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  and  (2)  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith,  restricted  in  (2)  above 
to  commodities  transported  on  trailers, 
between  points  in  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota  on  and  west 
of  U.8.  Highway  59.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
in  South  Dakota  or  points  in  Minnesota 
within  50  miles  of  Sioux  Falls. 


No.  MC  113855  (Sub-No.  E4) ,  filed  June 
13,  1974.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion  Rd.  SE., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Herbert  J.  Hilken  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  Com¬ 
modities  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment  (except  iron 
and  steel  articles) ,  and  related  machin¬ 
ery,  parts  and  related  contractors’  ma¬ 
terials  and  supplies  when  their  transpor¬ 
tation  is  incidental  to  the  transportation 
by  said  carrier  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  and  (2)  Self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or  more 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  transported  on 
trailers),  between  points  in  Wisconsin, 
on  the  one  hand,  and,  on  the  other,  points 
in  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elgin,  HL 

No.  MC  113855  (Sub-No.  E5) ,  filed  June 
13,  1974.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
S.E.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Herbert  J.  Hilken  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Commodities  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  (ex¬ 
cept  iron  and  steel  articles) ,  and  related 
machinery,  parts  and  related  contrac¬ 
tors’  materials  and  supplies  when  their 
transportation  is  incidental  to  the  trans¬ 
portation  by  said  carrier  of  commod¬ 
ities  which  by  reason  of  size  or  weight  re¬ 
quire  special  equipment,  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  com¬ 
modities  transported  on  trailers),  be¬ 
tween  points  in  Iowa  on  and  north  of  a 
line  beginning  at  the  Iowa-Illinois  State 
line  and  extending  along  U.S.  Highway  6 
to  junction  unnumbered  Highway  (for¬ 
merly  portion  of  U.S.  Highway  6) ,  thence 
along  Unnumbered  highway  through  Vic¬ 
tor  and  Brooklyn,  to  junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
junction  Iowa  Highway  90  (formerly  por¬ 
tion  of  U.S.  Highway  6),  thence  along 
Iowa  Highway  90  through  Colfax,  to  Des 
Moines,  and,  on  and  east  of  U.S.  Highway 
65  from  Des  Moines,  to  the  Iowa-Minne- 
sota  State  line  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island,  Con¬ 
necticut,  and  Massachusetts.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Elgin,  HI.,  and  Scranton,  Pa. 

No.  MC  113855  (Sub-No.  E6),  filed 
June  13,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Rd.,  S.E.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Herbert  J. 
Hilken  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  (except  oil 
field  pipe  as  described  in  Mercer  Exten¬ 


sion-Oil  Field  Commodities,  74  M.C.C. 
459),  from  Tacoma,  Wash.,  to  points  in 
the  United  States  (except  points  in  Cali¬ 
fornia,  Oregon,  Idaho,  Utah,  Nevada, 
Arizona,  Washington,  Montana,  Wyo¬ 
ming,  Colorado,  North  Dakota,  Wiscon¬ 
sin,  New  Mexico,  South  Dakota,  Ne¬ 
braska,  Alaska,  and  Hawaii).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Spokane  County,  Wash. 

No.  MC  113855  (Sub-No.  E7),  filed 
June  13,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450 
Marion  Rd.,  S.E.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Her¬ 
bert  J.  Hilken  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities  (except 
boats) ,  the  transportation  of  which,  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  equipment,  and  related 
machinery  parts  and  related  contractors’ 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  by  said  carrier  of  commodities  which 
by  reason  of  size  or  weight,  require  spe¬ 
cial  equipment,  and  (2)  Self-propelled 
articles,  each  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with  (restricted  to  commodities  trans¬ 
ported  on  trailers),  between  points  in 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Utah. 

No.  MC  113855  (Sub-No.  E8),  filed 
June  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.,  S.E.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except 
truck-tractors) ,  scrapers,  motor  graders, 
wagons,  engines  (except  aircraft  and 
missile  engines),  generators,  engines  and 
generators  combined,  welders,  road  roll¬ 
ers,  and  dump  trucks,  and  part,  attach¬ 
ments,  and  accessories  for  the  above- 
described  commodities  which  because  of 
their  size  or  weight,  require  the  use  of 
special  handling  or  special  equipment, 
and  (2)  Such  commodities  described  in 
(1)  above  not  requiring  the  use  of  spe¬ 
cial  handling  or  special  equipment  which 
are  self-propelled  each  weighing  15,000 
pounds  or  more,  restricted  in  (2)  above 
to  commodities  which  are  transported  on 
trailers,  (a)  from  Aurora,  Joliet,  Moss- 
ville,  Morton,  and  Peoria,  HI.,  and  points 
within  15  miles  of  Peoria,  to  points  in 
Colorado,  and  (b)  from  Decatur,  Ill.,  to 
points  in  Colorado  (except  points  in  Las 
Animas,  Bara,  Otero,  Bent,  Prowers, 
Crowley,  Kiowa.  Lincoln.  Kit  Carson. 
Washington  and  Yuma  Counties),  re¬ 
stricted  to  the  transportation  in  (a)  and 
(b)  above  of  shipments  originating  at 
the  above-named  origins.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  South  Dakota. 

No.  MC  113855  (Sub-No.  E21) ,  filed 
May  30,  1974.  Applicant:  INTERN  A - 
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TIONAL  TRANSPORT,  INC.,  2450  Max- 
ion  Rd.t  S.E.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Nat’l  Rank  Bldg.,  Fargo, 

N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
PlcLstic  and  aluminum  pipe  (except  oil¬ 
field  pipe  as  described  in  Mercer  Exten¬ 
sion-Oil  Field  Commodities,  74  M.C.C. 
459),  the  transportation  of  which  be¬ 
cause  of  its  size  or  weight  requires  the 
use  of  special  equipment;  (a)  from  points 
in  Delaware  to  points  in  Arizona,  New 
Mexico,  and  those  in  Oklahoma  on  and 
west  of  U.S.  Highway  83  (points  in  east¬ 
ern  Pennsylvania,  points  in  South  Da¬ 
kota.  and  points  in  Hail  County,  Nebr.)  • ; 
(b)  from  points  in  Maryland  on  and  east 
of  U.S.  Highway  15  to  points  in  Arizona 
[same  as  (a)]*;  (c)  from  points  in 
Maryland  on,  east,  and  south  of  Inter¬ 
state  Highway  83  from  the  Pennsyl- 
vania-Maryland  State  line  to  its  junction 
with  U.S.  Highway  301,  thence  along  U  S. 
Highway  301  to  the  Maryland- Virginia 
State  line  [same  as  (a)]*;  (d)  from 
points  in  West  Virginia  to  points  in  Ari¬ 
zona  and  those  in  New  Mexico  on,  north, 
and  west  of  a  line  beginning  at  the  New 
Mexico-Texas  State  line,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  85,  thence  along  U.S.  Highway  85  to 
the  United  States-Mexican  International 
Boundary  line  (Elgin,  Ill.,  points  in 
South  Dakota  and  Hall  County, 
Nebr.)*;  (e)  from  points  in  California 
in  and  north  of  Santa  Cruz.  Santa  Clara, 
Stanislaus,  Calaveras,  and  Alpine  Coun¬ 
ties  to  points  in  Louisiana  and  Arkansas 
(points  in  Hall  County,  Nebr.)*;  (f) 
from  points  in  California  on,  west,  and 
north  of  a  line  beginning  on  the  Pacific 
Ocean  on  the  southern  boundary  of 
Orange  County,  thence  easterly  along 
the  southern  border  of  Orange  County 
and  Riverside  County  to  U.S.  Highway 
395,  thence  northerly  along  U.S.  High¬ 
way  395  to  the  western  boundary  of  San 
Bemadino  County,  thence  northerly 
along  the  western  and  northern  bound¬ 
aries  of  San  Bemadino  County  to  the 
Califomia-Nevada  State  line,  to  points 
in  Kansas  on  and  east  of  U.S.  Highway 
281  and  points  in  Florida  on  and  east 
of  U  S.  Highway  231,  Georgia,  and  South 
Carolina  Tsarne  as  (e)  1  * 

(g)  from  points  in  California  to  points 
In  Alabama  (except  points  south  and 
west  of  U.S.  Highway  80  beginning  at  the 
Alabama-Mississippi  State  line  extend¬ 
ing  in  an  easterly  direction  to  the  junc¬ 
tion  of  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  the  Alabama-Flor- 
ida  State  line  [same  as  (e)  ]*;  (h)  from 
points  in  Utah  in  and  north  of  Tooele, 
Utah,  Wasatch,  Duchesne,  and  Uintah 
Counties  to  points  in  Louisiana,  Arkan¬ 
sas,  and  those  in  Kansas  on  and  east  of 
U.S.  Highway  281  [same  as  (e)l*;  (i) 
from  points  in  Utah  to  points  in  Missis¬ 
sippi,  Tennessee,  Alabama,  Georgia, 
South  Carolina,  and  Florida  [same  as 
(e)l;  (j)  from  points  in  Washington, 
Oregon,  and  Idaho  to  points  in  Kansas 
east  of  U.S.  Highway  83  (except  from 
points  in  and  east  of  Lemhi,  Custer, 
Blaine,  Camas,  Gooding,  and  Twin  Falls 
Counties,  Idaho,  to  points  in  Kansas 


and  east  of  U.S.  Highway  83  and  west  of 
U.S.  Highway  281),  Oklahoma  (except 
points  west  of  1J8.  Highway  83),  Texas 
on  and  east  of  U.S.  Highway  83,  Arkan¬ 
sas,  Louisiana,  Mississippi,  Tennessee, 
Alabama,  Georgia,  Florida,  and  South 
Carolina  (points  in  Utah  and  Hall 
County,  Nebr.)*;  (k)  from  points  In 
Nevada  on  and  north  of  U.S.  Highway 
40,  to  points  in  Texas  on  and  east  of  U.S. 
Highway  75  [same  as  (j)]*;  (1)  from 
points  in  Nevada  on  and  north  of  UJS. 
Highway  50  to  points  in  Oklahoma  on 
and  east  of  Interstate  Highway  35  and 
Kansas  on  and  east  of  U.S.  Highway  183 
[same  as  (j)  ]*;  (m)  from  points  in  Ne¬ 
vada  east  of  U.S.  Highway  95  to  points 
in  Arkansas  and  Louisiana  [same  as 
(J)]*;  (n)  from  points  in  Nevada  (ex¬ 
cept  points  in  Clarke  County) ,  to  points 
in  Mississippi,  Alabama,  and  Florida 
[same  as  (J)]*;  (o)  from  points  in  Ne¬ 
vada  to  points  in  Tennessee,  Georgia, 
and  South  Carolina  [same  as  (j)]*;  (p) 
from  points  in  Montana  to  points  in 
Texas  on  and  east  of  U.S.  Highway  83, 
Oklahoma  on  and  east  of  U.S.  Highway 
83,  Kansas  on  and  east  of  U.S.  Highway 
183,  Arkansas,  Louisiana,  Mississippi, 
Tennessee,  Alabama,  Georgia,  and  Flor¬ 
ida  (points  in  South  Dakota  east  of  the 
Missouri  River  and  Hall  County, 
Nebr.)*;  (q)  from  points  in  Wyoming 
(except  those  in  Laramie,  Goshen.  Platte, 
Albany,  Carbon,  Sweetwater,  Uinta,  and 
Lincoln  Counties),  to  points  in  Arkan¬ 
sas,  Louisiana,  and  Mississippi  [same  as 
(p)  1 ;  (r)  from  points  in  Wyoming  (ex¬ 
cept  points  in  Goshen,  Platte,  Laramie, 
Albany,  and  Carbon  Counties),  to  points 
in  Tennessee  [same  as  (p)  3  * ;  (s)  from 
points  in  Wyoming  (except  points  in 
Laramie  and  Albany  Counties) ,  to  points 
in  Alabama  and  Georgia  [same  as 
<p)  1  * ;  and  (t)  from  points  in  Wyoming 
to  points  in  Florida  and  South  Carolina 
[same  as  (p)  ].  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  113855  (Sub-No.  E36),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Rd„  S.E.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Nat’l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Commodities  (except  boats),  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  machinery,  parts, 
and  related  contractors’  materials  and 
supplies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  said 
carrier  or  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment,  and  (2)  Self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers),  (a)  from  points  in  Wash¬ 
ington,  Oregon,  Idaho,  and  Nevada  to 
points  in  Vermont,  New  Hampshire,  and 
Maine,  and  (b)  between  points  in  Wash¬ 
ington,  Oregon,  Idaho,  and  Nevada,  on 
the  one  hand,  and,  on  the  other,  points 


in  Maryland.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points 
In  Utah. 

No.  MC  114211  (Sub-No.  E45),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from 
points  in  North  Dakota,  Minnesota,  and 
Iowa,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  Delaware,  New 
York,  New  Jersey,  Maryland,  District  of 
Columbia,  and  that  part  of  Pennsyl¬ 
vania  on  and  east  of  a  line  beginning  at 
Erie,  Pa.,  thence  along  Interstate  High¬ 
way  79  to  junction  U.S.  Highway  422,  to 
junction  Pennsylvania  356,  thence  along 
Pennsylvania  Highway  356  to  junction 
Pennsylvania  Highway  66,  thence  along 
Pennsylvania  Highway  66  to  junction 
U.S.  Highway  22,  thence  along  U.S.  High¬ 
way  22  to  Junction  Pennsylvania  High¬ 
way  56,  thence  along  Pennsylvania  High¬ 
way  56  to  junction  U.S.  Highway  219, 
thence  along  U.S.  Highway  219  to  the 
Pennsylvania-Maryland  State  line,  and 
that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  Virginia-West  Vir¬ 
ginia  State  line,  thence  along  U.S.  High¬ 
way  50  to  junction  Interstate  Highway 
81,  thence  along  Interstate  Highway  81 
to  junction  Interstate  Highway  64, 
thence  along  Interstate  Highway  64  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  Virginia  Beach,  Va., 
restricted  to  traffic  originating  at  or 
destined  to  the  plant  sites,  warehouse 
sites,  and  experimental  farms  of  Deere 
and  Company.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dubuque, 
Iowa. 

No.  MC  114211  (Sub-No.  E60),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from  points 
in  that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Iowa-Illinois  State 
line,  thence  along  Interstate  Highway 
80  to  junction  Illinois  Highway  2,  thence 
along  Illinois  Highway  2  to  the  Illinois- 
Wisconsin  State  line,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  and 
points  in  that  part  of  New  Jersey,  on  and 
east  of  a  line  beginning  at  the  New  Jer- 
sey-Pennsylvania  State  line,  thence 
along  New  Jersey  Highway  73  to  junc¬ 
tion  Atlantic  City  Expressway,  thence 
along  Atlantic  City  Expressway  to  At¬ 
lantic  City,  and  points  in  that  part  of 
Pennsylvania  on  and  east  of  a  line  be¬ 
ginning  at  the  New  York-Pennsylvania 
State  line,  thence  along  Interstate  High¬ 
way  81  to  junction  Pennsylvania  Turn¬ 
pike,  thence  along  Pennsylvania  Turn¬ 
pike  to  junction  Pennsylvania  Highway 
309,  thence  along  Pennsylvania  High¬ 
way  309  to  Philadelphia,  and  points  in 
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that  part  of  New  York  on  and  east  of 
a  line  beginning  at  Oswego,  N.Y.,  thence 
along  New  York  Highway  48  to  junction 
Interstate  Highway  81,  thence  along  In¬ 
terstate  Highway  81  to  the  New  York- 
Pennsylvania  State  line,  restricted  to 
traffic  originating  at  or  destined  to  the 
plant  sites,  warehouse  sites,  and  experi¬ 
mental  farms  of  Deere  and  Company. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dubuque,  Iowa. 

No.  MC  114211  (Sub-No.  E206),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts,  from  points 
in  that  part  of  Colorado  on  and  west  of 
a  line  beginning  at  the  Nebraska-Colo- 
rado  State  line,  thence  along  Colorado 
Highway  113  to  junction  U.S.  Highway 
138,  thence  along  U.S.  Highway  138  to 
junction  Interstate  Highway  80S,  thence 
along  Interstate  Highway  80S  to  junc¬ 
tion  Colorado  Highway  71,  thence  along 
Colorado  Highway  71  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to 
junction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  junction  U.S.  High¬ 
way  285,  thence  along  U.S.  Highway  285 
to  junction  Colorado  Highway  17,  thence 
along  Colorado  Highway  17  to  junction 
U.S.  Highway  285,  thence  along  U.S. 
Highway  285  to  the  Colorado-New  Mex¬ 
ico  State  line,  to  points  in  Michigan,  New 
York,  Pennsylvania,  Delaware,  Maine, 
Vermont,  Maryland,  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
New  Hampshire,  and  points  in  that  part 
of  West  Virginia  on  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  Interstate  High¬ 
way  64  to  junction  Interstate  Highway 
77,  thence  along  Interstate  Highway  77 
to  junction  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  the  West  Vir¬ 
ginia -Virginia  State  line,  and  to  points  in 
that  part  of  Virginia  on  and  east  of  a  line 
beginning  at  the  West  Virginia-Virginia 
State  line,  thence  along  U.S.  Highway 
460  to  junction  Virginia  Highway  8, 
thence  along  Virginia  Highway  8  to  junc¬ 
tion  Virginia  Highway  57,  thence  along 
Virginia  Highway  57  to  junction  U.S. 
Highway  220,  thence  along  U.S.  Highway 
220  to  the  Virginia-North  Carolina 
State  line,  and  to  points  in  that  part  of 
Indiana  on  and  northeast  of  a  line  be¬ 
ginning  at  Gary,  Ind.,  thence  along 
Indiana  Highway  53  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  Indiana  Highway  15, 
thence  along  Indiana  Highway  15  to 
junction  Indiana  Highway  26,  thence 
along  Indiana  Highway  26  to  the  In- 
diana-Ohio  State  line,  and  to  points  in 
that  part  of  Ohio  on  and  northeast  of 
a  line  beginning  at  the  Indiana-Ohio 
State  line,  thence  along  Ohio  Highway 
119  to  junction  Ohio  Highway  65,  thence 
along  Ohio  Highway  65  to  junction  Ohio 
Highway  47,  thence  along  Ohio  Highway 
47  to  junction  Ohio  Highway  235,  thence 


along  Ohio  Highway  235  to  junction  Ohio 
Highway  41,  thence  along  Ohio  Highway 
41  to  junction  Ohio  Highway  73,  thence 
along  Ohio  Highway  73  to  junction  UB. 
Highway  52,  thence  along  U.S.  Highway 
52  to  the  Ohio-West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Beatrice,  Nebr.,  and 
Horicon,  Wis. 

No.  MC  114211  (Sub-No.  E211),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri¬ 
cultural  implements  and  parts  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the  use 
of  special  equipment),  from  points  in 
that  part  of  Nebraska  on  and  south  of  a 
line  beginning  at  the  South  Dakota- 
Nebraska  State  line,  thence  along  U.S. 
Highway  385  to  junction  Nebraska  High¬ 
way  2,  thence  along  Nebraska  Highway 
2  to  junction  U.S.  Highway  34,  thence 
along  U.S.  Highway  34  to  junction  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Nebraska-Kansas  State  line  to 
points  in  Massachusetts,  Delaware,  Ver¬ 
mont,  New  Jersey,  New  Hampshire,  Con¬ 
necticut,  Maine,  Rhode  Island,  and  to 
points  in  that  part  of  New  York  on  and 
east  of  a  line  beginning  at  Buffalo,  N.Y., 
thence  along  U.S.  Highway  219  to  the 
New  York -Pennsylvania  State  line,  and 
to  points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line,  thence 
along  U.S.  Highway  219  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  Pennsylvania  Highway  66, 
thence  along  Pennsylvania  Highway  66 
to  junction  Pennsylvania  Highway  948, 
thence  along  Pennsylvania  Highway  948 
to  junction  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  junction 
Pennsylvania  Highway  160,  thence  along 
Pennsylvania  Highway  160  to  junction 
Pennsylvania  Highway  869,  thence  along 
Pennsylvania  Highway  869  to  junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Pennsylvania-Mary- 
land  State  line  and  to  points  in  that  part 
of  West  Virginia  on  and  east  of  a  line 
beginning  at  the  Maryland-West  Vir¬ 
ginia  State  line,  thence  along  West  Vir¬ 
ginia  Highway  51  to  junction  West  Vir¬ 
ginia  Highway  29,  thence  along  West 
Virginia  Highway  29  to  junction  West 
Virginia  Highway  45,  thence  along  West 
Virginia  Highway  45  to  the  West  Vir¬ 
ginia-Virginia  State  line,  and  to  points 
in  that  part  of  Maryland  on  and  east  of 
a  line  beginning  at  the  Pennsylvania - 
Maryland  State  line,  thence  along  U.S. 
Highway  220  to  junction  Maryland  High¬ 
way  51,  thence  along  Maryland  Highway 
51  to  the  Maryland- West  Virginia  State 
line,  and  to  points  in  that  part  of  Vir¬ 
ginia  on  and  east  of  a  line  beginning  at 
the  West  Virginia-Virginia  State  line, 
thence  along  Virginia  Highway  127  to 
junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Virginia 
Highway  231,  thence  along  Virginia 


Highway  231  to  junction  U.S.  Highway 
29,  thence  along  U.S.  Highway  29  to  junc¬ 
tion  U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  junction  Virginia  High¬ 
way  20,  thence  along  Virginia  Highway 
20  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  U.S. 
Highway  460,  thence  along  U.S.  Highway 
460  to  junction  Virginia  Highway  46, 
thence  along  Virginia  Highway  46  to 
junction  Interstate  Highway  85,  thence 
along  Interstate  Highway  85  to  the  Vir¬ 
ginia-North  Carolina  State  line,  re¬ 
stricted  against  movement  to  oil  field 
locations,  further  restricted  against  the 
transportation  of  those  commodities  de¬ 
scribed  in  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459,  and  further 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  sites  and  ware¬ 
house  facilities  of  Deere  and  Company. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Beatrice,  Nebr.,  and 
Horicon,  Wis. 

No.  MC  114211  (Sub-No.  E218),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  BOX  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Farm 
machinery  and  parts,  from  points  in 
North  Dakota  to  points  in  Indiana,  Ken¬ 
tucky,  Ohio,  West  Virginia,  Virginia, 
Maryland,  Delaware,  District  of  Colum¬ 
bia,  New  Jersey,  Pennsylvania,  New  York, 
Rhode  Island,  Connecticut,  Massachu¬ 
setts,  Vermont,  New  Hampshire,  Maine, 
and  points  in  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  the 
Manister,  Mich.,  State  line,  thence  along 
Michigan  Highway  55  to  junction  Mich¬ 
igan  Highway  115,  thence  along  Mich¬ 
igan  Highway  115  to  junction  U.S.  High¬ 
way  10,  thence  along  U.S.  Highway  10  to 
junction  Michigan  Highway  25,  thence 
along  Michigan  Highway  25  to  the  Bay 
City,  Mich.,  State  line,  restricted  to  traf¬ 
fic  originating  at  plant  sites,  warehouse 
sites,  and  experimental  farms  of  Deere 
and  Company.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Horicon, 
Wis.,  and  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E219),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors,  stationary  engines,  and  attach¬ 
ments  and  parts  therefor,  when  moving 
incidental  to  and  in  the  same  vehicle 
with  tractors  and  stationary  engines  (not 
including  tractors  with  vehicle  beds,  bed 
frames,  or  fifth  wheels,  nor  any  of  the 
above-specified  commodities  which,  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  equipment) ,  from  points  in 
that  part  of  Iowa  on  and  north  of  a  line 
beginning  at  the  Iowa-Wisconsin  State 
line,  thence  along  U.S.  Highway  20  to  the 
Iowa -South  Dakota  State  line  to  points 
in  Virginia,  West  Virginia,  Pennsylvania, 
Maryland,  New  Jersey,  Delaware,  New 
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York,  Connecticut,  Rhode  Island  Massa¬ 
chusetts,  New  Hampshire,  Vermont, 
Maine,  and  points  in  that  part  of  Ken¬ 
tucky  on  and  east  of  a  line  beginning  at 
the  Kentucky-Ohio  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Dubuque,  Iowa,  and  Horicon, 
Wis. 

No.  MC  114211  (Sub-No.  E224),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors 
equipment  and  supplies,  from  points  in 
Kansas  to  points  in  Vermont,  Connecti¬ 
cut,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Maine,  and  points  in  that 
part  of  New  York  on  and  northeast  of  a 
line  beginning  at  the  New  York-Lake 
Erie  line,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  New 
York  Highway  415,  thence  along  New 
York  Highway  415  to  junction  New  York 
Highway  352,  thence  along  New  York 
Highway  352  to  junction  New  York  High¬ 
way  17,  thence  along  New  York  Highway 
17  to  the  Pennsylvania-New  York  State 
line,  and  points  in  that  part  of  New 
Jersey  on  and  north  of  a  line  beginning  at 
the  Pennsylvania-New  Jersey  State  line, 
thence  along  Interstate  Highway  80  to 
junction  U.S.  Highway  46,  thence  along 
U.S.  Highway  46  to  junction  Garden 
State  Parkway,  thence  along  Garden 
State  Parkway  to  junction  New  Jersey 
Highway  508,  thence  along  New  Jersey 
Highway  508  to  junction  U.S.  Highway  1, 
thence  along  U.S.  Highway  1  to  the  New 
Jersey-New  York  State  line,  and  to  points 
in  that  part  of  Pennsylvania  on  and 
north  of  a  line  beginning  at  the  New 


York-Pennsylvania  State  line,  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway 
6  to  Junction  Pennsylvania  Highway  435, 
thence  along  Pennsylvania  Highway  435 
to  junction  Interstate  Highway  81E, 
thence  along  Interstate  Highway  8 IE  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the  Penn¬ 
sylvania-New  Jersey  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Dubuque,  Iowa. 

No.  MC  114211  (Sub-No.  E303),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  (except  commodi¬ 
ties,  the  transportation  of  which,  because 
of  size  or  weight,  requires  special  equip¬ 
ment),  from  a  point  in  that  part  of 
Wyoming  on  and  north  of  a  line  begin¬ 
ning  at  the  Idaho-Wyoming  State  line, 
thence  along  U.S.  Highway  187  to  junc¬ 
tion  Wyoming  Highway  28,  thence  along 
Wyoming  Highway  28  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  Wyoming  Highway  220, 
thence  along  Wyoming  Highway  220  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  junction  Wyoming 
Highway  387,  thence  along  Wyoming 
Highway  387  to  junction  Wyoming  High¬ 
way  59,  thence  along  Wyoming  Highway 
59  to  junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  the  South 
Dakota-Wyoming  State  line  to  points  in 
that  part  of  Missouri  on  and  west  of  a 
line  beginning  at  the  Iowa-Missouri  State 
line,  thence  along  U.S.  Highway  63  to 
junction  Business  Route  U.S.  Highway 
63,  thence  along  Business  Route  U.S. 
Highway  63  through  Moberly,  Mo.,  to 
junction  U.S.  Highway  63,  thence  along 


U.S.  Highway  63  to  junction  Business 
Route  U.S.  Highway  63,  thence  along 
Business  Route  U.S.  Highway  63  through 
Columbia,  Mo.,  to  junction  U.S.  Highway 
63,  thence  along  U.S.  Highway  63  to  junc¬ 
tion  Missouri  Highway  137,  thence  along 
Missouri  Highway  137  to  junction  Texas 
County  Highway  T,  thence  along  Texas 
County  Highway  T  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  junction  Business  Route  U.S.  High¬ 
way  63,  thence  along  Business  Route 
U.S.  Highway  63  through  West  Plains, 
Mo.,  to  junction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  the  Missouri- 
Arkansas  State  line,  restricted  against 
the  transportation  of  those  commodities 
described  in  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Omaha,  Nebr.,  Council  Bluffs,  Iowa, 
and  Des  Moines,  Iowa. 

No.  MC  119988  (Sub-No.  E40),  filed 
June  3.  1974.  Applicant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  Tex.  75902.  Applicant’s 
representative:  Joe  E.  Kinard,  201  W. 
Commerce  St.,  Dallas,  Tex.  75208.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printed  adver¬ 
tising  matter,  and  (2)  Newspaper  sup¬ 
plements  otherwise  exempt  from  eco¬ 
nomic  regulation  under  section  203(b) 
(7)  of  the  Act  when  transported  in  mixed 
loads  with  printed  advertising  matter, 
from  the  facilities  of  the  Oklahoma  Pub¬ 
lishing  Co.,  Web  Offset  Division,  at  or 
near  Oklahoma  City,  Okla.,  to  points  in  * 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Independence, 
Kans. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-430  Filed  l-6-76;8:45  am) 
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